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O n June 3, 2009, the Third D istrict C ourt of A ppeal 

released: A ltam onte Springs Im aging, L.C . v. State Farm  

M ut. A uto. Ins., N os. 3D 08-652, 3D 07-3009 (Fla. 3d D C A  

June 3, 2009) (Not final until disposition of timely filed 

motion for rehearing), affirm ing a class action settlem ent as 

to the appropriate paym ent m ethodology for com puting a 

statutory consum er price index adjustm ent due m edical 

providers for m agnetic resonance im aging services under 

section 627.736(5)(b)(5), Florida Statutes.   

 

The decision ends for State Farm , the settling insurer, the on-

going statew ide litigation concerning the m anner in w hich 

C PI adjustm ents should be com puted and paid.  A lthough 

providers and insurers had “sparred” for years over the 

appropriate w ay to interpret the statute, the settlem ent 

approved by the trial court provided for m andatory 

declaratory and injunctive relief, establishing the 

m ethodology for m aking the adjustm ent.  Providers could 

opt-out for lim ited purposes but could not, in doing so, 

challenge the settlem ent’s calculation form ula.  In approving 

the statew ide settlem ent, the court noted: "The goal of 'no 

fault' insurance w as to reduce litigation, not to spread it 

virally throughout the State."  The Third D istrict w ent on to 

find that State Farm , the insurer, and O pen M RI, the class 

plaintiff, "established that the class action law suit w as a 

textbook case for certification."   

 

The Third D istrict also determ ined that the settlem ent w as fair 

and allow s for the recovery of C PI adjustm ents as com puted 

in a fair interpretation of the controlling statute.  W hile 

noting that there w as a m arginal difference betw een the 

form ula for calculation of the statutory C PI adjustm ents 
 
 

as set forth in the settlem ent and as set forth by the Fourth 

D istrict in Progressive A uto Pro Insurance C o. v. O ne Stop 

M edical, Inc., 985 So. 2d 10 (Fla. 4th D C A  2008), the court 

found that the settlem ent form ula "rounded up" to the 

nearest one-tenth of one percent, w hich counterbalances the 

cum ulative and com pounding adjustm ents applied by the 

Fourth D istrict.  The court also found that the paym ents to the 

class representative and attorneys for the plaintiffs w ere 

reasonable and fair.   

 

This decision provides a m odel for insurance com panies 

interested in resolving on a collective basis w hat the 

appellate court labeled as “thousands of m icro-law suits in 

w hich attorneys w ould recover far m ore than the adjustm ents 

payable” to the claim ants.  If you w ould like to learn m ore 

about this decision, please contact Ben Reid, M att A llen, or 

C ristina A lonso. 

 

For m ore inform ation about C arlton Fields’ 
A ppellate and Trial Support Practice G roup, Insurance Practice 
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w w w .carltonfields.com /classaction. 
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