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This is a summary of significant legislation that passed during the 2009 Regular Session
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As of this writing, many of the bills in this report are awaiting review of the Governor and are
subject to the Governor’s veto authority. The reader is therefore encouraged to check the ultimate
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(www.leg.state.fl.us). Please select the “Enrolled” (ER) version of the bill. Chapter Law citations
and final legislative staff analyses of bills are also available on the Legislature’s website.

This report was compiled in substantial part using public records data from the Florida Senate
and the Florida House of Representatives.
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GOVERNMENT LAW AND CONSULTING PRACTICE GROUP

Every individual or business entity is
touched by, regulated, or otherwise shaped
to some degree by government. The right to
petition government and participate in the
process of law making is as old and vital to
democracy as is the U.S. Bill of Rights that
guarantees if.

The lawyers and government consultants of
Carlton Fields” Government Law and
Consulting Practice Group are highly
experienced in dealing with all levels of
government on behalf of our clients. We
have a thorough understanding of
government’s inner workings - and an
extensive network of personal and
professional relationships - within
government to effectively address a wide
variety of legislative, administrative,
procedural, and political issues.

We offer our clients access to a
comprehensive and skilled team for strategic
planning and counseling, governmental
affairs, lobbying, regulatory and
administrative law, growth management and
land use, education and elections law.

® Business Planning

for Government Services

We help our clients develop new strategies
and positions. We can assist in investigating
opportunities, or planning and advocating
legislative, permitting or regulatory solutions.
We consult on all possible approaches to
accomplishing a client’s goals in connection
with governmental privatization,
public/private partnerships, appropriations,
financing, and economic development
programs.

® Legislative Lobbying,

Cabinet & State Agencies Representation
We identify, track, analyze, and summarize
legislative and Cabinet proposals and
political and policy considerations in both
the legislative and executive branches,
assessing their impact on client operations.
We also assist in drafting legislation and
amendments to legislation, help pass or
defeat legislative proposals, and use our
extensive political relationships to advocate
a client's position efficiently. We counsel
clients regarding political contributions and
the regulatory reporting requirements of
political contributions.

We represent our clients before state
agencies and the Cabinet on a wide range
of issues such as rule and policy-making,
permitting, professional and business
licensure.

= Government Contracts Consulting

We provide guidance and technical
assistance in responding to government
procurement documents, or when
challenging recommendations for an award
through a bid protest. We have extensive
experience in government contracting, and
can help our clients understand and address



the risks of negotiating, contracting, and
performing under agreements for goods or
services.

® |Legal and Planning Resources

We assist in comprehensive planning and
land use regulations; developments of
regional impact; local zoning; government
contracting; public construction projects;
representation of government entities and
special districts; local taxing districts;
government operations, financing and
management; water resources; utilities; and
transportation, including seaports, airports,
and others.

= Administrative

In addition to our legislative activities, we
work closely with agencies and commissions
of Florida’s executive branch and of local
governments throughout the state. We
represent regulated industries and others in
administrative proceedings, parliamentary,
regulatory, or other procedural areas. We
also assist in obtaining proper permits and
licenses, and advise clients on the range of
options available for addressing concerns
raised by agency rulemaking and rule
challenges.

® Local Government Representation

We also represent our clients before local
governments in areas including, but not
limited to, policy-making, procurement of
goods or services, permitting, licensure, land
use, compliance with local regulations.

= Government Law and Consulting

Practice Group Members

Biographical information on our practice
group members are located at

www. CarltonFields.com.
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CORPORATE, BUSINESS REGULATION & CONSTRUCTION

= CS/HB 63
Auctioneering

This bill requires applicants for licensure as
auctioneers or auctioneer apprentices to file
a complete set of fingerprints for submission
to the Florida Department of Law Enforce-
ment (FDLE) and the Federal Bureau of Inves-
tigation (FBI). It requires that the fingerprints
be in an electronic format. It provides that
the FDLE will conduct the state criminal re-
cords check and the FBI will conduct a no-
tional criminal records check. The Florida
Board of Auctioneers (Board) within the De-
Fortmen’r of Business and Professional Regu-
ation (Department) is required to review re-
sults of the state and national criminal re-
cords to determine whether the applicant has
committed acts or offenses that disqualify him
or her from licensure.

The bill requires that both the application for
licensure as an auctioneer apprentice and
the license itself must be signed by the Ii-
censed auctioneer who wiﬁ serve as the
sponsor of the apprentice. It requires that the
auctioneer apprentice’s sponsor regularly
review the records of the apprentice, in or-
der to determine if the apprentice’s records
are accurate and current.

The bill requires auction businesses to be li-
censed and specifies license application re-
quirements for an auction business, including
the disclosure of the business’ legal name
and fictitious names, a complete set of fin-
gerprints of each natural person who con-
trols 20 percent or more in the business, and
evidence of financial responsibility. The bill
also makes auction businesses subject to the
disciplinary provisions currently applicable to
auctioneers and auctioneer apprentices. It
provides a five-year disqualification from ei-
ther licensure as an auctioneer or apprentice
or holding an ownership interest in an auc-
tion business, for any person whose license
has been revoked.

= CS/HB 177
Firearms Transactions

The bill provides that secondhand dealers
and pawnbrokers who elect to electronically
submit firearms transaction records to law
enforcement agencies must submit the name
of the manufacturer and caliber information
of each firearm in Florida Crime Information
Center coding. They must also submit the
model and serial number, although Florida
Crime Information Center coding for those
identifiers does not currently exist.

The bill also clarifies that the law prohibiting
the keeping of records of firearms transac-
tions, unless there is a statutory exception,
applies to entities as well as individuals.

This bill substantially amends s. 790.335,
F.S.

= HB 255
Pest Control; Agriculture

The bill codifies the Interstate Pest Control
Compact (IPCC) and allows Florida fo re-
main a member of the IPCC, which the state
has been a member of since 1995. The
IPCC provides funding resources fo states
that may not have the necessary available
capital to respond to a new pest outbreak
posing a threat to agriculture.

The bill creates s. 570.345, F.S., and sets
forth the following criteria for enacting the
compact and membership in the IPCC:

= Departments, agencies, and officers of
the state may cooperate with the Insur-
ance Fund established by the IPCC;

= Bylaws, and onr amendments to the by-
laws, must be filed with the Commis-
sioner of Agriculture;

* The Compact Administrator for the State
is the Commissioner of Agriculture;

» The Commissioner of Agriculture has au-
thority to reﬂues’r assistance from the in-
surance fun

’
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= As used in this compact, with reference
to the state, the term “executive head”
means the Governor.

The bill also provides details regarding the
internal workings of the IPCC, such as the
establishment of the Insurance Fund, admini-
stration of the IPCC, administration of the
Insurance Fund, assistance and reimburse-
ment procedures, and the creation of advi-
sory and technical committees, among other
things.

= HB 319
Recertification of Minority Business
Enterprises

The bill changes the Dept. of Management
Services Office of Suppﬁer Diversity minority
business enterprise recertification process
from requiring vendor recertification every
year to requiring recertification every 2
years.

= CS/CS/CS/CS/HB 425
Department of Business and
Professional Regulation

The bill revises provisions related to jurisdic-
tion of the Department of Business and Pro-
fessional Regulation (DBPR), including provi-
sions rela’rec?to application requirements,
disciplinary guidelines, criminal proceed-
ings, falent agencies, building code, public
accountancy, real estate barbers, cosmetol-
ogy, construction, electrical contracting, Flor-
ida State Boxing Commission, hotels and
restaurants, service operations, engineering,
and the hospitality ecﬁjco’rion program.

> General licensing [s. 455.213(1), F.S.]
The bill removes the general requirement that
an application for licensure include a nota-
rizeJ)signoture of the applicant for all license

types.

> Discipline [s. 455.227, F.S.]

The bill adds two additional grounds for dis-
ciplining a licensee. A licensee may be dis-
ciplined for failing to report the plea to a
crime or conviction of a crime to the board
or department within 30 days after convic-
tion or entry of a plea to a crime in any ju-
risdiction and for being terminated from a

treatment program for impaired practitioners
for failure to comply, without good cause,
with the terms for monitoring rehabilitation
progress or success.

» Criminal Proceedings [s. 455.2274, F.S].
The bill creates s. 455.2274, F.S., to specify
that a DBPR representative may voluntarily
appear in a criminal proceeding against a
licensee in order to provide pertinent infor-
mation about the licensee.

> Talent Agencies [ch. 468, F.S].

The bill amends several requirements for tal-
ent agencies relating to records manage-
ment. The bill requires the talent agency to
give each applicant a copy of a contract
within 24 hours after the contract’s execu-
tion. The bill requires the talent agency to
notify an artist in writing that the artist has
three business days to rescind the contract
for employment. The bill prohibits a talent
agency from dividing fees without written
consent of the artist. The bill also increases
the penalty for violations of the practice act

from $1,000 to $5,000.

> Building Code Training [ch. 468, 471,
481, and 489, F.§].

Current law requires engineers, architects,
interior designers, and contractors to suc-
cessfully complete the building code core
curriculum prior to licensure. The bill removes
the core curriculum licensure examination
requirement.

> Public Accounting Examination

[s. 473.311, F.S.]

The bill removes the reference to the laws
and rules examination for CPAs. As a result,
CPAs will no longer be required to take the
laws and rules examination prior to licen-
sure.

Real Estate Brokers and Sales Associates

[ch. 475, F.S].

Current law provides that continuing educa-
tion requirements do not apply to an attorney
who is otherwise qualified to conduct real
estate related activities. The bill specifies that
to be exempt from continuing education re-
quirements, the attorney must be a member
in good standing with the Florida Bar.



> Barbers’ Board [s. 476.134, F.S.]

The bill removes the requirement for a practi-
cal examination and requires that the bar-
bers’ examination incluae a written test only.

> Cosmetology [s. 477.0265, F.S.]
The bill increases the fee cap for a cosme-

tologist license from $25 to $50.

> Architecture and Interior Design

[s. 481.229, F.S.].

The bill specifies that an exemption from [i-
censure exists for a manufacturer of commer-
cial foodservice equipment or the manufac-
turer’s representative, distributor, or dealer
or an employee thereof, who prepares de-
signs, srecificotions, or layouts for the sale
or installation of such equipment if it is not
used for construction, does not affect life
safety systems, and provides that the designs
are not architectural, interior, or engineering
designs.

» Construction [ch. 489, F.S.].

The bill increases the fee cap for a construc-
tion contractor license from $200 to $250. It
clarifies the difference between a state spe-
cialty contractor license issued by DBPR and
a local specialty license issued by a local
g:ﬂ]overnment and removes the requirement
that applicants for registered construction
contractor licenses provide a copy of a local
oca:fotionol license. It reorganizes and ex-
pands the parameters of the existing disclo-
sure document for property owners acting as
their own contractor and requires a home-
owner to sign the disclosure statement prior
to obtaining a permit. It removes the re-
quirement that an applicant obtain a certifi-
cate of authority for a business organization
when the applicant proposes to engage in
contracting under a business organization.
Instead, an applicant for a contractor’s li-
cense will oppr to DBPR to act as the quali-
fying agent of the business organization as
part of the licensure requirement for a regis-
tered or certified license.

> Construction and Electrical Contracting
[ch. 489, F.§].

Under current law, an unlicensed construc-
tion or electrical contractor cannot enforce
their contract. The bill specifies that an indi-
vidual is considered unﬁcensed if they do not
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have a required state license. The bill speci-
fies that this provision is retroactive cmdpop-
plies to contracts entered into on or after Oc-
tober 1, 2000.

> Division of Hotels and Restaurants

[ch. 509, F.S.]

The bill makes the three-year pilot program
that allows patrons’ dogs within designated
outdoor areas of food service establishments
permanent. It also repeals the rate notifica-
tion and advertisement requirements and re-
lated enforcement penalties for public lodg-
ing establishments.

> Hospitality Education Program

[s. 509.302, F.S.]

The bill makes the goal of the Hospitality
Education Program (HEP) to provide training
courses fo transition hospitality education
students from school to careers in the restau-
rant or lodging industries. This change elimi-
nates all licensee and licensee’s employee
compliance training programs currently pro-
vided by the program. The bill requires that
at least 68 percent of the HEP funds col-
lected must be used for careers in the restau-
rant industry, and at least 14 percent must
be used for careers in the lodging industry.

> Florida State Boxing Commission

[ch. 548, F.S.]

The bill creates a definition for the term
“event” to mean “one or more matches com-
prising a show.”

The bill specifies that the Florida State Box-
ing Commission must approve the sanction-
ing organization for amateur mixed martial
arts events.

> Division of Service Operations

[ss. 20.165 and 455.217, F.S].

The bill creates the Division of Service Op-
erations within DBPR. The bill amends s.
455.217(1), F.S., to transfer from the Divi-
sion of Technology to the newly created Divi-
sion of Service Operations the department’s
responsibilities ref;ted to professional ex-
aminations. The bill clarifies that the depart-
ment shall use qualified testing vendors to
develop, prepare, and evaluate exams
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» Engineering [s. 471.003, F.S.]

The bill increases the value of an electrical,
plumbing, or air-conditioning and refrigera-
tion system from $50,000 to $125,000 un-
der the licensed engineer exemptions.

> Office of Program Policy Analysis and
Government Accountability

The bill provides that OPPAGA shall perform
a study and make recommendations to the
Legislature by December 1, 2009, regarding
the enactment of laws to provide for protec-
tion and remedies from existing and unregu-
lated online poker activities.

= CS/CS/SB 788
Seminole Gaming Compact;
Pari-Mutuel Wagering

The bill includes the following provisions re-
lating to an Indian gaming compact between
the State and the Seminole Indian Tribe of
Florida (Tribe):

» Grants the Governor the authority to
execute an Indian gaming compact on
behalf of the State with the Tribe for the
purpose of authorizing Class Ill gaming
on the Tribe’s lands;

= Provides the form of the compact and
zfecifies the minimum terms and stan-
ards required for a valid compact;

= Requires that the negotiated compact be
ratitied by the Legislature;

= Requires ratification of amendments to
the compact if they alter the provisions
related to coverngcumes, the amount of
revenue sharing payments, suspension or
reduction of payments, or exclusivity;

= Provides that revenue sharing payments
from the Tribe must be deposited into the
Educational Enhancement Trust Fund;

= Authorizes the Governor to negotiate
agreements with the Indian Tribes for all
taxes, including sales taxes;

= Provides legislative intent to review the
compact within 5 years in order to con-
sider the authorization of additional
Class Il games; and

= Designates the Division of Pari-mutuel
Wagering of the Department of Business
and Professional Regulation to monitor
the Tribe's compliance with the compact.

The bill provides that an Indian gaming
compact between the State and Tribe must:

* Have a 15-year term;

= Permit the Tribe to offer no-limit poker
and slot machines at seven specified
tribal casinos;

= Permit the Tribe to conduct banked card
ames, including blackjack, chemin de
?er, and baccarat, only at tribal casinos
in Broward County and Hillsborough
County

» Require a guaranteed minimum payment

of $150 million;

» Require the Tribe to make revenue shar-
inﬁ payments fo the state based on the
following annual amounts:

o 12 percent of net win up to $2.5 bil-
lion,

o 15 percent of net win between $2.5
billion and $3 billion;

o 20 percent of net win between $3
billion and $4 billion;

o 22.5 percent of net win between $4
billion and 4.5 billion; and

o 25 percent of any net win above

$4.5 billion.

= Require the Tribe to waive sovereign im-
munity for tort claims by patrons in the
amount of $500,000 per person and $1

million per incident;

U Reguire the Tribe to maintain insurance
of $1 million per occurrence and $10
million in the aggregate;

» Permit the state to inspect public and non-
public areas of the Tribe's gaming facili-
ties with at least concurrent notice and
with no limitations on the number of ran-
dom inspections;

. Reguire annual slot machine compliance
audits;



Prohibit persons under 21 years of age
from entering the casino floor and from
playing the covered games;

Require a $250,000 per facility annual
donation to a compulsive gambling pro-
gram;

Require that the Tribe provide a process
for employee disputes that permits the
tribal employee to be represented by an
attorney or other legally-authorized rep-
resentative, including language interpret-
ers;

Provide a process for resolving compact
disputes between the State and the Tribe
through specified pre-suit nonbinding ar-
bitration; and

Require the Tribe to use its best efforts to
spend its revenue in this state to acquire
goods and services from Florida-based
vendors, professionals, and material and
service providers.

The bill includes the following provisions re-
lated to pari-mutuel wagering:

Provides a gradual increase in the num-
ber of performances that comprise a full
schedule of live racing for quarter horses;

Streamlines rec?ula’rory procedures for the

pari-mutuel industry by:

o Changing the term “year” to fiscal
year instead of calendar year;

o Requiring monthly payment of taxes
instead of weekly beginning on July
1,2012;

o Providing a consistent definition of
the term “conviction”;

o Providing flexibility for occupational
license renewal and fees;

o Providing enhanced fingerprint regu-
lations; and

o Expondin% the current cruelty to ani-
mal prohibitions

Provides for greater flexibility of breed-
ers’ and stallion awards;
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Allows quarter horse permitholders to
run thoroughbred races up to 50 percent
of the time;

Authorizes a quarter horse permit to con-
vert fo a limited thoroughbred permit;

Restricts quarter horse permit holders to a
35-mile lease restriction;

Authorizes a jai alai Fermit to convert to
a greyhound permit it certain require-
ments are satisfied;

Provides for a reduction of the tax rate
on slot machine revenue from 50 percent
to 35 percent with a guarantee of tax

revenue to be that which was collected in
2008-2009;

Provides for a gradual reduction of the
slot machine annual license fee from $3
million to $2 million;

Allows for slot machines to be linked us-
ing a progressive system;

Provides that the payout percentage of a
slot machine facility shall be no less than
85 percent;

Authorizes Class Ill slot machines in a
county that has had a referendum ap-
proving slots or has a referendum ap-
proving slots that was approved by law
or the Constitution provided that such fo-
cility has conducted 2 years of racing

and complies with other requirements for
slot licensure;

Provides that an initial cardroom license
shall not be issued unless the permit-
holder has a facility and has begun rac-

ing;
Allows for the conduct of no-limit poker
in card-rooms; and

Extends the hours of cardroom operation
from 12 hours per day to 18 hours per
day Monday through Friday and 24
hours per day on Saturday and Sunday.

The bill provides a contingent effective date.

The Indian gaming compact provisions
take effect upon becoming law.

The pari-mutuel wagering provisions take
effect only if:
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o The Governor and an authorized
representative of the Tribe execute an
Indian Gaming Compact pursuant to
the Indian Gaming Regulatory Act of
1988 and requirements of this act,

o The compact is ratified by the Legisla-
ture, an

o The compact is approved or deemed
approved, and not voided pursuant
to the terms of this act, by the De-
partment of the Interior.

Such sections take effect on the date that the
approved compact is published in the Fed-
eral Register.

= SB 872
Fictitious Names

This bill repeals s. 15.16, F.S., which per-
mits the Department of State (department) to
waive the requirement that a business adver-
tise its intention to register a fictitious name
with the department in a newspaper in the
county of its principal place of business if the
business makes its fictitious name registration
available on the department’s website. Con-
sequently, should this bill become law, busi-
nesses wanting to do business under a ficti-
tious name wiﬁ be required to publish its in-
tent to use a fictitious name at least one time
in a local newspaper before the registration
of a fictitious name.

= CS/CS/SB 926
Cemeteries

This bill provides for an exemption from the
rules pertaining to cemeteries under the Flor-
ida Funeral, Cemetery, and Consumer Ser-
vices Act (Adf) to allow for a columbarium
consisting of five acres or less to be located
on the main campus of any of the eleven
state universities. A university or direct-
support organization which establishes the
columbarium must ensure that it is con-
structed and maintained in a manner consis-
tent with the Act. The bill allows containers
and caskets used in cremation to be made of
chemically “consumable” materials to allow
for the use of a new cremation process.

= HB 1003
Sale and Delivery of Firearms

The Firearm Purchase Program (FPP) per-
forms criminal record checks on potential
firearm purchasers who are making the pur-
chase from licensed firearm dealers in Flor-
ida. The background check is required by
both federal and Florida law and the pur-
chaser currently pays $5 for the service. The
Florida Department of Law Enforcement ad-
ministers the FPP. The FPP provides federally
licensed Florida firearm dealers a state-
based option to the federal National Instant
Criminof)Bockground Check System (NICS).
The program has been reviewed four times
for continuation since its creation in 1989.

This bill essentially eliminates the periodic
sunset review of the Firearm Purchase Pro-
gram by deleting the October 1, 2009, re-
peal date and making the next review con-
tingent upon any consumer fee increase for
the service over the current statutory limit of
$8. This bill substantially amends s.
790.065, F.S.

= CS/CS/SB 1062
Unemployment Compensation;
Employee Leasing Companies

This bill amends ss. 443.036 and
443.1216, F.S., to establish the “Accurate
Employment Statistics Enhancement Act”,
which requires employee leasing companies,
also known as Professional Emp?oyer Or-
ganizations (PEOs), to file reports with the
Labor Market Statistics Center of the Agenc
for Workforce Innovation (AWI). Comparedy
to current law, this bill requires that em-
ployee leasing companies report additional
and more specific information more fre-
quently (quarterly instead of bi-annually) to
AWI. The quarterly reports must contain spe-
cific information GZ)out each employee leas-
ing company and client “establishment”, in-
cluding various types of identification, the
number of employees, wages paid, and con-
tract information.

This bill also prescribes a format for such re-
ports and the time within which the reports
must be filed. It grants AWI authority to
adopt rules to implement these provisions



and to administer, collect, enforce, and
waive penalties for failure to file such re-
ports.

= CS/CS/HB 1209
Nursing Programs

The bill streamlines the application process
for new programs for the pre-licensure edu-
cation onrofessional or practical nurses.
The bill repeals the Boorcrof Nursing’s
(BON's) authority to adopt rules for the ap-
proval of nursing programs and instead
codifies the program standards in law. The
BON must approve or deny a program
within 90 days if the application documents
are in compliance with: program standards
set by the bill for faculty qualifications; clini-
cal training and clinical simulation require-
ments; faculty-to-student supervision ratios;
and curriculum and instruction requirements.

The BON's rulemaking authority is limited to
rules that prescribe the format for nursing
programs to submit program applications
and summary descriptions of program com-
pliance. The BON is prohibited from impos-
ing any condition or requirement on a nurs-
ing program submitting an application, an
approved program, or a program on proba-
tionary status except as authorized under the
bill. The BON is directed to repeal all rules
in existence on July 1, 2009, that are incon-
sistent with the bill.

The bill requires the Florida Center for Nurs-
ing and the Office of Program Policy Analy-
sis and Government Accountability to moni-
tor the administration of these new require-
ments and report their findings and recom-
mendations to the Governor, the President of
the Senate, and the Speaker of the House of
Representatives annually through January
30, 2015.

= CS/HB 1517
Corporate Annual
Financial Statements

Section 607.1620(3), F.S., requires corpora-
tions to “mail” shareholders annual financial
statements within 120 days of the close of
the fiscal year. This bill permits corporations
to furnish shareholders with annual financial
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statements by “electronic transmission”, as
an alternative to mailing those financial
statements.

In addition, this bill clarifies that when a cor-
poration that has an outstanding class of se-
curities registered under s. 12 of the Securi-
ties Exchange Act furnishes annual reports to
its shareholders in a format permitted under
federal law, then the corporation’s obligation
to furnish annual financial statements to
shareholders under current state law may be
satisfied by furnishing the financial state-
ments in that manner. (This provision is sub-
stantially similar to s. 6 of SB 2330, en-
rolled.)

= CS/CS/SB 1640
Public Accountancy

The bill provides for practice mobility for cer-
tified puElic accountants (CPAs). Practice
mobility permits a CPA in another state who
is not licensed in Florida, but is licensed in
another state, to perform limited accounting
services in Florida without obtaining a Flor-
ida license, notifying or registering with the
board, or paying a fee. According to the
Florida Institute of Certified Public Account-
ants, 38 states have adopted practice mobil-
ity statutes. The types of accountancy ser-
vices that may be provided under practice
mobility include tax advisory services or con-
sulting services in Florida from outof-state.
However, a CPA without a Florida license
could not provide the types of services that
require the expression of an opinion or an
attestation by the CPA.

The bill exempts certified public accountants
from the requirement of a laws and rules ex-
amination as a condition of license renewal.
The bill requires CPAs to have at least 150
semester hours of college education, includ-
ing a baccalaureate or higher degree by an
accredited college or university. T%e 150
semester hours of college education required
by the bill equal the same number of total
educational hours that are required under
current law. The bill provides an exception to
the work experience requirement for any
person who has completed the required 150

semester hours of college education on or
before December 31, 2008, and who has
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Fossed the licensure examination on or be-
ore June 30, 2010.

The bill permits CPAs whose license is inac-
tive or dzlinquent to apply for reactivation
without having to complete all of the continu-
ing education hours for all of the biennial
licensure periods during which the licensee
was inactive or delinquent. The continuing
education required for reactivation is that
required for the most recent two-year license
period plus one-half of the required continu-
ing education, which is a minimum of 48
hours. A minimum of eight hours of continu-
ing education must be in ethics subjects ap-
proved by the board. This bill provides a six
month amnesty for an inactive licensee that

limits the required continuing education
to120 hours.

The bill provides that seven members of the
Board of Accountancy (board) must be certi-
fied public accountants licensed in Florida
and have practiced full4ime in Florida for at
least five years. The bill would permit past
board members to serve a term of two years,
and provides that they may be reappointed
for additional terms. Current law limits past
board members to serving a maximum of
two years.

= CS/SB 1744

Department of Agriculture and
Consumer Services;

Budget Conforming Bill

The bill transfers the licensure and regulation
of professional surveyors and mappers from
the Department of Business and Professional
Regulation to the Department of Agriculture

and Consumer Services, effective October 1,
2009.

The bill provides fee adjustments to regula-
tory programs within the Department of Ag-
riculture and Consumer Services.

These include:

=  Weights and measures permit fee for
commercially operated weights and
measure instruments.

= Pesticide brand registration fee.

= Fertilizer brand registration fee.

= Seed dealer registration fee.
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The bill expands the expenditure of revenues
collected from administrative fines related to
pest control violations to include program
operational costs.

The bill amends the distribution of the gross
receipts from transactions relating to state
forests. Fiffeen percent of the receipts will be
distributed to fiscally constrained counties
only, to be used for school purposes.

= CS/SB 1754

Department of Business and
Professional Regulation;
Budget Conforming Bill

The bill eliminates the requirement that li-
censed certified public accountants pass a
law and rules examination as a condition of
licensure renewal. This examination is dupli-
cative of other content examinations required
by law. The bill repeals the requirement that
rccin? animal drug penalty revenues be used
specifically for animal research. The bill
eliminates a specific pari-mutuel wagering
agreement (Pharmacokinetic and Clearance
Study Agreement) with the University of Flor-
ida’s College of Veterinary Medicine. This
provision can be implemented by rule.

= SB 2330
Corporations

This bill makes revisions to chs. 607 and
617, F.S., concerning for-profit and not-for-
profit corporations, respectively. The revi-
sions relate to administrative matters, voting
rights, membership rights, distributions, dis-
solution, and creditors’ rights.

As to notfor-profit corporations, this bill inte-
grates provisions from the Revised Model
Nonprofit Corporation Act, prepared by the
American Bar Association. The bill also
amends a number of provisions in ch. 617,
F.S., to be consistent with ch. 607, F.S. In
addition, the bill creates a number of provi-
sions to recognize a new category of notfor-
profit corporations, known as “mutual benefit
corporations”.

As to for-profit corporations, the bill incorpo-
rates revisions suggested by the Division of



Corporations of the Department of State, and
the Business Law Section of the Florida Bar.

A summary of the changes to chs. 607 and
617, F.S., is as follows:

> Chapter 607, F.S. (For-Profit
Corporations)

As to for-profit corporations, the bill makes
the following revisions to ch. 607, F.S.:

= Allows corporations to establish a
greater voting requirement than a plural-
ity voting requirement for the election of
directors.

= Allows the effective date of resignations
to be conditioned on an event, allows
such resignations fo be irrevocable, and
allows for the filling of vacancies for such
resignations before the effective date as
long as the new director does not take
office until the effective date.

» Deletes language in current law that pro-
hibits the department from charging ées
forgiving the public general information
about corporations, to conform to recent
changes made to the law.

= Allows corporations to furnish sharehold-
ers with annual financial statements by
electronic transmission, as well as by
mail, which is the current requirement.

(This provision is substantially similar to
CS/HB 1517 enrolled.)

» Chapter 617, F.S. (Not-For-Profit

Corporations)

As to no’r-for-[)rofit corporations, the bill
|

makes the following revisions to ch. 617,
F.S.

ADMINISTRATIVE

= Prescribes the procedures for filing
documents with the department and
specifies the format of such documents.

= Requires the department to collect a $35
fee when a registered agent files a
statement of resignation from an inactive,
rather than an administratively dissolved,
corporation.
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Specifies which filed documents may be
corrected, extends the time to correct
such documents, and deletes a require-
ment to have a copy of the defective
document attached to the filed correc-
tion.

Deletes language in current law that pro-
hibits the department from charging ées
forgiving members of the public general
information about corporations to con-

form to recent changes made to the law.

Prescribes the procedure for an alien
business organization to withdraw its
registered agent.

Provides that when there is a conflict be-
tween ch. 617, F.S., and provisions re-
lating to condominium corporations (ch.
718, F.S.), cooperatives (ch. 719, F.S),
homeowners’ associations (ch. 720,
F.S.), vacation and timeshare plans (ch.
721, F.S.), and mobile home owners’ as-
sociations (ch. 723, F.S.), the provisions
of those chapters apply.

Repeals s. 617.2103, F.S., which ex-
empts corporations described in s.

501 (c) of the Internal Revenue Code of
1986, from ss. 617.0808, 617.1601,
617.1602, 617.1603,617.1604,
617.1605, ors. 617.2102, F.S. With
this repeal, all notfor-profit corporations
under s. 501(c) of the Internal Revenue
Code will be subject to the same re-
quirements as other no’r—for-profi’r corpora-
tions. This proposed change is prospec-
tive and should not affect current prac-
tices for existing corporations.

MEMBERS

Clarifies that mutual benefit corporations
may purchase equity membership interest
of any membership and that purchase
does not constitute a distribution.

Requires the resignation, expulsion, sus-
Eension, or fermination of membership to
e recorded in the membership book.

Prohibits members from transferring or
purchasing a membership or membership
rights, except members of mutual benefit
corporations may make such transfers or

11
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purchases if permitted under the articles
of incorporation or by laws.

= Clarifies that a resigning member main-
tains obligations incurred before the res-
ignation.

* Mandates and prescribes a procedure
for carrying out the expulsion, suspen-
sion, or termination of a member, which
must be made in good faith and in a fair
and reasonable manner.

= Permits members having a voting power
of at least 5 percent to call a special
meeting, but clarifies that this provision
does not apply to condominiums, coop-
eratives, homeowners’ associations, mo-
bile home parks, and certain real estate
membership corporations.

= Expands the amount of time members
have to provide written consent for the
corporation to take a certain action and
expands the time to notice members who
have not consented in writing to the cor-
porate action.

= Provides for derivative actions by mem-
bers.

DIRECTORS

= Permits one director of a corporation,
other than condominiums, cooperatives,
homeowners’ associations, mobile home
parks, and certain real estate member-
ship corporations, to be 15 years of age
or older if permitted by the articles of in-
corporation, by laws, or by a resolution
of the board of directors.

= Clarifies that the articles of incorporation
or bg/laws may allow for staggered terms
for directors.

= Provides certain procedures for the re-
moval of directors, the filling of a va-
cancy on the board of directors, and the
term limit of a director filling a vacancy.

= Provides procedures for voting when one
or more directors have a conflictof-
interest.

VOTING AND CORPORATE POWERS

» Allows a corporation to reject proxy
votes under certain circumstances and al-
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lows members or proxies to participate in
meetings at a location other than where
the meeting is being held through elec-
tronic communication under certain cir-
cumstances.

Clarifies what constitutes a quorum and
prohibits a director younger than 18
years of age from being counted toward
a quorum.

Permits not-for-profit corporations to make
guaranties.

Permits only condominiums, coopera-
tives, homeowners’ associations, mobile
home parks, and certain real estate
membership corporations to make certain
distributions.

MERGER AND DISSOLUTION

Prescribes what must be, and what may
be, included in a plan of merger.

Permits a merger of a notfor-profit corpo-
ration with another business entity as
|on? as the surviving entity is a notfor-
profit corporation.

Permits a corporation to immediately as-
sume the name of a dissolved corpora-
tion, if the dissolved corporation files an
affidavit with the department allowing
the immediate assumption of the name.

Provides procedures for notifying and
distributing assets to unknown and
known creditors of the dissolved corpora-
tion.

Requires a corporation to file a rein-
statement form provided by the depart-
ment if the corporation has been admin-
istratively dissolved and seeks reinstate-
ment.

Requires a certain number of members or
a director to seek judicial dissolution be-
fore the matter may be heard before a
court.

FOREIGN CORPORATION

Requires that if a foreign corporation
uses an alternate name in this state, it
must be cross-referenced in the depart-



ment’s records to the name the corpora-
tion uses in its resident state.

Requires a foreign corporation’s name to
be distinguishable from any for-profit
corporation doing business in this state.

Describes and clarifies the legal conse-
quences of domestication of a foreign
corporation.

RECORDKEEPING AND FINANCIAL STATEMENTS

Permits a member to inspect the corpora-
tion’s records at a reasonable location
specified by the corporation and requires
the member to give the corporation at
least 10, as opposed to 5, days’ notice
prior to the inspection of those records.

Requires corporations to provide annual
financial statements to members who
submit written requests, as opposed fo
sending statements routinely to all mem-
bers, and to state the nature of the finan-
cial statements to be provided.

CS/CS/SB 2626

Telecommunications Companies

The bill:

Directs the Florida Department of Man-
agement Services (DMS) to engage in
certain activities necessary to Sraw down
federal stimulus funds to provide broad-
band service rural, un-served, or under-
served areas of Florida. DMS may enter
into contracts, establish work groups and
adopt rules.

Exempts from Public Service Commission
jurisdiction broadband and Voice Over
Internet protocol (VOIP) service. It entitles
a competitive local exchange telecom-
munications company to interconnect
with a local exchange telecommunication
company for voice traffic purposes, and
requires the commission to cugf)ord proce-
dural and substantive rights available to
companies with regard fo interconnec-
tion.

Amends the definitions of “basic local
telecommunications service” and “non-
basic service” to provide that only single-
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line, flat-rate residential service taken
with no additional calling features or
other services is classified as basic ser-
vice. It provides that combining basic
with non-basic or unregulated service is
non-basic service for the purpose of regu-
lation.

Reduces from 20 percent to 10 percent
the amount of rate increase in a 12-
month period or any non- basic tele-
communication service, where competi-
tion exists. The price for any service that
was treated as Easic service before July
1, 2009, cannot be increased more than
CPI -1. The cap for certain multi-line
business and SUNCOM service is re-
moved. Provides that the price charged
for a non-basic service must cover the di-
rect costs of providing that service.

Removes PSC authority to oversee other-
wise exempt services as specifically au-
thorized by federal law, resolve service
complaints concerning non-basic ser-
vices, compel repairs to secure adequate
service or tacilities for the provision of
non-basic services, regulate the terms of
telecommunications service contracts of
companies subject to price cap regula-
tion and establish maximum rates and
charges for all providers of operator ser-
vices within the state.

Repeals the section i)rohibiting the giving
of rebates or special rates.

Raises the income eligibility test for Life-
line service to 150 percent of the federal
poverty income level, up from the current
135 percent.

Allows telecommunications companies to
publish their rate schedules through elec-
tronic or physical media and removing
the requirement that companies file the
schedules with the PSC. These provisions
also apply to operator services. Other
requirements relating to the publishing of
schedules are deleted.

Allows the holder of a certificate,
granted by the commission for purposes
of constructing, operating, and control-
ling a telecommunications facility, to
transfer the certificate to another certifi-
cate holder, its parent, or offiliate for

13
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purposes of acquiring ownership or con-
trol of a telecommunications facility with-
out prior commission approval.

* Removes the condition that a local ex-
change telecommunications company
must be subject to the expired carrier-of-
last-resort obligation in order to be eligi-
ble to request recovery of storm damage
costs from the commission.

= Amends the methodology for changing
telecommunications providers, to require
the commission to resolve anticompetitive
behavior concerning a local preferred
carrier freeze (“pick freeze”) and placing
a burden of proof on the carrier asserting
the existence of a freeze.

= CS/CS/SB 2630
Motor Vehicle Dealerships

The bill addresses several issues related to
the licensing of motor vehicle dealers and
motor vehic?e manufacturers, distributors,
and importers, as well as the franchise con-
tracts these businesses enter into to conduct
business in the state of Florida. The bill:

= Specifies actions that may lead the De-
partment of Highway Sa?claty and Motor
Vehicles [DHSMV) to deny, suspend, or
revoke the state license of a velfw)icle manu-
facturer, distributor, or importer (licensee).
The section adds or elaborates upon situa-
tions related to automobile fronclgise
agreements between licensees and the

auto dealers who sell their products.

= Specifies a licensee or the DHSMV may
not:

o Reject a proposed transfer of a legal,
equitable, or beneficial interest in a
motor vehicle dealer entity to a trust
or other entity, or to any beneficiary
thereof, that is established by an
owner of any inferest in a motor ve-
hicle dealer for estate planning pur-
poses, if the controlling person of the
trust or entity, or the beneficiary, is of
“good moral character”.

o Condition a proposed transfer based
on a relocation of, construction of
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any addition or modification to, or
any refurbishing or remodeling of the
dealership structure, facility, or build-
ing of the existing motor vehicle
dealer, or upon any modification of
the existing franchise agreement, ex-
cept for the change of ownership.
The bill provides ?icensee may not re-
ject or withhold approval of a pro-
posed transfer un|F;ss the licensee can
Erove in court the rejection or with-
olding of approval of the proposed
transfer was reasonable and was not
in violation of or precluded by any
provision in s. 320.643, F.S.

= Revises the provision in current law speci-
fying a licensee may not seek to recover
compensation for warranty work either di-
rectly or indirectly.

= Provides if any provisions of this act, or its
application to any person or circum-
stance, are held invalid, the invalidity
does not affect other provisions or appli-
cations of the act, which are severable.

* Provides a process whereby recreational
vehicle (RV) dealers may sell used RVs on
consignment. This provision conforms
provisions relating to certificate of title re-
quirements for RV dealers to provisions
currently allowed for motor vehicle deal-
ers.

= CS/CS/SB 2700
Secondhand Dealers

This bill amends s. 538.03, F.S., to exclude
cardio and strength training or conditioning
equipment designed for ingoor use from the
definition of “secondhand goods”, and cre-
ates part lll of ch. 538, F.S., to define, re-

quire registration, and provide regulation of
“mail-in secondhand precious metals deal-

n

ers .

This bill proposes regulatory requirements for
mail-in secondhand precious metals dealers
that are similar to those regulatory require-
ments for precious metals second?:cm deal-
ers currently provided for in part | of ch.
538, F.S., except the proposed part lll does
not require the physical verification of the



identity of the seller and the submission of a
thumbprint by the seller at the time of the
transaction. (The regulatory provisions of this
bill are substantially similar to section 3 of
CS/CS/HB 339, enrolled.) However, the bill
does require the seller to provide his or her
name, address, telephone number, e-mail
address, if available, and driver’s license
number and issuing state or other govern-
ment-issued identification number. If the seller
fails to provide this information, the buyer
must verify the identity and information
through a national provider of personal iden-
tification services, or request the information
from the seller. A seller who has not pro-
vided sufficient information to the mail-in
secondhand precious metals dealer may re-
quest that the property be returned. If the
seller does not provide the required informa-
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tion or request that the property be returned,
the seller’s property is dpeemed to be aban-
doned and is relinquished to the Bureau of
Unclaimed Property.

The bill provides a process by which, if there
is Iprobable cause that the goods are stolen,
a law enforcement agency can take posses-
sion of the goods for the purpose of a legal
proceeding to determine ownership, to fe-
termine whether a crime has been commit-
ted, or to safeguard the property.

The bill also provides for penalties for viola-
tions of the requirements provided for in the
bill. The penalties are consistent with current
penalties provided for in part | of ch. 538,
F.S., relating to non-mail-in precious metals
secondhand dealers.=
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EDUCATION & WORKFORCE

= SB 234
State University Presidents

This bill authorizes the state university boards
of trustees to appoint, terminate, and estab-
lish the terms and conditions of employment
of university presidents. The bill would elimi-
nate the Board of Governors' role in the se-
lection and appointment of university presi-
dents.

= CS/CS/SB 278
Charter Schools

This bill is a comprehensive charter school
accountability act with emphasis on improv-
ing financial management, establishing
standards of conduct, and providing more
disclosure on school performance.

FINANCIAL MANAGEMENT

> Application Process and Review

Prior to filing a charter application, appli-
cants for charter schools and charter techni-
cal career centers, including management
companies, nonprofit organizations, princi-
pals, and chief financial officers or their
equivalents, must participate in the training
provided by the Department of Education
(DOE). Specifically, the training involves fi-
nancial planning, including developing busi-
ness plans, estimating costs and income, pro-
jecting enrollment, and identifying state and
}ederol funding sources. A sponsor may re-
quire an applicant to attend a sponsor’s
training if it meets or exceeds the DOE's
training standards. Documentation of the
training must be included in the application.
Sponsors must use the standard evaluation
form developed by the DOE. These provi-
sions are intended fo offer a greater degree
of assistance to applicants and more uni-
formity among sponsors during the review
process.

> Indicators of Deteriorating Financial
Conditions and Emergencies

Currently, there is no systematic process for
detecting charter schools and charter techni-

cal career centers that are experiencing fi-
nancial difficulties other than an end of the
year audit. The bill establishes indicators of
risk for financial difficulty, such as failure to
provide for an audit, failure to comply with
repor’rin? requirements, and a deferiorating
financial condition. When one of these con-
ditions occurs, a charter school and a char-
ter technical career center are subject to an
expedited review by the sponsor, which in-
cludes a corrective action plan.

If the sponsor and board are unable to
agree on the components or necessity of the
plan, the Commissioner of Education deter-
mines the plan. The governing board must
monitor corrective action plans and annually
report to the sponsor the status of the correc-
tive actions specified in the plan. The State
Board of Education (SBE) must adopt rules to
establish procedures for determining a dete-
riorating Encnciol condition.

The SBE must prescribe the steps required for
compliance wEen a governing board fails to
implement the plan within one year. The
chair of the governing board must appear
before the SBE to report on the status of the
plan and its effect on resolving the financial
difficulties. The DOE would provide technical
assistance to charter schools and centers and
their governing boards and sponsors for cor-
rective action and financial recovery plans.

The bill requires the Commissioner of Educa-
tion to determine if a charter school or a
charter technical career center needs a fi-
nancial recovery plan to resolve a financial
condition speciﬁled ins. 218.503, F.S. If the
Commissioner defermines that a plan is
needed, the charter school or charter techni-
cal career center is considered to be in a
state of financial emergency.

> Charter Technical Career Centers

Under the bill, charter technical career cen-
ters are subject fo the Financial Emergencies
Act, which currently only applies to local
governments, district school Eoords, and
charter schools.
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> Causes for Non-renewal or Termination
of Charter

The bill provides additional grounds for not
renewing or terminating a charter to include
when a charter school or center fails to cor-
rect the deficiencies in a corrective action
Flon within one year or exhibits one or more
inancial emergency conditions for two con-
secutive years. The bill permits a charter to
be immediately terminated or not renewed
without a hearing under the Administrative
Procedures Act when there is good cause
shown or the health, safety, and welfare of a
student is threatened.

STANDARDS OF CONDUCT

» Nepotism

As a condition of receiving a charter, appli-
cants must disclose the names of relatives
who will be employed by the charter school
or center. This requirement for full disclosure
is also a part of the charter.

Personnel in charter schools or charter tech-
nical career centers that are operated by a
private entity may not employ or promote a
relative if he or sKe exercises jurisdiction or
control over the individual. Additionally, the
prohibition applies to governing boarc}l
members and their relatives. Similarly, the
bill prohibits a relative from accepting em-
ployment or a promotion if the decision is
made or advocated by his or her relative.
These provisions do not apply when an ac-
tion is limited to the opprovarof a budget.

The nepotism requirements in's. 112.3135,
F.S., apply to charter school personnel in
schools operated by municipalities or other
public entities. A violation of s. 112.3135,
F.S., subjects these personnel to the penalties
ins. 112.317, F.S.

> Conflict of Interest and Governing Board
Members

Members of the governing board of a char-
ter school or charter technical career center,
including those operated by private entities,
are subject fo the same requirements that
apply to public employees for the solicitation
and acceptance of gifts, business transac-
tions, ondpconﬂic’ring employment or contrac-
tual relationships. The biﬁ)o so subjects
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board members to the voting conflict re-
quirements. Board members of charter
schools or centers operated by public entities
are explicitly subject to the requirements for
public disclosure of financial interests ins.
112.3144, F.S. A violation of any of these
Erovisions subjects governing board mem-
ers to the penalties ins. 112.317, F.S.

SCHOOL GRADES AND
SCHOOL IMPROVEMENT RATINGS

The bill expands performance reporting re-
quirements for each charter school that does
not receive a school grade or a school im-
Frovement rating, fo the extent that the in-
ormation does not compromise a student’s
privacy.

The DOE must provide charter schools that
do not receive a school grade or a school
improvement rating and serve at least 10
students who participate in the statewide as-
sessment with student performance data, in-
cluding learning gains, which is used to de-
termine a school grade or a school im-
provement rating.

Charter schools must report to the parents of
a student at the charter school, and to others,
student performance comparisons by grade
groupings for the following:

* Charter schools without school grades or
school improvement ratings compared to
traditional public schools in the district in
which the charter school is located and
to other charter schools in the state; and

* Charter alternative schools compared to
all alternative schools in the state.

The bill requires charter schools to post this
information on their website and provide for
other notice to the public, as provided for in
SBE rule.

ELIGIBLE STUDENTS

The bill permits an eligible student to transfer
to a neighboring school district if he or she is
within the geographic proximity of a charter
school in that district.



FUNDING

The bill requires the DOE and district school
boards to include charter schools in requests
for federal stimulus funds, including funds
provided through the Federal Individuals with
Disabilities Education Act (IDEA) and Title |
of the Federal Elementary and Secondary
Education Act. Under the bill, charter schools
may receive these funds and may participate
in eligible federal stimulus competitive

rants. For charter schools that participate in
%e National School Lunch Program, the bill
requires charter schools to be paid at the
same time and in the same manner as other
public schools served by the sponsor or
school district.

= CS/HB 281
Prepaid College Programs

This bill would permit certain purchasers of
prepaid contracts for prepaid tuition scholar-
ships to receive a refund for the redemption
value of the unused portion of the prepaid
contracts at state post-secondary institutions
when the refund is used exclusively to fund
the purchase of additional prepaid scholar-
ship contracts.

The bill only applies to the following entities:

= A purchaser of prepaid contracts that is
a non-profit organization as described
ins. 501(c)(3) of the U.S. Internal Reve-
nue Code, that is exempt from taxation
under s. 501(a) of the U.S. Internal
Revenue Code, and that provides a
scholarship program which is approved
byc;he F|oridpo College Prepaid Board;
an

* The Florida Prepaid College Board direct
support organization (Florida Prepaid
College Foundation).

= SB 316
High School Diplomas for
Vietnam War Veterans

The bill authorizes the Commissioner of Edu-
cation to award a standard high school di-
ploma to honorably discharged veterans
who were induc’rec?lin’ro the United States
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Armed Forces during the Vietnam Era before
completing their hi % school graduation re-
quirements. This biﬁ would afford Vietnam
Era service members the same opportunity
for a high school diploma as their brethren
who served in World War Il and the Korean
War.

= CS/CS/SB 606
Florida Prepaid College Program

This bill permits beneficiaries of prepaid con-
tracts to transfer the benefits of a prepaid
contract to any eligible educational institu-
tion as defined in s. 529 of the Internal
Revenue Code. The bill permits Florida Pre-
paid College Program beneficiaries the
maximum choice permitted under 5.529 of
the Internal Revenue Code in selecting an
educational institution at which the benefits
of their plans could be used.

The bill requires that any advertisement dis-
seminated by a for-profit educational institu-
tion which references the Florida Prepaid
College Program must state that the Florida
Prepaid College Board does not endorse any
particular educational institution.

= CS/HB 685
Educational Dollars for Duty Program

The bill reorganizes and consolidates state
educational assistance for Florida National
Guard members into one program to be
known as the Educational Doﬁors for Duty
Program (EDD).The bill expands education
assistance eligibility for current members of
the Guard and gives the Adjutant General
the sole responsibility for developing and
administering the program. The Eill author-
izes the Adjutant General to adopt rules for
program administration.

EDD provides assistance for Guard members
who enroll in an authorized course of study
at Florida public and nonpublic institutions of
higher learning accredited by the Commis-
sion on Colleges of the Southern Association
of Colleges and Schools. The bill classifies
all active drilling members of the Florida No-
tional Guard as residents for tuition purposes
at Florida public postsecondary institutions.
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Guard members who have obtained a mas-
ter’'s degree under this program are ineligi-
ble for ?urther assistance under the provisions
of this bill. Enrollment in college-preparatory
courses is authorized.

This bill amends ss. 250.10, 1009.21 and
1009.26, F.S.

= CS/CS/SB 762
State University Tuition and Fees

This bill authorizes each state university to
charge a tuition differential subject to ap-
proval by the Board of Governors. In addi-
tion to the five state universities that currently
charge the tuition differential —the University
of Florida, Florida State University, the Uni-
versity of South Florida, the University of
Central Florida, and Florida International
University—the remaining six state universi-
ties are authorized to establish a tuition dif-
ferential, as well.

Seventy percent of the tuition differential
would be used to enhance undergraduate
education and 30 percent, or the equivalent
amount from private sources, would be used
to provide financial aid to undergraduate
students who exhibit financial need. Possible
uses of the tuition differential to enhance un-
dergraduate education include increasing
course offerings, improving graduation rates,
increasing the percentage of undergraduate
students who are taught by faculty, decreas-
ing studentfaculty ratios, providing salary
increases for faculty who ﬁove a history of
excellent teaching in undergraduate courses,
improving the efficiency of the delivery of
undergraduate education through academic
advisement and counseling, reiucing the
percentage of students who graduate with
excess hours, and other education enhance-
ments. The bill prohibits using the tuition dif-
ferential to pay the salaries of graduate
teaching assistants.

The aggregate sum of tuition and the tuition
differential could not increase by more than
15 percent of the total charged for these fees
in the previous year. The total undergraduate
tuition and fees per credit hour coulgno’r ex-
ceed the national average for undergraduate
tuition at public universities.
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The current requirements of the tuition differ-
ential continue to apply to students, as fol-
lows:

= The tuition differential is not covered by
the Bright Futures Scholarship Program;

» Students who were in attendance at the
qualifying institution prior to July 1,
2007, and who maintain continuous en-
rollment may not be charged the tuition
differential;

= A university may waive the tuition differ-
ential for students who demonstrate un-
met financial need under the criteria for
the Florida Public Student Assistance
Grant and

= Beneficiaries having prepaid tuition con-
tracts in the Prepoig College Tuition Pro-
gram in effect on July 1, 2007, are ex-
empt from the payment of the tuition dif-
ferential.

The Board of Governors must issue a report
to the Governor, Senate President, House
Speaker, and Commissioner of Education
regarding the implementation of the tuition
diﬁ:eren’rial.

= CS/CS/HB 991
School Improvement and
Accountability

» Compliance with the Federal Elementary
and Secondary Education Act

The bill creates Florida’s Equal Opportunity
in Education Act and requires the State
Board of Education (SBE) to comply with the
federal Elementary and Secondary Education
Act (ESEA) and its implementing regulations,
if the SBE determines that the act and its

regulations are consistent with the purposes
in the ESEA.

> Differentiated Accountability Program
For purposes of determining whether a
school needs action to achieve a sufficient
level of school improvement, the bill requires
the Department of Education to categorize
public schools based on the school’s grade
and the level and rate of change in student
performance in reading and mathematics,
disaggregated into student subgroups.



Schools are subject to intervention strategies
addressing student performance, including,
but not limited to:

Improvement planning;
Leadership quality;

Educator quality;

Professional development;
Curriculum alignment and pacing;
Continuous improvement; and
Monitoring plans and processes.

The bill requires the Department of Education
to provide the most intensive intervention
strategies to the lowest performing schools,
which are defined as schools that:

= Have received a grade of “F” in the
most recent school year and in four of
the last six years; or

= Are currently graded “D” or “F” and
meet at least three of the following four
criteria:

o When compared to measurements
taken five years previously, the per-
centage o?ls’ruden’rs who are not profi-
cient in reading has increased.

o When compared to measurements
taken five years previously, the per-
centage o?ls’ruden’rs who are not profi-
cient in mathematics has increased.

o Atleast 65 percent of the school’s stu-
dents are not proficient in reading.

o At least 65 percent of the school’s stu-
dents are not proficient in mathemat-
ics.

School districts and schools would administer
intervention and support strategies for all but
the lowest category of schools and those des-
ignated as “F” schools in the second lowest
category. For the lowest category schools
and “F” schools, the Commissioner of Educa-
tion must assign a community assessment
team to each school district or governing

board.

> Restructuring the

Lowest Performing Schools

A school district must submit a plan, subject
to SBE approval, to implement one of the
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following options by the beginning of the
next school year for the lowest performing
schools:

= Convert the school to a districtmanaged
turnaround school;

= Reassign students to another school and
monitor the progress of the reassigned
students;

» Close the school and reopen it as a char-
ter school or multiple charter schools
whose governin anrd has a demon-
strated record o?effectiveness; or

= Contract with an outside entity that has a
demonstrated record of effectiveness to
operate the school.

A school that fails to improve during the first
year must implement another option based
on a plan approved by the SBE. However,
the SBE may permit the school to continue
implementing the first option if the board de-
termines that the school would likely improve
given additional time to use the existing in-
tervention and support strategies. A school
must make significant progress by improving
its school grade and by increasing student
performance in mathematics and reading, in
order to be designated as a higher perform-
ing school. Student performance must be
evaluated for each subgroup. Subgroups in-
clude: economically disadvantaged students;
students from major racial and ethnic
groups; students with disabilities; and stu-
dents with limited English proficiency.

The bill requires the Department of Education
to implement school improvement immedi-
ately and the State Board of Education to

adopt rules to implement the provisions of
this Eill by July 1, 2010.

> Assignment of Teachers

School districts may not assign a higher per-
centage than the school district average of
temporarily certified teachers, teachers in
need of improvement, or out-of-field teachers
to schools designated as one of the lowest
three performing categories under s.

1008.33(3)(b), F.S.
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= CS/CS/CS/SB 1128
Education; Children in
Shelter Care or Foster Care

The bill makes changes that affect dependent
children, children in shelter care, oncfexcep-
tional students with disabilities in private
residential care facilities.

> Dependent and Sheltered Children

The bill defines a surrogate parent, for pur-
poses of ch. 39, F.S., to mean an individual
appointed to act in the place of a parent in
making educational decisions and safe-
guarding the child’s rights under the federal
Individuals with Disobﬁities Education Act
(IDEA).

The bill requires that a surrogate parent be
appointed by the district school superinten-
dent or the Jependency court, for any de-
Eendent child or child in shelter care who
as or is suspected of having a disability, if
no parent can be located or the court deter-
mines that no one with authority is willing or
able to make educational decisions for the

child.

The bill specifies the qualifications, responsi-
bilities, rights, and |ic(1:Li|ities of a surrogate
parent. A surrogate parent must successfully
complete training to ensure that he or she
oﬁch?uotely represents the interests of the
child.

The bill specifies that a surrogate parent may
not be:

= An employee of the Department of Edu-
cation (DOE), the local school district, a
community-based care provider, the De-
partment of Children and Family Services
(DCF), or any other public or private
o?ency invoK/ed in the education or care
o

the child; or

=  Group home staff or therapeutic foster
home parents.

A surrogate parent may, however, be:
* A person who acts in a parental role to a

child, such as a foster parent or relative
caregiver;

24

= A court-appointed guardian ad litem;

= A relative or other adult involved in the
child’s life, regardless of whether he or
she has physical custody of the child.

If a guardian ad litem has been appointed,
the bill requires the district school superin-
tendent to first consider him or her as the sur-
rogate parent. The bill requires the court to
provide timely notice of an appointment of a
surrogate parent to the child’s school and
requires the district school superintendent to
accept the appointment of a surrogate parent
by a depencrency court if he or she has not
previously made an appointment. The bill
requires the court to likewise recognize a
previously made appointment by a superin-
tendent. The bill also requires subsequent
schools or school districts to accept (t:Le court
or district appointment, regardless of where
the child actually receives residential care.

The bill provides that the appointment or
termination of a surrogate parent must be
entered by an order of a court, with a copy
of the order provided to the child’s school.

The bill allows access to confidential reports
and records of child abuse by a local school
district employee who is designated to act as
a liaison between the school district, the
DCF, and the principal of the child’s school.

The bill requires that, if a child is placed in
shelter care pursuant to court order following
a shelter hearing, the court must request that
the child’s parents consent to allow the court,
the DCF or its contract providers, and the
child’s guardian ad litem or attorney to have
access to the child’s medical and education
records. If a parent is unavailable or with-
holds consent, and the court determines that
access is necessary, the court shall enter an
order granting access to the records. The
court may also order the parents to provide
medical information.

The bill provides that judicial and citizen
panel reviews of dependency cases must in-
clude consideration of testimony from a sur-
rogate parent. In reviewing a case, the court
and the panel must determine who has the
right to make educational decisions for a



child if the child has or is suspected of being
an exceptional student with a disability. In
these reviews, consideration must be given to
evidence from the community-based provider
related to the appropriateness of the educa-
tional setting and coordination with the
school district.

The bill also provides a temporary (30-day)
exemption for dependent children and chil-
dren in foster care from providing proof of
age and school entry health examinations
and immunizations prior to attending school.

As a part of the agreement between the DCF
and the DOE for gependen’r children and
children in shelter care, the bill requires the
DOE to access the Florida Safe Families
Network to obtain information concerning
the children. Similarly, the bill requires
school districts to access the information in
the network.

> Placement of Exceptional Students

with Disabilities in Private Residential Care
Facilities

The bill revises the requirements relating to
the delivery of educational instruction and
student funding when an exceptional student
with disabilities is placed in a private resi-
dential care facility in another district. In par-
ticular, the bill:

= Requires timely notification by DCF, the
Agency for Health Care Administration,
the Agency for Persons with Disabilities,
or a licensed private residential care fa-
cility when an exceptional student is
placed in a private residential care facil-
ity for the primary purpose of meeting a
student’s residential or other non-
educational needs and the placement
crosses school district lines;

= Specifies that notification must be pro-
vided to the school district where the stu-
dent is currently counted for funding pur-
poses under s. 1011.62, F.S., and to the
school district where the residential facil-
ity is located;

* Requires the student to be enrolled in
school while payment is pending;
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» Requires the receiving school district to
review the student’s individual educa-
tional plan(IEP), provide or contract for
educational instruction to the student, or
decline to do so;

= Provides that, if the receiving school dis-
trict declines to contract or provide in-
struction, the school district in which the
student legally resides is responsible for
providing or contracting for instruction;

= Specifies that the school district which
provides or contracts to provide instruc-
tion reports the student for funding;

» Requires the DOE to develop procedures
for notifying school districts when an ex-
ce?tional student is placed in a residen-
tial care facility; and

* Provides that school districts with inter-
district agreements for providing and
paying for educational services are not
subject to the provisions of the bill relat-
ing to placement in private residential fa-
cilities, with the exception of timely re-
viewing a student’s IEP.

The bill requires the DOE to implement an
interagency cooperative agreement regard-
ing the placement of exceptional students in
residential facilities, consistent with federal
law and regulations, on or before January 1,
2010. The agreement must identify the re-
zfonsibilities of each party; ensure that stu-

ents receive special education and related
services necessary to receive a free appro-
priate public education; and establish pro-
cedures for resolving interagency disputes,
ensuring the provision of services during the
pendency of a dispute, and ensuring contin-
ved Mecfi/caid eligibility as deemed appro-
priate.

= SB 1248
Public K-12 Programs

> Instructional Materials

The bill authorizes district school boards to
recover from a student or his or her parents
100 percent of the replacement costs of in-
structional materials lost or damaged by the
student or parents. School board policies
may continue to include alternate reim-
bursement provisions such as community or
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school volunteer work for students who are
financially unable to pay for lost and dam-
aged instructional materials.

» Service Learning

The bill requires the Department of Education
to encourage school districts to initiate,
adopt, expand, and institutionalize service-
learning programs, activities, and policies in
kindergarten through grade 12 and to pro-
vide assistance in locating available finan-
cial resources. The department is also re-
quired to develop onJ)odop’r elective service-
learning courses for inclusion in middle and
high sc%ool course code directories.

Under the bill, hours that high school stu-
dents devote to course-based service-learning
activities may count toward high school
graduation community service requirements
and the community service requirements of
the Florida Bright Futures Scholarship Pro-
gram.

> School Grades

The bill provides that the governing body of
a charter school that meets the deﬁnition of
an alternative school pursuant to State Board
of Education rule may elect to receive a
school grade or school improvement rating.
Current law provides authority for traditional
schools and charter schools to choose this
option.

> Regional Professional Development
Academies

The bill revises provisions in law relating to
regional professional development acog-
emies fo require greater specificity and ac-
countability in contracts between district
school boards and a regional academy, in-
cluding provisions dealing with intellectual
property generated by school district per-
sonnel at a regional academy, responsibilig/
for the prudent and lawful use of public an
private funds, documentation evicrencing that
services to district school boards are com-
mensurate with funds paid to an academy,
and annual audits with records available for
inspection by the Auditor General.

The bill repeals provisions relating to the au-

thorization of startup funding for a regional
academy and the requirement that a re-
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?ionol academy be self-supporting after the
irst year of operation.

= CS/CS/CS/CS/SB 1540
Zero-tolerance Polices in Schools

The bill requires district school boards to re-
vise their zerotolerance policies to:

= Define petty misconduct and offenses that
pose a serious threat to school safety;

=  Clarify that zero-tolerance policies do not
require the reporting of petty misconduct
and certain misdemeanors to a law en-
forcement agency;

= Provide for a review of the disciplinary
action taken against a student pursuant
to 5.1006.07, F.S.; and

= Consider the particular circumstances
surrounding the student’s misbehavior in
any disciplinary or prosecutorial action.

The bill requires cooperative agreements to
specify guidelines for reporting and enforc-
ing no contact orders and protecting the vic-
tim

Finally, the bill requires a district school
board having a policy authorizing corporal
punishment fo review the policy every three
years during a public school board meeting.
If the meeting does not occur, the corporal
punishment policy expires.

= CS/CS/SB 1616
Career and Adult Education

» Career and Adult Education

The bill renames the Division of Workforce
Education within the Department of Educa-
tion as the Division of Career and Adult Edu-
cation.

In addition, the bill aligns career education
certification to the needs of business and in-
dustry through industry certifications ap-
proved by Workforce Florida, Inc., by re-
pealing the career education certification
under s. 1003.431, F.S. Industry certifica-
tions attained by a student would be desig-
nated on the student’s standard high school
diploma.



The eligibility for bonus weight funding for
career and professional academy industry
certifications through the Florida Education
Finance Program is clarified to apply only to
those certifications identified annually in the
Industry Certification Funding List pursuant to
rules of the State Board of Education.

The requirement for adult high school stu-
dents to complete a credit in fine or perform-
ing arts for graduation purposes is repealed.

The bill revises the membership and makes
other conforming changes to tEe State Ap-
prenticeship Advisory Council in order to
comply with federal regulations. Council
members may not receive per diem and
travel expenses; rather, council meetings
may be conducted by electronic means.

The bill requires the Office of Program Policy
Analysis and Government Accountability
(OPPAGA) to conduct a review of student
outcomes in workforce education degree
and certificate programs offered by commu-
nity colleges, independent institutions, and
school districts, which are not included on
locally targeted occupation’s lists through
Workforce Florida, Inc., or on the statewide
occupational forecasting list developed by
the Workforce Estimating Conference. The
review must also examine the cost to students
and the costeffectiveness of state funding for
school district and community college work-
force programs, successful program comple-
tion and employment placement rates, and
include a survey of former students to deter-
mine employment and compensation infor-
mation.

» Seaport Security Training

The bill also provides for the Commissioner

of Education or his or her designee to serve
as a member of the Seaport Security Officer
Qualification, Training, and Standards Co-

ordinating Council.

= CS/CS/SB 1676
Education Funding;
Budget Conforming Bill

This bill revises school funding statutes to

conform them to the General Appropriations
Act (GAA).
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The bill:

= Establishes the Florida Qualified School
Construction Bond Act for school districts
in Florida to participate in federal bond
programs under the American Recovery
and Reinvestment Act.

= Adds an additional duty to the Office of
Technology and Information Services in
the Office of the Commissioner of Educa-
tion to assist school districts in securing
Internet access and telecommunications
services, including those eligible for fund-
ing under the Schools and Libraries Pro-

gram of the federal Universal Service
Fund.

= Authorizes the Commissioner, upon reg-
visition by a school district and other eli-
gible users of the Florida Information Re-
source Network (FIRN), to purchase the
non discounted portion of Internet access
services and fo identify the source of
funds from which the commissioner is to
make payment.

= Clarifies the distance learning duties of
the Department of Education (DOE) to in-
clude coordinating FIRN.

= Requires that, for FY 2009-2010, school
board member salaries shall be the lesser
of the amount calculated pursuant to
statute or the salary of beginning teach-
ers in the district.

= Clarifies that earned leave and benefits
for contract employees, including super-
intendents, are not to be counteg in the
one-year salary limitation from state
funds for contract settlements.

= Requires funds provided in the GAA for
Regional Education Consortia to be pro-

rated among eligible consortia for 2009-
2010.

= Provides that elected school district super-
intendents may reduce their salaries vol-
untarily and requires that elected superin-
tendent salaries shall be reduced by 2
percent for FY 2009-2010.

= Prohibits school districts from entering
into contracts for a school district superin-
tendent salary paid from state funds that
is in excess of $225,000 and encour-
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ages school districts with appointed su-
perintendents to negotiate a 5 percent
reduction to the superintendent’s salary
for 2009-2010.

Clarifies that the Florida Virtual School
(FLVS) shall not receive funding through
the Florida Education Finance Program
(FEFP) for class size reduction and pro-
vides that the FLVS 0.114 bonus FTE is to
be calculated for public school students
only.

Modifies the school district virtual instruc-
tion program by:

o Defining virtual instruction to be that
which is provided in an interactive en-
vironment created by using technology
where the student and teacher are
separated by space or time or both.

o Requiring direct instruction by a certi-
fied teacher for 80 percent of instruc-
tion in grades 6-12 and 50 percent
for grades K-5.

o Allowing districts to establish virtual
programs by contracting with the
Florida Virtual School, establishing a
Florida Virtual School franchise, con-
tracting with other DOE approved
providers, or creating an agreement
with another district. In addition,
multi-district contractual agreements
may be executed by regional consor-
tia. Neither the multi-district contract
nor agreements between districts
have to take place between contigu-
ous districts.

o Allowing full4ime virtual instruction for
K-12 through a school district virtual
instruction program with approved
providers; also allowing 9-12 part-
time or fulltime through a school dis-
trict virtual instruction program with
approved providers for at-risk stu-
dents only.

o Modifying the accountability require-
ments for K-8 virtual instruction pro-
grams fo:

» Remove the grading requirement
for a school district aggregate vir-
tual school program.

» Require DOE to aggregate the
student performance data for all
students served by a particular
provider to provide each K-8
program provider with a state-
wide grade.

= Apply sanctions or corrective ac-
tions for failure to the provider
rather than to the school district
program.

o Moadifying contract provider qualifica-
tions to require Florida-certified
teachers, background screenings and
renewal of DOE approval every 3
years.

o Clarifying the accreditation require-
ments for virtual instruction programs.

o Clarifying eligibility for funding of vir-
tual instruction programs to allow
funding based on course completion
for grades 6-8.

Clarifies when a student in a Voluntary
Pre-kindergarten Program (VPK) can
withdraw and re-enroll.

Provides that student attendance in VPK
may be reported on a pro-rata basis as a
fraction of a fulltime equivalent student.

Clarifies the number of allowable paid
absences in VPK programs.

Clarifies that a VPK provider may not
receive payment for absences that occur
before a student’s first or after a student's
last day of attendance.

Continues class size compliance at the
school level for 2009-2010 and delays
implementation at the classroom level un-
til the 2010-2011 school year; revises
the compliance calculation beginning in
2010-2011 to be a reduction in the non-
compliant district’s class size operating-
categorical for each student that is over
the maximum allowed; and requires that
the revised compliance calculation be
simulated in 2009-2010.

Revises the establishment of the regional
autism center at Florida State University
within the College of Medicine.



Requires class size reduction funds to be
included in the 80 percent calculation of
funds provided to schools within a dis-
trict.

Reduces the authorized capital im-
provement millage levy from 1.75 to 1.5
mills.

Waives the three-fourths limit on use of
proceeds from the capital improvement
millage levy for lease-purchase agree-
ments entered into befc))rejune 30, 2009
for FY 2009-2010.

Removes the June 30, 2010 time limit in
which school districts may pay property
and casualty insurance premiums and
purchase or lease driver’s education and
maintenance vehicles from the revenue
generated by the discretionary capital
improvement millage; retains the $100
cap on expenditures for property and
casualty insurance premiums and motor
vehicles.

Authorizes the Commissioner of Educa-
tion to waive penalties associated with
the audit citations for districts using capi-
tal funds for purchases of software in FY
2007-2008.

Provides school districts with flexibility to
levy 0.25 mills for capital improvement
needs instead of for operations as pro-
vided in the General Appropriations Act.

Authorizes district school boards, by a
super majority vote, to levy an optional
0.25 mills for critical capital outlay
needs or for critical operating needs. If
used for operations, fistricts in which
0.25 mills generate less than the state
average are to be provided the differ-
ence in state funds allocated through the
FEFP. In order to continue this levy it must
be approved by the voters of the district
in the next general election.

Allows districts to establish the total an-
nual number of required days of service
for employees.

Provides that employment contracts for
principals, other school site administra-
tors, and instructional personnel may not
require more than 10 calendar months of
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service unless specifically approved by
the district school board.

Provides that non-recurring federal stabi-
lization funds should not be used for new
teacher professional service contracts.

Removes the requirement that for pur-
poses of pay, districts must recognize
outof-state years of service and provides
that an employee may voluntarily waive
this requirement for in-state service.

Removes the $100 cap on teacher certi-
fication exam fees, which will allow the
State Board of Education to establish the
fees at a level sufficient to offset the cost
of test development and administration.

Authorizes the DOE to establish a pilot
program to manage the Florida Teachers
Lead Program through a centralized elec-
tronic system.

Changes eligibility criteria for charter
schoo?s to receive PECO for capital out-
lay when under a governing board that
has been established in the state for 3 or
more years and also allows charter
schoo?; to use PECO funds to purchase
software and motor vehicles and to pay
for property and casualty insurance pre-
miums.

Requires that school districts include state
allocations for school breakfast programs
in the annual breakfast meal rates in or-
der to offset the costs of school breakfast
programs.

Requires universal breakfast to be pro-

vided only in schools in which 80 per-

cent or more of students qualify for free
or reduced-price meals instead of in all
schools.

Requires contiguous districts to have re-
ciprocal agreements for school bus
transportation services, inspections and
screening requirements for public
schools.

Prohibits state funds appropriated to the
Division of Public Schools within the DOE
to be used to pay indirect costs to univer-
sities, community colleges, school districts
or any other entity.
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Defines instructional materials to include
electronic media and software and al-
lows flexible use of instructional materials
funds after March 1st, 2010. Requires
districts to purchase literature and lan-
guo?e arts materials for schools in the
two lowest categories of performance,
unless waived by the Commissioner be-
cause the district is using intervention
and support strategies to address the
schools’ deficiencies.

Repeals CLAST and the examination fee
and authorizes alternative testing and
remediation requirements to be estab-
lished by the State Board of Education in
conjunction with the Board of Governors.
Continues special examination process
for students with disabilities.

Authorizes the Commissioner of Educa-
tion to employ FIRN to perform certain
functions relating to workforce education.

Restricts school districts from using public
funds for out-of-state travel, cell phones or
other electronic communication devices
without the specific approval of the
school boorci and provides that art, mu-
sic, and similar programs for students
have a higher funding priori(?/ than pay-
ment for employee travel and communi-
cation devices.

4

Authorizes “payments” through appro-
priate types of electronic transactions
and provides documentation require-
ments for electronic payments.

Provides flexibility for the number of days
or the hourly equivalent of school opera-
tions for participation in the FEFP.

Clarifies definitions for fullime equiva-
lent membership reporting for the FEFP.

Provides that students enrolled in study
hall shall not be reported for funding in
the FEFP calculation; provides ﬂexib?e
use of categorical funds; and includes
FEFP categorical funds in total funds for
operations.

Provides for restoration of revenue from
prior year unrealized local effort by re-
quiring a prior period funding millage
adjustment to be certified at the time of
the second calculation of the FEFP.

* Moadifies the capital millage levy re-
quirements for school districts currently
participating in the Special Facility Con-
struction Account.

= Adopts a building code revision for
2009-2010 to waive the “green” re-
quirements for school facility construction
for one year and clarifies that districts
are only required to build to current state
and education building codes.

= Incorporates the FEFP by reference.

= CS/CS/SB 1696
Higher Education Funding;
Budget Conforming Bill

This bill revises higher education funding
statutes to conform them to the General Ap-
propriations Act (GAA). The bill:

= Modifies the Bright Futures Scholarship
Program to: (1) require a refund for
courses withdrawn or dropped by stu-
dents after the end of the drop and add
period; (2) require that fulltime students
complete at least 24 semester hours, or
the equivalent, per academic year for
renewal of the scholarship; (3) remove
college-related expense awards for Aca-
demic Scholars; (4) prohibit conversion
of Gold Seal Awards to Medallion
Awards; and (5) provide authorization to
establish award levels in the General
Appropriations Act.

» Establishes a new Prepaid College Plan
payment methodology to state universi-
ties on behalf of beneficiaries of Prepaid
College Plan contracts purchased prior to
July 1, 2009.The payment me’rhod%lo y
specifies the level that the Prepaid Coﬁ
lege Board will pay for tuition increases,
tuition differential increases, dormitory,
and local fee increases each year, within
a reasonable range based on fund re-
serve. An advance payment contract
may also be offerecrthot covers registra-
tion fees, tuition differential fees, and lo-
cal fees under one contract, rather than
under separate contracts as presently of-
fered, as well as a new plan with incre-
mental credit hour increases.



Authorizes the Board of Governors, or
the board’s designee, to increase tuition
and out-of-state fees for university gradu-
ate programs by up to 15 percent each
year, instead of by 10 percent as cur-
rently authorized; requires a 50 percent
tuition surcharge after120 percent of re-
quired credit hours for resident students;
and modifies standards for converting to
resident status for tuition purposes.

Provides flexibility to state and commu-
nity colleges by deleting an expenditure
restriction on tuition revenue; makes a
technical revision to the reporting date
for the community college distance learn-
ing fee revenue; and, modifies commu-
nity collei;e baccalaureate program
statutory language relating to state sup-
port and tuition to be as provided in the
General Appropriations Act.

Limits severance payouts for employees
of community colleges, the state univer-
sity system, and the Board of Governors
to one year’s salary from state funds.

Requires notice of state match delay for
Community College and State University
Facilities and Operating Challenge
Grant donations, and allows Community
Colleges and Universities to begin con-
struction of facilities projects using exist-
ing donations.

Revises provisions relating to several
state student financial assistance pro-
grams to clarify eligibility criteria, remit-
tance of unpaid bo?cmces and to clarify
that award amounts may be pro-rated
based on legislative appropriations; de-
letes the Ethics in Business Scholarship
Program for state universities and com-
munity colleges; and requires annual re-
porting from all institutions that partici-
pate in state-funded student financial as-
sistance programs.

Provides for consistent reporting require-
ments for private colleges and universi-
ties that receive state appropriations;

rovides a student fee cap exemption,
E)r 2009-2010 only, to allow Florida
State University to increase the student
health fee for the purpose of constructing
a health service center; and for next
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year, prohibits state universities from es-
tablishing a new requirement for student
health insurance coverage.

Authorizes the Division of Vocational Re-
habilitation to review all available ser-
vice options and to make decisions
based on cost effectiveness and the best
interests of the client when providing ve-
hicle modifications fo eligible persons.

Places the Johnnie B. Byrd, Sr., Alz-
heimer’s Center and Research Institute as
a unit of the University of South Florida.

CS/CS/SB 2682

Florida College System

The bill implements some of the recommen-
dations of the Florida College System Task
Force and the State College Pilot Project. In
particular, the bill would:

Rename the Division of Community Col-
leges within the Department of Education
as the Division of Florida Colleges;

Define the colleges’ service areas;

Authorize a communirT college to
change its name to college or state col-
lege if it has been authorized to grant
baccalaureate degrees and has been
accredited to do so by the Commission
on Colleges of the Southern Association
of Colleges and Schools, or, alterna-
tively, with board-of-trustees and State
Board of Education approval;

Reguire the college to seek a s’rotu’ro?/
codification of the name in the year fol-
lowing the college’s name change;

Revise the primary mission of the com-
munity colleges to include upper level in-
struction onc?awording baccalaureate
degrees as authorized by law;

Provide an opportunity for private institu-
tions and state universities to propose an
alternative baccalaureate program to
one proposed by a Florida college;

Require a Florida college’s baccalaure-
ate degree proposal to include a descrip-
tion of the planning process and timeline
for implementation;
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o An analysis of workforce demand
and unmet need for graduates of the
program on a district, regional, or
statewide basis, as appropriate;

o Identification of the facilities, equip-
ment, and library and academic re-
sources that would be used to deliver
the program;

o The program cost analysis of creating
a new baccalaureate dyegree when
compared fo alternative proposals
and other program delivery options;

o The program’s admission require-
ments, academic content, curriculum,
faculty credentials, studentto-teacher
ratios, and accreditation plan;

o The program’s enrollment projections
and funding requirements; and

o A plan of action if the program is
terminated;

» Require colleges to continue associate
degree pro&]roms after receiving ap-
proval to offer a baccalaureate degree;

= Provide for an exemption from State
Board of Education approval for colleges
that meet certain criteria;

» Retain St. Petersburg College’s authority

to provide baccalaureate fegrees as the
coﬁ)ege's board of trustees decide is nec-
essary in its service area.

Finally, the bill renames certain colleges and
community colleges.

= HB 7089
Exceptional Students

The bill requires the State Board of Education

to comply with the federal Individuals with
Disabilities Education Act (IDEA) after evalu-
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ating and defermining that the act is consis-
tent with specific principles.

The bill also makes the following changes to
conform to IDEA's requirements:

= Revises the appellate review options of
adversely affected parties;

= Codifies federal law for the removal and
placement of a student with a discubili?/
who violates a school district's code o
conduct; and

= Defines the terms “weapon” and “con-
trolled substance” for pucrf)oses of disci-
plining a student with a disability.

= HB7117
Student Records

The bill requires the State Board of Education
(SBE) and public postsecondary institutions to
comply with the federal Family Educational
Rights and Privacy Act (FERPA) and federal
implementing regulations. The SBE must
evaluate and determine if the act is consis-
tent with specific principles that include the
rights of students and their parents. The SBE
is also tasked with adopting rules, monitor-
ing FERPA, notifying the Legislature of any
significant change to the federal require-
ments, and advising the Legislature of any
change in FERPA which may create a need
for an exemption to the public records re-
quirements.

The bill conforms current law with FERPA
with respect to the parties who may access
otherwise confidential and exempt person-
ally identifiable records about a student
without parental and student consent and the
manner in which student and parental rights
are implemented. =
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GENERAL GOVERNMENT

= HJR 81
Repeal of Public Campaign
Financing Requirement

This joint resolution proposes to repeal the
constitutional requirement that the Legislature
maintain a public campaign financing pro-
gram for statewide condi&go’re races at or
above the funding levels provided for by law
on January 1, 1998 (s. 7, Art. VI, State Con-
stitution).

The joint resolution does not, however, re-
peal the public financing program for state-
wide elections; the current statutory program,
the Florida Election Campaign Financing Act
(ss. 106.30-106.36, F.S.), will continue in
effect for the 2010 election cycle and there-
after, unless amended by the Legislature (or
some subsequent constitutional amendment).

= CS/CS/SB 126
Children; Confidential Records

This bill requires that a case record for a
child under the supervision, or in the custody
of the department be maintained in a com-
plete anDcccurcte manner, and be made
available for inspection and copying, upon
the request of, and at no cost to, the child
and the child’s guardian ad litem or attor-
ney, or a caregiver who has responsibility
for the child in a residential setting. The re-
lease of the case record must be in a manner
and setting appropriate to the age and ma-
turity of the cﬁild and the nature of the infor-
mation being released. The bill provides for
sanctions and penalties if a person or entity
fails to provide the child’s case record or
does not do so within a reasonable time.

This bill authorizes a court to approve the
release of confidential information contained
in a case record if the court determines that
the information is necessary to ensure access
to appropriate services for the child or for
the safety of the child. Additionally, the bill
authorizes the sharing of confidential and
exempt information among all state and lo-
cal agencies and programs that provide ser-

vices fo children or are responsible for chil-
dren’s safety, if the information is reasonably
necessary fo assure access fo services or for
the safety of the child. The bill provides that
records or information made confidential by
federal law may not be shared.

The bill also authorizes access to confidential

and exempt child abuse records by persons

with whom the department is seeking to

Elcce a child or with whom placement has
een granted.

The bill requires the department to:

* Maintain the records of any child who
has been in its custody until the child
reaches the age of 30; and

= Provide notice to any child who has been
in its custody, or to the legal custodian of
the child, which specifies%wow the child
may obtain his or her records.

The bill authorizes the department to adopt
rules regordin? the format, storage, retrieval,
and release of such records.

= CS/CS/SB 168
Florida Statewide Task Force
on Human Trafficking

The bill creates a new and currently unnum-
bered section of the Florida Statutes that cre-
ates the Florida Statewide Task Force on
Human Trafficking within the Department of
Children and Family Services. The task force
is abolished on July 1, 2011. The purpose of
the task force is to examine

the problem of human trafficking and rec-
ommend strafegies and cc’rions?or reducing
or eliminating the unlawful trafficking of
men, women, and children into Florida.

The task force consists of the following gov-
ernmental members, or a designee:

= Executive director of the Department of
Law Enforcement, who serves as co-
chair;

. Secre’rorK of Children and Family Ser-

vices, who serves as co-chair;
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= Chief Financial Officer;

= Commissioner of Agriculture;
* Attorney General;

= State Surgeon General;

» Statewide Prosecutor;

» Executive director of the Florida Commis-
sion on Human Relations;

= Secretary of Business and Professional
Regulation;

= A sheriff; and
= A police chief.

The task force consists of the following non-
governmental members or a designee:

= Executive director of the Florida State
University Center for the Advancement of
Human Rights;

= Executive director of the Florida Immi-
grant Advocacy Center;

= Secretary of the Coalition of Immokolee

Workers;

» Executive director of the Florida Coalition
Against Human Trafficking;

= Executive director of the Florida Freedom
Partnership;

= Executive director of Gulf Coast Legal
Services;

= Executive director of the Florida Council
Against Sexual Violence; and

» Executive director of the Florida Coalition
Against Domestic Violence.

The Governor is required to appoint a sheriff
and a police chief to the task Force by July 1,
2009, and may appoint ex officio members
at any time. Members of the task force serve
without compensation or reimbursement for
per diem or travel expenses.

The bill requires the task force to receive the
Statewide Strategic Plan currently being for-
mulated by the Florida State University Cen-
ter for the Advancement of Human Rights.
This plan must be presented at the first meet-
ing of the task force no later than November
1, 2009. The work of the task force is to re-
ceive, revise, and propose a plan of imple-
mentation of the strategic plan no later than
October 1, 2010.
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The bill requires the Florida State University
Center for the Advancement of Human Rights
to carry out numerous activities, including,
but not limited to, collecting and organizing
data concerning the nature and extent of
trafficking of persons in Florida and measur-
ing and evaluating the progress in Florida in
preventing trafficking, protecting and provid-
ing assistance to victims of trafficking, and
prosecuting persons engaged in trafficking
activities.

= CS/HB 169
Equine Activities

This bill, known as “Nicole’s Law”, requires
minors under the age of 16 to wear helmets
while riding an equine on any publicly
owned or controlled property. The helmet
must meet the current applicable standards
of the American Society of Testing and Ma-
terials (ASTM) for protective heoc?geor used
in horseback riding. In addition, the helmet
must be fitted properly and fastened securely
upon the child’s heoJ

A trainer, instructor, supervisor, or other per-
son may not knowingly lease or rent an
equine for riding by a minor unless a helmet
is provided that meets ASTM standards. Par-
ents of a minor are prohibited from authoriz-
ing or knowingly permitting the child to vio-
late the requirement to wear a helmet. This
bill provides for punishment of violations
through a non criminal penalty. It also pro-
vides for certain exceptions such as riding at
shows or events, riding on private land, and
riding while engaged in agricultural pursuits.

= SB 216
Campaign Financing;
Local Government Expenditures

The bill prohibits a local government or per-
son acting on its behalf from spending or
authorizing, and prohibits a person or group
from accepting, public funds for a political
advertisement or electioneering communica-
tion that involves an issue, referendum, or
amendment that the public will vote on at an
election. The bill exempts electioneering
communications that are limited to factual
information. The bill further clarifies that a
local government elected official is not pro-



hibited from expressing an opinion on any
issue at any time as long as it does not vio-
late the aforementioned prohibition.

= SB 252
Local Government; Code of Ethics

The bill applies the conduct, financial disclo-
sure, gift, and honoraria provisions of the
Code of Ethics for Public Officers and Em-
ployees, ch.112, part Ill, F.S., to the em-
ployees, directors, and officers of private
entities that perform the functions of a politi-
cal subdivision’s chief administrative officer
or employee. The bill creates a new penalty
provision applicable to persons who are sub-
ject to the Code of Ethics but are not consid-
ered public officers or employees. The bill
also makes the Governor the disciplinary
official for these persons.

= CS/CS/HB 293
Motor Vehicle and
Mobile Home Title Transfer

This bill contains several recommendations of
the Automobile Lenders Industry Task Force,
which was created by the Legislature in
2008. In addition, the bill modifies and clari-
fies statutory notification requirements and
jurisdictional matters relating to the impound-
in?], recoveg/, towing and storage of motor
vehicles and vessels, amends provisions re-
lating to motor vehicle immobilization or im-
poundment subsequent to a DUI conviction,
and modifies laws regarding the electronic
filing system. The biﬁ%

* Places additional requirements upon
owners when transferring motor vehicles.

» Allows, under certain conditions, the De-
partment of Highway Safety and Motor
Vehicles (department) to withhold regis-
tration, renewal of registration, or re-
placement registration.

=  Provides specific definitions of “immobi-
lization”, “immobilization agency”, and
“impoundment”. Eliminates %e return re-
ceipt requirement for notification letters
sent by impounding agencies and towing
companies to vehicle and vessel owners,
lien holders, and other interested parties.
Expands the ability of lien holders relat-
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in?] to taking possession of impounded
vehicles. Provides upon issuing an order
of impoundment or immobilization, the
court order must include the name and
telephone numbers of all mobilization
agencies meeting specified criteria. Re-
quires all costs and fees for the im-
poundment or immobilization to be paid
directly to the person impounding or im-
mobilizing the vehicle. Provides when
motor vehicle immobilizations are not
performed by a local government
agency, private businesses directed by
the court to perform these services must
meet minimum criteria.

* Preempts to the state, jurisdiction over the
outsourced electronic hling system for use
by licensed motor vehicle dealers. Allows
a licensed motor vehicle dealer to charge
customers a fee for use of the electronic
filing system. Requires a temporary tag to
be issued and displayed during the time
an application for a transfer o?o registra-
tion license plate is processed. Requires
a licensed motor vehicle dealer to pro-
vide certain required information via an
electronic system to the department when
the owner of a vehicle transfers a regis-
tration license plate to a replacement or
substitute vehicle acquired from the
dealer. Requires the dealer to give the
owner written notice documenting the
transfer if the dealer cannot provide the
required transfer information to the de-
partment under certain circumstances.

= Requires, by January 1, 2010, the Office
of Program Policy Analysis and Govern-
ment Accountability, with input from the
department and from affected parties, in-
cluding tax collectors, service providers,
and motor vehicle dealers, to report to
the President of the Senate and the
Speaker of the House of Representatives
on the status of the outsourced electronic
filing system, including program stan-
dards and statutory compliance.

= CS/CS/HB 333
Off-Highway Vehicles

This bill amends the basic definition of “ATV”

to encompass larger, heavier vehicles; cre-
ates a new statutory definition of “ROV"” for
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recreational off-highway vehicles; and ex-
pands the definition of “off-highway vehicle”
to include ROVs.

The new definitions increase the number of
vehicle types which may be titled under
ch.317, F.S., and consequently, the number
of vehicle g/pes authorized for operation on

ublic lands. When operated on public
rc):mds, ROVs would have to compr;/ with the
safety requirements found in chs.261 and
316, F.S.

= CS/SB 344
Dori Slosberg and Katie Marchetti
Safety Belt Law

The bill (Chapter 2009-32, L.O.F.), cited as
the “Dori Slosberg and Katie Marchetti
Safety Belt Law”, amends the “Florida Safety
Belt Law” to provide for primary enforcement
of the safety belt law for operators and front
seat passengers. Section 316.614, F.S., cur-
rently rovic?es for primary enforcement of
the satety belt law For all passengers under
18 years of age and secondary enforcement
of the safety belt law for operators and front
seat passengers over 18 years of age. The
bill would oﬂow law enforcement officers to
stop motorists solely for not using their safety
belts. A person vioroting this section would
be cited for a nonmoving violation, punish-

able by a $30 fine.

= CS/CS/HB 405
Delivery Vehicles; Golf Carts;
Low-Speed Vehicles

The bill creates a new subsection (3) of s.
316.2126, F.S., authorizing “seasonal de-
livery personnel” to use gol?cor’rs, low-speed
vehicles, and utility vehicles on certain roads
within residential areas, having a posted
speed limit of 35 mph or less, ?or the pur-
pose of delivering goods from October 15
through December 31 of each year. How-

ever, seasonal delivery personnel are prohib-

ited from driving golf carts on roads having
a speed limit of 30 to 35 mph when a mu-
nicipality’s ordinance prohibits such conduct.
The bill requires any vehicle operated, as
authorized in the bill, to meet certain safety
requirements.
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= CS/CS/HB 479
Retirement

This bill revises the definition of “termination”
for purposes of the Florida Retirement System
(FRS) to provide that for retirements effective
prior to July 1, 2010 termination does not
occur if a member is reemployed by an em-
ployer within the system within the next cal-
enJar month after ceasing employment. For
retirements effective on or after July 1, 2010,
termination does not occur if a member is
reemployed within the next 6 calendar
months after ceasing employment. Similar
revisions are made to conform termination of
employment after completion of the Deferred
Retirement Option Program (DROP).

With respect to the Elected Officers’ Class in
the FRS, on or after July 1, 2010, an elected
officer of a city or special district shall be a
member of the Elected Officers’ Class only if
the city or special district governing body, at
the time it joins the FRS, e?ects by a majority
vote to include all its elected positions in the
Elected Officers’ Class. The bill provides that
cities and special districts not currently in the
state system may make an irrevocable deci-
sion to join between July 1, 2009 and De-
cember 31, 2009. On or after January 1,
2010, no city or special district may opt to
join the FRS.

On or after July 1, 2010, a retiree of a state-
administered system who is elected or ap-
pointed for the first time to an elective off)ice
in a regularly established position with a
covered employer may not reenroll in the
FRS. Further, an elected officer who is
elected or appointed to an elective office
and who is participating in the DROP is sub-
ject to the revised termination provisions
upon completion of the DROP.

A retiree who is initially reemployed as an
elected officer on or ogr/erjuly 1,2010, as
an elected official eligible for membership in
the Elected Officers’ Class, may not renew
membership in the Senior Management Ser-
vices Class or in the Senior Management
Optional Annuity Program, and may not
withdraw from the FRS as a renewed mem-
ber in lieu of membership in the Senior
Management Service Class as provided in



current law. With respect to the Senior Man-
agement Service Optional Annuity Program,
a retiree who is initially reemployed on or
after July 1, 2010, may not renew member-
ship in the Senior Management Service Op-
tional Annuity Program.

With respect to current reemployment limita-
tions on persons whose retirement is effective
prior to July 1, 2010, and which require a 1-
month termination and a restriction on re-
ceiving salary and retirements benefits for 12
months from the date of retirement, the limita-
tion on the number of hours a retiree reem-
ployed by the Florida School for the Deaf
and Blind may work as a substitute teacher,
a substitute residential instructor, or a substi-
tute nurse is repealed. Developmental re-
search schools and charter schools are pro-
vided with the authority to reemploy such a
retiree as a substitute or hourly teacher on a
non contractual basis after the retiree has
been retired for 1 month. Such employees
are restricted from receiving salary and
benefits for 12 months from the date of re-
tirement. The authority for an employing
agency to reemploy a retired firefighter or
paramedic after such member hos%een re-
tired for 1 month is repealed effective July 1,
2009.

The bill provides that any person whose re-
tirement is effective on or after July 1, 2010,
or whose participation in DROP terminates
on or after July 1, 2010, may be reem-
ployed by an FRS employer. The retiree must
meet the definition of termination prior to
reemployment and for 6 months after meet-
ing that definition, the person may not re-
ceive both salary and retirement benefits. A
re-employed retiree may not renew member-
ship in the FRS, and the employer of such a
person must pay retirement contributions in
an amount equal to the unfunded actuarial
liability portion of the employer contribution
that would be required for active members of
the FRS in addition to other contributions for
social security and the retiree health insur-
ance subsidy. Persons who are initially re-
employed in violation of the restriction, and
the employer that employs such a person are
jointly and severally liable for reimbursement
of any retirement benefits paid.
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The bill provides that certain instructional
personnel employed by a developmental re-
search school and authorized by the school’s
director, or if the school has no director, the
school’s principal to participate in an ex-
tended DROP may participate for up to 36
calendar months geyond the 60-month DROP
period. For all DROP participants, an elec-
tion to participate is final and may not be
canceled after the first payment is credited
during the DROP participation period.

The Division of Retirement in the Department
of Management Services is authorized to
issue retirement benefits payable for division
of marital assets under a qualified domestic
relations order directly to?rlhe alternate payee
to meet Internal Revenue Code requirements,
regardless of any court order to the contrary.

Conforming revisions are made to provisions
governing the State Community Coﬁege Sys-
tem Optional Retirement Program, the Public
Employees Optional Retirement Program, the
Senior Management Optional Annuity Pro-

ram, the Optional Retirement Program for
ie State University System, and renewed
membership in the FRS. For purposes of a de
minimis distribution under the Senior Man-
agement Optional Annuity Program and the
Optional Retirement Program for the State
University System, a participant who receives
a mandatory distribution of a de minimis ac-
count (earnings of not more than $5,000)
authorized by the Department of Manage-
ment Services is not considered a retiree and
may be reemployed and renew membership
in the FRS. Any retiree of a state-
administered system who is initially reem-
ployed on or after July 1, 2010, may not
renew membership in the FRS.

Finally, the bill provides that the revisions to
s. 121.091, F.S., relating to benefits pay-
able under the FRS, fulfill an important state
interest. However, the bill does not provide
for a special actuarial study to determine the
impact of the proposed revisions on the FRS.

= CS/CS/HB 481
Highway Safety

The bill assesses an additional $65 civil
penalty for failure to stop for a school bus,
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reckless driving, and rocin?] on highways.
The $65 is deposited into the Administrative
Trust Fund.

The bill directs funds collected from the $65
fine imposed by the bill to be distributed as
follows:

= 30 percent to Level Il trauma centers op-
erated by a public hospital governed by
an elected board of directors;

= 35 percent to verified frauma centers
based on trauma caseload volume for
the most recent calendar year available;
and

= 35 percent to verified frauma centers
based on severity of trauma patients for
the most recent calendar year available.

In addition, the bill requires a person who is
convicted of a violation of failure to stop at a
traffic signal when so required, failure to
stop for a school bus, reckless driving, and
racing on the highways to attend a c?river
improvement course.

The bill provides language to clarify a court,
after considering residency and employment
obligations, may order a defendant to pay a
fine of $10 for each hour of public service or
community work required, only if the court
determines that either would create an undue
hardship for the defendant in completing the
required service.

« HB 509
Veterans

The bill allows all honorably discharged
100-percent service connected disob%ed vet-
erans an exemption from county or munici-
pality license or permit fees for improvements
on homestead property that would make the
residence safe for the veteran.

The bill removes the cap, currently set in law
at $200,000, on revenues deposited in the
State Homes for Veterans Trust Fund from the
sale of special license plates. The change
will resurt) in approximately $250,000 in
additional annual funding to the State Homes
for Veterans Trust Fund.
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The bill authorizes deferment of tuition and
fees for veterans and other students receiving
benefits from the Post 9/11 Gl Bill if the
benefits are delayed in transmission under
circumstances beyond the students’ control.
This bill substantially amends ss. 295.16,
320.089, and 1009.27, F.S.

= CS/SB 538
Publicly Funded Retirement Programs

This bill requires the State Board of Admini-
stration to identify and offer at least one ter-
ror-free investment product to the Public Em-
ployee Optional Retirement Program by
March 1, 2010, if the investment product is
deemed by the board to be consistent with
Eruden’r investor standards. No person may

ring a civil, criminal, or administrative ac-
tion against a provider, the board, or any
employee, officer, director, or trustee of a
provider based on the divestiture.

The bill revises provisions relating to fire-
fighter and municipal police pensions for
purposes of determining prior service credit
oncrterms of office for members of both pen-
sion plan boards. Both boards are author-
ized to increase from 10 percent to 25 per-
cent plan asset investments in foreign securi-
ties on a market-value basis, and the invest-
ment cap on foreign securities may not be
revised, amended, increased, or repealed
except as provided by general law. Both
pension boards are directed to identify and
report any direct or indirect holdings in any
scrutinized company as provided in s.
215.473, F.S,, chproceed to sell, redeem,
divest, or withdraw all publicly traded securi-

ties in such company beginning January 1,
2010, and ending September 30, 2010.

The bill revises the boundaries of special fire
control districts which have been annexed to
provide that for purposes of assessments and
the imposition oFexcise taxes on insurance
premiums, the district may continue to re-
ceive ad valorem taxes, non-ad valorem as-
sessments and insurance premium taxes if it
continues to provide services fo the annexing
municipality until the completion of the 4-
year service period, or other agreed to ex-
tension, or under an executed inter-local
agreement.



The bill makes revisions to audit and compli-
ance requirements, and plan beneficiaries
may change the designated joint annuitant
or beneficiary up to two times without the
approval of the pension plan board. The bill
repeals apportionment provisions relating to
assets distributed upon termination of a gre-
fighter or police offi)cer pension termination,
and codifies in statute the ruling of the Dis-
trict Court of Appeals, 4th District, in Board
of Trustees of the Town of Lake Park Fire-
fighters Pension Plan v Town of Lake Park.1
The pension board must determine the date
of distribution and the asset value required to
fund all the non-forfeitable benefits G?Ter ac-
counting for expenses. The board must in-
form the special fire district or the city, if ad-
ditional assets are required, and if so, the
city or district must continue to financially
support the plan until all non- forfeitable
benefits have been funded. Accrued benefits
are non-forfeitable. The actuarial single-sum
value may not be less than the employee’s
accumulated contributions to the plan, with
interest, if the plan provides for interest, less
the value of any plan benefits previously
paid to the employee.

= CS/HB 597
Homelessness

This bill revises provisions of the “Affordable
Housing Planning and Community Assistance
Act”. It defines ”%omeless" as applied to an
individual to conform to the federal McKin-
ney-Vento Act. The bill revises the member-
ship of the Council on Homelessness (coun-
cil) to include the Secretary of Health Care
Administration, or his or her designee; the
Commissioner of Education, or his or her
designee; and one representative from the
Florida League of Cities. The bill also re-
moves the representative of the Florida State
Rural Development Council from the council
and requires instead that the council advise
on issues related to rural development.

The bill creates the Housing First program as
an alternative approach to ending homeless-
ness for individuals and families. Among
other things, Housing First places emphasis
on the importance ot background checks
and the completion of any necessary reha-
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bilitation prior to an individual receiving as-
sistance.

The bill establishes the Legislature’s intent
that state agencies and community-based
care providers develop and implement pro-
cedures designed to reduce the number of
roung adults who become homeless after
eaving the child welfare system. Revisions
are also made in sections of statute relating
to homeless children in the public education
system to advance this goof

= HB 611
Public Construction Projects

The bill amends s. 255.20, F.S., to increase
the cost that triggers the statutory require-

ment to competitively bid a proiect from
ectrical work,

$200,000 to $300,000. For e
the cost that triggers the competitive bidding
process is increased from $50,000 to

$75,000.

The bill states that any contractor may be
considered ineligible to bid if the contractor
has been found guilty of violating certain
laws within the past 5 years.

The bill defines “repair” as corrective action
to restore an existing public facility to a safe
and functional condition. The bill defines
“mainfenance” to mean preventative or cor-
rective action for the purposes of maintaining
an existing public facility in an operational
state or preserving the facility from failure or
decline, but does not include:

= The construction of an?l new building,
structure, or other public construction
works; or

= Any substantial addition, extension, or
upgrade to an existing public facility, for
which the cost is more than 20 percent of
the total cost of the repair or mainte-
nance project.

The bill increases the public notice time for
the public meeting wherein the local gov-
ernment will decide whether or not to bid a
project or use its own staff from 14 to 21
days. The bill specifies that the notice must
include information about the scope of the
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work and all costs associated with the work,
including: employee compensation and
benefits, equipment cost and maintenance,
insurance costs, and materials. The bill re-
quires the local government to make avail-
able to the public a detailed itemization of
each component of the estimated cost of the
project. Contractors or vendors may present
evidence to the governing board regarding
the project and the accuracy of the estimated
cost of the project.

The bill increases the cost that triggers the
statutory requirement to competitively bid a
projector project such as roads and bridges
under ch. 336, F.S, from $200,000 to
$300,000. For electrical work, the cost that
triggers the competitive bidding process is
increased from $50,000 to $75,000.The bill
exempts airports, ports, and public transit
systems from competitive bidding require-
ments when performing repairs or mainte-
nance.

= CS/CS/SB 810
Unemployment Compensation

This bill has four major components:

= Creation of a temporary state extended
unemployment compensation benefits
program;

= Changes in the computation of employ-
ers’ tax rates and the parameters for the
replenishment of the Unemployment
Compensation Trust Fund;

= Specific authorization to the Governor to
request and repay federal advances to
the trust fund; and

»  Clarification of disqualification for bene-
fits in certain situations to address an
emerging issue.

> Temporary State Extended Unemploy-
ment Compensation Benefits

Effective between February 1, 2009, and
January 2, 2010, the bill creates temporar
state extended benefits for unemployed incfi/-
viduals in order to qualify for federal funds
under the American Recovery and Reinvest-
ment Act of 2009. Individuc:?; who have ex-
hausted regular benefits and emergency fed-
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eral extended benefits between February 1,
2009, and December 12, 2009, will be eli-
gible for temporary state extended benefits
to be paid for up to 13 or 20 weeks, de-
pending on the average fotal rate of unem-
ployment, from February 22, 2009, until
January 2, 2010. By implementing a state
extended benefits period based upon the
average total unemployment rate, Florida
will qualify for 100 percent funding, or fed-
eral sharing (approximately $418 million in
stimulus funds), for the state extended bene-
fits for private employers.

Extended benefits for former state and local
employees do not qualify for federal funding,
due to the fact that these entities are self-
insured and the federal law does not allow
for their participation in federal sharing. The
extende beneﬁts for these former employees
must be paid by the governmental entity. The
cost is estimated to total $24.4 million, ap-
proximately$2.4 million from state funds and
$22 million from local government funds. In
order to participate in federal sharing, the
state extended benefits program must en-
compass unemployed individuals of both the
private and public sectors.

» Unemployment Compensation Trust Fund
The bill also amends portions of the unem-
ployment compensation statutes in ch. 443,
F.S., related to calculation of employers’ tax
rates and Unemployment Compensation (UC)
Trust Fund solvency. The effect is to replenish
the UC Trust Fund sooner than under the pa-
rameters in current law for recoupment.

The bill decreases the portion of an individ-
val’s wages exempt from determining an
employer’s contributions from the excess of
$7,000 to the excess of $8,500. After Janu-
ary 1, 2015, the portion is increased back
to wages in excess of $7,000. In other
words, employers will be taxed on an addi-
tional $1,500 for the next 5 years.

For the calculation of employers’ contribu-
tions rates effective January 1, 2010, the bill
increases the positive fund balance adjust-
ment factor (low trigger) from 3.7 percent of
taxable payrolls to 4 percent. Additionally,
the time to recapture the funds is shortened
from 4 years to 3 years. The recapture time



period is restored to 4 years on January 1,
2015. Further, the positive adjustment ?::Ictor
remains in effect until the balance of the UC
Trust Fund equals or exceeds 5 percent of
the taxable payrolls for the year; this will ef-
fectively leave the rate at a {ﬂgher level for
longer, resulting in the recoupment of more

funds. This will revert to 4 percent on Janu-
ary 1, 2015.

The bill increases the negative fund balance
adjustment factor (high trigger) from 4.7
percent of taxable payrolls to 5 percent. It
delays the annual computation of the nega-
tive adjustment factor until January 1, 2015.
Thereoher, the negative adjustment factor
will remain in effect until the balance of the
UC Trust Fund is between 4 and 5 percent of
taxable payrolls for the year. However, the
negative adjustment factor is suspended in
any calendar year in which an advance, or
loan, from the federal government is still in
Irepc:yment for the principal amount of the
oan.

The proposed changes to the tax structure
will infuse significant cash into the UC Trust
Fund; however, it is estimated that the fund
will continue in deficit over the next 5 years,
thereby requiring advances from the federal
government to maintain the solvency of the
trust fund. The projected deficit in the second
quarter of 2014 would improve from $3.7
billion under current law to $863.4 million
under the proposed law.

> Requests and Repayment of

Federal Advances

As stated above, the UC Trust Fund balance
will decline into a deficit in upcoming years,
and this will require Florida to request ad-
vances from the federal government in order
to maintain the solvency of the trust fund. In
the bill, the Governor, or his designee, is
specifically authorized to request advances
from the federal government to finance the
UC Trust Fund. Further, the use of moneys in
the trust fund to repay advances is specifi-
cally authorized.

» Clarification of Disqualification

for Benefits

The bill adds provisions related to disqualifi-
cation for benefits for two situations wc|!16n an
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employee separates from employment. One
provision ensures that if an individual gives
notice that he or she is going to quit, and the
employer fires that individual, wic:hout mis-
conduct, before his or her end date, then the
individual will be eligible for unemployment
benefits until the effective date of his or her
notice. Conversely, the second provision
states that when an employer gives an indi-
vidual notice that he or she will be dis-
charged and that individual quits work be-
fore that date without good cause, then the
individual is not available for work and not
eligible for unemployment benefits until the
effective date of the employer’s discharge.

= CS/CS/CS/HB 935
Area Agencies on Aging

The bill clarifies that Area Agencies on Ag-
ing (AAA) are nongovernmental, independ-
ent, not for-profit corporations under s.
501(c)(3) of the Internal Revenue Code.

The bill extends the period of lead agency
designation to once every six years ﬁom the
current three, and provides that the AAA
shall make the designation pursuant to a
competitive procurement request for proposal
process (RFP). The guidelines for the RFP are
to be developed by the AAA.

The Department of Elder Affairs (DOEA)
must, by August 1, 2009, adopt a rule creat-
ing standards for a bid protest of the RFP
and a procedure for its resolution. This rule
must be followed by all AAA. The bill pro-
vides standards for DOEA's rulemaking, in-
cluding the requirement that a qualified, im-
partial decision maker conduct a hearing to
determine whether the RFP complies with its
own specifications and was conducted ap-
Fropriotely. In addition, the rule must provide
or an automatic stay of the contract award
until the dispute is resolved.

= SB 1030
Motor Vehicle Emergency Lights;
Correctional Agency

Current law permits police and the Depart-
ment of Corrections to show or display blue
lights, on vehicles owned, operator, or
leased, when responding to emergencies.
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Of Florida’s 67 counties, 9 counties operate
their jail detention facilities in county cjje-

artments rather than Sheriff’'s Offices. This
Eill amends s. 316.2397, F.S., to allow ve-
hicles owned, operated, or leased by any
county correctional agency to show or dis-
play blue lights when responding to emer-
gencies.

= SB 1280
Official Florida Statutes;
Budget Conforming Bill

This bill is drafted by the Division of Statutory
Revision of the Office of Legislative Services
to adopt the Florida Statutes 2009 and des-
ignate the portions thereof that are to consti-
tute the official statutory law of the state. This
adoption act amends ss. 11.2421,
11.2422, 11.2424, and 11.2425, Florida
Statutes, and provides a 1-year window for
finding errors and making changes before
statutory material becomes the best evidence
of the law.

= SB 1282
Florida Statutes;
Budget Conforming Bill

The Division of Statutory Revision of the Of-
fice of Legislative Services is required, by
statute, to conduct a systematic and continu-
ing study of the Florida Statutes. The purpose
of this study is to recommend to the Legislo-
ture changes that will remove inconsisten-
cies, redundancies, and unnecessary repeti-
tion from the statutes; improve clarity and
facilitate correct interpretation; correct
grammatical and typographical errors; and
delete obsolete, repea?ed, or superseded
provisions. These recommendations are sub-
mitted to the Legislature in the form of techni-
cal, non-substantive reviser’s bills. A reviser’s
bill cannot be amended except to delete a
bill section.

This bill deletes statutes provisions that have
been repealed by a non-current (pastyear)
session of the Legislature where that repeal
or expiration date has now occurred, render-
ing the provision of no effect (an example
would be a repeal set for October 1, 2008,
by the 2007 Regular Session of the Legisla-
ture).
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= SB 1284
Florida Statutes;
Budget Conforming Bill

The Division of Statutory Revision of the Of-
fice of Legislative Services is required, by
statute, to conduct a systematic and continu-
ing study of the Florida Statutes. The purpose
of this study is to recommend to the Legislo-
ture changes that will remove inconsisten-
cies, redundancies, and unnecessary repeti-
tion from the statutes; improve clarity and
facilitate correct interpretation; correct
grammatical and typographical errors; and
delete obsolete, repea?ed, or superseded
provisions. These recommendations are sub-
mitted to the Legislature in the form of techni-
cal, non- substantive reviser’s bills.

This is a general reviser’s bill to delete ex-
pired or obsolete language; correct cross-
references and grammatical or typographi-
cal errors; remove inconsistencies and re-
dundancies from the statutes; improve the
clarity of the statutes and facilitate their cor-
rect interpretation; and confirm the restora-
tion of provisions unintentionally omitted
from republication in the acts o%/’rhe Legisla-
ture during the amendatory process. A re-
viser’s bill cannot be amended except to de-
lete a bill section.

= CS/CS/HB 1423
Fish and Wildlife
Conservation Commission

This bill is the comprehensive agency pack-
age for the Florida Fish and Wildlife Conser-
vation Commission (FWC). The bill amends
invasive plant control provisions ss.
206.606, 253.002, 369.20, 369.22, and
369.25, F.S., to complete the transfer of this
function to the FWC. It creates ss. 379.501,
379.502, 379.503, and 379.504, F.S.,
and amends s. 403.088, F.S., establishing
penalties and conditions related to water
pollution to allow the FWC to utilize judicial
and administrative remedies, instead of
criminal penalties, to resolve aquatic plant
management permitting violations.

The bill amends s. 327.73, F.S., related to
penalties for vessels scarring sea grasses.
Persons damaging sea grasses in an aquatic
preserve, due to the careless operation of a



boat, could be charged with a non<riminal
infraction. The bill creates s. 403.9335,
F.S., the Florida Coral Reef Protection Act
which consolidates Department of Environ-
mental Protection (DEP) statutory authorities
and improves responses to coral reef injuries
and their restoration. The bill amends
5.403.1651 to enable the state to recover
damages from those responsible for coral
reef injuries.

The bill revises several fees and amends out-
dated fishing regulations. The bill amends s.
320.08056, F.S., to increase the fees for the
Conserve Wildlife and Save the Manatee
specialty license plates. It also amends s.
319.32, F.S., to increase the out-of-state ve-
hicle title fee. The bill amends ss. 379.354,
and 379.3671, F.S., to increase specific
hunting and fishing permit fees, wildlife
management area permit fees, and to create
a deer permit. Further, effective July 1,
2009, subsection (7) of s. 379.366, F.S.,
which sunsets several provisions in statute
relating to blue crab regulation, is repealed.
The biﬁ amends s. 379.3671, F.S., to re-
duce the time period from 3 to 2 years when
commercial |oEster trap certificates will be
considered abandoned and will revert to the

FWC.

The bill amends ss. 379.304 and 379.338,
F.S., and creates s. 379.3381, F.S., provid-
ing for the disposition and photograpﬁing of
evidence. The bill allows recreationally har-
vested saltwater fish to be disposed o?/in the
same manner as freshwater fish and game. It
would allow the officer to photograph the
evidence and keep the seized fish or wildlife
on ice and dispose of it when convenient to
their patrol activities. The bill makes substan-
tial changes to boating laws and covers a
myriad o? issues effecting boaters. The bill
amends s. 327.395, F.S., to require that any
person born on or after January 1, 1988,
may not operate a vessel powered by a mo-
tor of 10 horsepower or greater unless they
have been issued a valid boating safety
identification card or are exempted by rule.
Further, the bill amends ss. 327.35 and
327.36, F.S., concerning Boating Under the
Influence (BUI); making the threshold for BUI
the same as Driving under the Influence. It
lowers the threshold for enhanced penalties
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when charged with a BUI, from a Blood Al-

cohol Level (BAL) of 0.20 or more to 0.150r
more. Additionally, the BAL of 0.20 or more
is lowered to 0.15 or more, making it more

stringent for the purposes of mandatory ad-

judication.

The bill amends s. 327.46, F.S., clarifying
the criteria needed to establish boating-
restricted areas for both the commission and
local governments and revises provisions for
the placement of navigation, safety, and in-
formation markers ong provides exemptions
for certain uniform waterway markers and
certain permit requirements. The bill amends
ss. 327.40, 327.41, and327.42, F.S., to
assist permit applicants (local governments)
with the what, where, who, and how regard-
ing uniform waterway markers.

The bill revises provisions prohibiting moor-
ing to or damaging markers or buoys. The
biﬁ directs the FWC, in consultation with the
Department of Environmental Protection, to
establish a pilot program to explore potential
options for regulating the anchoring or moor-
ing of non-live-aboard vessels outside the
marked boundaries of public mooring fields.
It limits regulations by a county or municipal-
ity of the operation, equipment, and other
matters relating to vessels operated upon the
waters of this state. The bill amends ss.
328.03, 328.07, 328.46, 328.48,
328.56, 328.58,328.60, 328.65, 328.66,
and 328.72, F.S., to include the phrase
“operate, use, or store” when referring to the
certificate of title for a vessel and provides
exemptions. By including this phrase consis-
tently in statute it provides law enforcement
the ability to better track owners of vessels
that are operated or stored on the waters of
the state.

The bill amends ss. 327.66 F.S., and
327.73, F.S., which deal with the transpor-
tation of fuel in unapproved containers. It
prohibits the possession or operation of a
vessel equipped with unapproved fuel con-
tainers and the transportation of fuel in a
vessel except when in compliance with fed-
eral regulations. Persons found in violation of
these provisions are guilty of a third-degree

felony, punishable as provided in ss.
775.082,775.083, and 775.084, F.S.
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The bill repeals s. 327.22, F.S., relating to
regulation of vessels by municipalities and
counties. It amends s. 327.02, F.S., the defi-
nition of live aboard vessel. It clarifies that
the vessel is not used in navigation and in-
cludes in its meaning any vessel for which a
declaration of domicile has been filed.

The bill amends ss. 379.3751, 379.3761,
379.3762,379.401, and 379.4015, F.S,,
related to alligator trapping and farming
agents licenses and specific penalties. It
eliminates the requirement that all farming
and trapping agent licenses be issued under
a specific alligator farming or alligator trap-
ping license holder. It allows alligator farm-
ing and alligator trapping agents to possess,
process, and sell alligator hides and meat.
However, it prohibits the unlawful killing,
injuring, possessing, or capturing of alliga-
tors or other crocodilia or their eggs.

Further it eliminates the prohibition on issuing
alligator farming, alligator farming agent,
alligator trapping, alligator trapping agent,
onc?cllligo’ror processor licenses to persons
who have been convicted of any violation of
ss. 379.3015 or 379.409, F.S., or FWC
rules related to the illegal taking of crocodil-
ian species. It includes clarifying language
that allows alligator farmers to possess an
process alligator hides and meat for sale.

= CS/SB 1660
Agency for Persons with Disabilities;
Budget Conforming Bill

The bill requires that the Agency for Persons
with Disabilities assign cmg provide priority
to clients waiting for waiver services, begin-
ning July 1, 2010. The bill assigns catego-
ries from one through seven based on prior-
ity and authorizes the agency to adopt rules.

The bill amends the home and community-
based delivery system as follows:

* Removes a provision permitting all ser-
vices covered under the waiver to be
available to all clients in all tiers;

* Removes a provision that limited an in-
crease in services prior fo a certain date;
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» Directs the agency to eliminate medicao-
tion review as a waiver service;

= Directs the agency to develop a plan to
eliminate redgundoncies and dupﬁcotions
between in-home support services, com-
panion services, personal care services,
and supported living coaching by limit-
ing or consolidating them;

= Directs the agency to develop a plan to
reduce the intensity and frequency of
supported employment services to clients
in stable employment situations with a
history of at least three years of employ-
ment with the same company or within
the same industry;

* Removes a provision that would have
reduced the geographic differential for
residential habilitation services for Mi-
ami-Dade, Broward, Palm Beach, and
M%nroe Counties, effective July 1, 2009;
an

= Continues a provision relating to the cal-
culation of the amount of waiver cost
plan adjustment by removing the expira-
tion date of that provision and limiting
cost plan utilization growth to no more
than 5 percent.

The bill revises the way money in trust ac-
counts in developmental disability centers
may be spent. The bill also establishes a
study group to determine the feasibility of
creating a prepaid service plan for children
with disobiﬁties modeled a{t)er the Florida
predpoid college plan. The bill directs the
study group to provide recommendations
regarding services for which a voucher could
be used, financial requirements, qualifica-
tions of service rovigers, and steps neces-
sary to qualify tﬁis plan for a federal waiver
program that would allow for federal finan-
cial participation. The report is due by Janu-
ary 29, 2010. The bill provides for travel
and per diem expenses for study group
members. The group is abolished and is re-
pealed upon submission of the group’s final
report.



= CS/SB 1742
Fish and Wildlife Conservation
Commission; Budget Conforming Bill

This bill completes the transfer of the Invasive
Plant Management Program from the De-
partment of Environmental Protection to the
Fish and Wildlife Conservation Commission.
This transfer was authorized by the 2008
Legislature (ch. 2008-150, L.O.F).

In addition, the bill allows Florida anglers
who fish in federal waters or who fish for
migratory species to be exempt from the fed-
eral saltwater fishing registration requirement
by repealing the shoreline exemption for
Florida resigen’rs. Those Florida residents eli-
gible for the food stamp, temporary cash
assistance, or Medicaid programs retain the
exemption, as well as those individuals fish-
ing with poles or lines not equipped with a
fis%ing line retrieval mechanism. The license
fee is $7.50 for those Florida residents not
exempt.

= SB 1758
Department of Financial Services;
Budget Conforming Bill

The bill increases the maximum percentage
of funds that can be invested in securities
under the authority of the Chief Financial
Officer (CFO) from 3 percent to 5 percent of
the Treasury investment pool. The provision
remains in effect for one year.

The bill creates a Treasury Investment Com-
mittee to administer the Treasury’s Investment
Program, and to make investment policy rec-
ommendations to the CFO.

The bill authorizes the Florida Commission
on Hurricane Loss Projection Methodology to
adopt revisions to the Florida Public Hurri-
cane Loss Model every odd year rather than
annually.

The bill reduces the cost of copies for docu-
ments on file with the Department of Finan-
cial Services and requires prior notification
to the requester when additional charges are
to be assessed for preparation of redacted
records.
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The bill redirects to the General Revenue
Fund revenues from taxes collected on pre-
miums for surplus lines insurance and insur-
ance provided by risk refention groups.
These revenues are currently distributed to
the Insurance Regulatory Trust Fund within
the Office of Insurance Regulation. This pro-
vision expires on July 1, 2014.

= CS/CS/SB 1778

Department of Highway Safety and
Motor Vehicles; Budget Conforming
Bill

The bill amends chs. 319, 320 and 322,
F.S., providing for various fee increases re-
lated to driver’s licenses, title services and
the registration of vehicles. The bill:

= Increases the fee for a copy of a crash
report from $2 to $10.

= Increases the fee for failure to file an ap-
plication for the transfer of a motor vehi-
cle or mobile home title within 30 days
of delivery from $10 to $20.

= Increases the fee for an original or dupli-
cate certificate of title from $24 to $70
and from$3 to $49 for a vehicle for hire.

» Provides for a $20 fee for each subse-
quent examination of a rebuilt vehicle
certificate of title.

= Provides for a service fee of $2.50 for
the shipping and handling of each paper
certificate of title mailed by the depart-
ment.

= Increases the fee for expedited service on
title transfers, title issuances, duplicate ti-
tles or recording of liens from $7 to $10.
Increases the fee on license registrations
from 50 cents to $1.25 to cover the cost
of the Florida Real Time Vehicle Informa-
tion System.

= Increases a service charge on registra-
tion receipt from $2.50 to $5 and the
service charge for the issuance of a vali-
dation sticker from $1 to $3.

= Extends the life cycle of the license plate

from 6 to 10 years and increases the
cost of the plate from $12 to $28. The
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annual advanced replacement fee is in-
creased from $2 t0$2.80.

Changes the term “retro reflective” to
“retroflection” and increases the fee from

$110$1.50.

Increases the fee imposed upon the initial
application for registration of a vehicle
from$100 to $225. Increases the annual
license tax imposed for the operation of
motor vehicles by 35 percent. This in-
crease varies depending on the current
f||ot rate based on the weight of the vehi-
cle.

Increases the surcharge imposed on
commercial motor vehicles with a gross
weight of 10,000 pounds or more from
$5t0 $10.

Increases the surcharge imposed on each

license tax imposed under s. 320.08,
F.S., from $2 to $4.

Increases the General Revenue Sur-
charge on the license tax from $1 to

$5.50.

Increases the processing fee charged for
both prestige or specialty license plates
from $2 to $5.

Provides for the distribution of the Florida
Golf license plate annual use fee to the
Dade Amateur Golf Association and
specifies that up to 10 percent of the
proceeds from the annual use fee may be
used for the administration of the Florida
Junior Golf Program.

Requires the department to develop an
Autism license plate with an annual use
fee of $25, the proceeds of which are to
be distributed to Achievement and Reha-
bilitation Centers, Inc., to fund service
programs for autism and related disabili-
ties.

Clarifies the distribution of annual license
tax revenues imposed on mobile homes
to the county or municipality where the
units are located.

Allows an importer or distributor of motor
vehicles to purchase dealer license
plates.

Requires the department to annually
transfer $5 million from the Highway
Safety Operating Trust Fund to the
Transportation Disadvantaged Trust Fund
in the Department of Transportation be-
ginning July 1, 2011.

Requires the department to assess a $75
fee and a $2.50 service charge for the
ublication of a notice of infent o estab-
ﬁsh or relocate an existing dealership to
a location within a territory where the
same line-make vehicle is presently rep-
resented by a franchised dealer.

Provides for the distribution of revenues
collected from voluntary check offs on
both drivers license and motor vehicle
registration applications.

Increases the fee for the re-examination

of a driver’s license knowledge test from
%5 to$10 and a skills test from $10 to
20.

Expands the driver’s license services for
which a tax collector may charge a ser-

vice fee, and increases that fee from
$5.25 to $6.25.

Increases the fee for driver history re-
cords from $2.10 to $8 for a 3-year his-
tory and from $3.10 to $10 for a 7-year
history.

Increases the driver’s license delinquent
fee for failure to renew within 12 months
of expiration from $1 to $15.

Increases the fee for an original, renewal

or replacement identification card from
$10 1o $25.

Increases fees associated with licensing
of drivers:

o Oiriginal Class E or Motorcycle use
only — increased from $27 to $48

o Renew Class E or Motorcycle use
only — increased from $20 to $ 48

o Commercial Driver’s License or Re-
newal — increased from $67 to $75

o Replacement License — increased
from $10 to $25

o Increases drivers license reinstate-
ment fees



o Service fee for reinstatement of li-
cense suspended for failure to timely
pay a fine, attend driver improve-
ment school or appear at a sched-
uled hearing from $47.50 to $60

o Service fee is increased from $35 to
$45 following a suspension, and
from $60 to 375 following a revoca-
tion

o Increases the reinstatement fee for
revocation or suspension for refusal
to submit to a breath, blood or urine

test from $115 10 $130

= Provides for a $25 fee for a formal ad-
ministrative review hearing, and a
$12.00 fee for an informal hearing on a
license suspensions related to failure to
submit to a breath, blood or urine alco-
hol test.

= Provides that an additional fee of $12 be
collected when installing an ignition inter-
lock device and remitted to the depart-
ment for deposit in the Highway Safety
Operating Trust Fund to be used for the
operations of the Ignition Interlock Device
Program.

= Prohibits any DUI program offering pro-
bation services from referring clients to
their own probation services program
and directs the department to adopt rules
to administer.

= CS/CS/SB 1780
Department of State;
Budget Conforming Bill

The bill relates to functions within the De-
partment of State (DOS) as follows:

Cultural Grant Program:

» Creates a consolidated cultural grant
program and adds definitions for clarifi-
cation.

Division of Corporations:

» Eliminates requirement for DOS to pro-
vide a secona notice for failure to ﬁle
annual reports, provides a date and time
for administrative dissolution or revoca-
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tion of authority to conduct business in
the state for failure to file annual reports;

= Deletes the requirement that a fictitious
name renewal notice be sent fo the regis-
tered owner and requires that the expira-
tion of a fictitious name be sent to the
owner or registrant;

» Authorizes the DOS to collect electronic
addresses and to provide notices by elec-
tronic transmission if an e-mail address is
available.

Uniform Commercial Code:

= Requires an additional $10 fee for filing
an initial financing statement under the
Uniform Commercial Code and requires
that 100 percent of the fee be deposited
into the General Revenue Fund.

= CS/SB 1782

Unemployment Comp, Claims and
Benefits Information;

Budget Conforming Bill

The bill authorizes the Unemployment Com-
pensation (UC) Claims and Benefits Informa-
tion System, a replacement project for the
existing UC Claims and Benefits technology
system and its supporting systems.

The bill establishes and defines the project’s
governance structure, planned scope, main
business objectives that must be achieved,
and estimated completion timeframes, as re-

quired by section 216.023, Florida Statutes.

The bill requires, to the extent funds are ap-
Froprioted for each phase, that the Agency
or Workforce (AWI) replace and enhance
the functionality provided in the current
automated systems that support the state’s
UC program. The total estimated cost of this
4-year project is $68.25 million. Although
no funcﬁ are provided in this bill, the pro-
posed Senate budget appropriates, in the
Agency for Workforce Innovation, $2 million
from nonrecurring Federal UC administrative
funds for Phase 2 of the project. Phase 1
was funded in the 2007 General Appropria-
tions Act for the completion of a feasibility
study.
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The bill creates section 443.1113, Florida
Statutes

= CS/CS/SB 1796
Governmental Financial Information;
Budget Conforming Bill

This bill requires a website be established for
public access to government entity financial
information. The initial phase will include
appropriations data and expenditure data
for all branches of state government. The
Joint Legislative Auditing Committee will
oversee the website ong will propose addi-
tional phases of information to be made
ovoilogle. The committee will provide a pro-
posal by March 1, 2010, to be submitted to
the President of the Senate and the Speaker
of the House of Representatives, that will in-
clude a schedule of additional phases of in-
formation by the type of information to be
provided for specific governmental entities,
including |ocargovernment units, community
colleges, state universities, and other gov-
ernment entities that receive state appropria-
tions. The proposal will include timeframes
for additional phases as well as a proposed
development entity for the additional infor-
mation.

= CS/SB 1798
State Employees;
Budget Conforming Bill

This bill resolves the non-economic collective
bargaining issues at impasse between the
State of Florida and the bargaining represen-
tatives for state employees for FY 2009-
2010.

= CS/SB 1802
Retirement; Budget Conforming Bill

This bill sets the payroll contribution rates to
be charged by the some 1000 participating
public employers in the Florida Retirement
System for FY 2009-2010. The recent custom
ot the Florida Legislature has been to set the
rates annually following receipt of the annual
plan valuation by the consulting actuary to
the Department of Management Services.
The bill also sets the default rates for the suc-
ceeding fiscal year in the event there is no
comparable legislation setting those rates
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during the 2010 Regular Session. The FY
2009-2010 rates are unchanged from cur-
rent law, and are as follows:

Current and Proposed FRS Payroll
Contribution Rates
(Percent of Gross Compensation)

Retirement FY 2009- FY 2010-
Class 2010 Rates | 2011 Rates
Regular 8.69 9.63

Special Risk 19.76 22.11

Special Risk, Ad: 11.39 12.10
ministrative
Elected Officers — 13.32 15.20
State
Elected Officers —
County 18.40 20.65
Elected Qfﬁcers - 15.37 17 50
Judicial
Senior Manage- 11.96 13.43
ment
DROP 9.80 10.96

The bill directs the commissioning of a spe-
cial actuarial study on the recalculation of
the payroll contribution rates for the Deferred
Retirement Option Program (DROP). The
study will analyze the effect of recognizing
the current uni?:)rm composite rate as well as
treating DROP participants as active or re-
tired members with respective rates set in
’rheir”membership classes or with no rate set
at all.

Included in the bill is a statement of impor-
tant state interest to effect compliance with s.
18, Art. VII, and s. 14, Art. X, State Constitu-
tion, and ch. 112, part VII, F.S.

= CS/SB 1806
Service Charge on Income Trust
Funds; Budget Conforming Bill

This bill increases the service charges ap-

lied to trust fund receipts by 1 percent. This
Ei” is expected to shift roughly $30.1 million
from the various state trust funds to the Gen-
eral Revenue Fund.




= CS/SB 2282
First-responder Services

The legislation prohibits counties and cities
from imposing Eaes or obtaining reimburse-
ment for costs or expenses incurred for ser-
vices provided by first responders (law en-
forcement officers, firefighters, emergency
medical technicians or paramedics), includ-
ing volunteer first responders, which include
costs or expenses related to personnel, sup-
plies, motor vehicles, or equipment in re-
sponse to a motor vehicle accident. The bill
provides exceptions for costs to contain or
cleanup hazardous materials in quantities
reportable to the Florida State Warning Point
at the Division of Emergency Management,
and costs for transportation and treatment
provided by amburcmce services.

= CS/SB 2574
Information Technologn';

Budget Conforming Bi

This bill revises the duties of the Agency for
Enterprise Information Technology (AEIT), by
creating within it the Office of Inﬁ;rmation
Security, specifying its duties, and clarifring
duties related to state data center consolida-
tion. The bill also provides further duties re-
lating to the process by which the AEIT and
agencies must move forward with data cen-
ter consolidation and information technology
security planning, and establishes a state e-
mail system. The bill also reassigns duties
formerly assigned to the now-defunct State
Techno{ogy Office, repeals an obsolete pro-
vision relating to the cﬁj’ries of the Legislative
Budget Commission, and corrects cross-
references.

This bill was included in the budget confer-
ence process.

= SB 2600
Appropriations; Budget Bill

The General Appropriations Act for FY
2009-2010, provides for a total budget of
$66.5 billion, including:

= General Revenue (GR): $21.2 billion*
= Trust Funds (TF): $45.3 billion*

CARLTON FIELDS, P.A.

* Includes $5.7 billion in federal funds from the Ameri-
can Recovery and Reinvestment Act of 2009

The budget summarized by policy area is:
»  Pre-K-12 Education, $13.4 billion

o $8.1 billion General Revenue
o $5.3 billion Trust Funds

= Higher Education, $6 billion

o $3.3 billion General Revenue.
o $2.7 billion Trust Funds

* Health and Human Services, $26 billion

o $5.2 billion General Revenue
o $20.8 billion

»  Trust Funds Criminal & Civil Justice, $5.2
billion

o $3.7 billion General Revenue
o $1.5 billion Trust Funds

=  General Government, $3.8 billion

o $0.4 billion General Revenue
o $3.4 billion Trust Funds

* Transportation & Economic Development,
$9.7 billion

o $0.3 billion General Revenue
o $9.4 billion Trust Funds

= State reserves

o $1.5 billion to the reserve fund.

= SB 2602
Implementing 2009-2010 General
Appropriations Act; Budget Bill

This bill implements state appropriations and
provides the following substantive modifica-
tions for FY 2009-2010. The bill:

= Authorizes the Department of Corrections
and the Department of Juvenile Justice to
make expenditures to defray costs in-
curred by a municipality or county for fa-
cilities operated under the authority of
each department. The payment may not
exceed 1 percent of the construction
costs, less any building impact fees paid
to the local government.

= Allows the Executive Office of the Gov-
ernor to request additional positions and
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other resources, including fixed capital
outlay, for the Department of Corrections,
if the Criminal Justice Estimating Confer-
ence projects a certain increase in the
inmate population and the additional po-
sitions are approved by the Legislative
Budget Commission.

Authorizes the Department of Legal Af-
fairs to spend funds from Specific Ap-
propriations 1266 and 1267 on the
same programs and in the same method
as was done in FY 2008-2009.

Authorizes the Department of Legal Af-
fairs to transfer cash remaining after re-
quired disbursements from certain Attor-
ney General case numbers to the Operat-
ifng Trust Fund to pay salaries and bene-
its.

Allows the Chief Justice of the Supreme
Court to request a loan for the State
Courts Revenue Trust Fund if the Revenue
Estimating Conference projects that the
revenue geposi’red into the trust fund will
be less than 98 percent of the amount
appropriated from the trust fund.

Allows a municipality to expend funds in
a special law enforcement trust fund to
reimburse the general fund for moneys
advanced from the general fund to the

special law enforcement trust fund prior
to October 1, 2001.

Directs the Department of Transportation
to reduce the work program levels to
balance the finance plan based on the
2009-2010 General Appropriations Act
and prioritizes the types of projects to be
deferred.

Directs the Department of Transportation
to transfer funds to the Office of Tourism,
Trade, and Economic Development in an
amount e<:}uc1| to $20,300,000 for the
purpose of funding economic develop-
ment transportation projects. This transfer
shall not reduce, der;’re, or defer any ex-
isting projects funded, as of July 1,
2009, in the Department of Transporta-
tions 5-year work program.

Grants authority to the Governor to rec-
ommend the initiation of fixed capital
outlay projects funded by federal grants
through the American Recovery and Re-
investment Act of 2009.The recommen-
dations are subject to approval by the
Legislative Budget Commission.

Grants authority to the Executive Office
of the Governor to transfer funds appro-
priated for the American Recovery and
Reinvestment Act of 2009 to specific ap-
propriation categories established to
track the expenditure of such funds.

Authorizes the Department of Children
and Families to allocate funds appropri-
ated for forensic mental health treatment
services to the areas of the state having
the greatest demand for services and
treatment capacity and to allocate Com-
munity-Based Medicaid Administrative
Claim funds in proportion to contributed
provider earnings.

Suspends the nursing home lease bond
requirements for FY 2009-2010.

Requires the Department of Health to is-
sue a request for proposal for the financ-
ing, design and construction for a re-
placement facility for the A.G. Holley
State Hospital and for the provision of
hospital services and other operations
currently provided by the A.G. Holley
State Hospital. Authorizes tax exempt
certificates of participation to finance the
project and a lease purchase agreement.

Modifies FY 2008-2009 proviso related
to the Low Income Pool funding in order
to reduce the current year appropriation

by roughly $130 million. This funding is
appropriated in FY 2009-2010.

Extends the authority of the Department
of Children and Family Services to reor-
ganize.

Implements legislative intent regarding
the use of funds in Specific Appropriation
278A and 288A requiring all public and
private agencies ona institutions partici-
pating in child welfare cases to enter cer-



tain information into the Florida Safe
Families Network (FSFN) in order to
maintain the accuracy and usefulness of
the automated child welfare case man-
agement system; directs the Department
o?Children and Family Services to work
with the Office of the State Courts Ad-
ministrator to allow a judge or magistrate
to access FSFN information concernin
cases to which they are assigned, by t%e
date of the ne’rworK’s release during FY
2009-2010; and instructs the department
to submit a report on its progress on pro-
viding access to the Florida Safe Families
Network by February 1, 2010.

Requires that contracts between the De-
partment of Children and Family Services
and community-based care agencies be
funded by a grant of general revenue,
other state trust funds, and applicable
federal funding sources and authorizes
certain expengitures.

Allows the Agency for Health Care Ad-
ministration o exclude certain entities
from participating in the hospitalist pro-
gram and authorizes the Agency to con-
tinue the physician lock-in program for
certain patients.

Makes a technical correction to proviso
contained in Specific Appropriation 438
relating to crisis counseling requiring that
a maximum of 2.5 percent be spent on
direct services per direct client service

provider per year.

Allows the Executive Office of the Gov-
ernor to transfer funds appropriated for
the payment of risk management insur-
ance premiums between gepor’rmen’rs.
The amendment to the approved operat-
ing budget is subject to the notice and
objection procedures of s. 216.177, F.S.

Allows the Executive Office of the Gov-
ernor to transfer funds appropriated for
the payment of human resource man-
agement assessments between depart-
ments. The amendment to the approved
operating budget is subject to the notice

and objection procedures of s.
216.177 F.S.
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Allows the Executive Office of the Gov-
ernor to transfer funds appropriated for
the payment of salary and benefits be-
tween departments. The amendment to
the approved operating budget is subject
to the notice and objection procedures of
s. 216.177, F.S.

Clarifies the method for calculating im-
pacts on ad valorem tax revenue ?or fis-
cally constrained counties resulting from
revisions of Article VIl of the State Consti-
tution.

Authorizes the Department of Citrus to
deposit funds derived from the sale of
property into the Citrus Advertising Trust
Fund.

Removes the prohibition of funding re-
serve funds from bond proceeds.

Requires the Department of Management
Services to submit an analysis of the dis-
position of all state-owned facilities and
the effect of disposal.

Prioritizes the distribution of funds in the
Water Management Lands Trust Fund
within the Department of Environmental
Protection for FY 20092010 only.

Provides site selection and cleanup crite-
ria for the removal of contaminated soil

as it relates to the use of the Inland Pro-

tection Trust Fund within the Department
of Environmental Protection.

Expands current funding provisions for
the Ecosystem Management and Restora-
tion Trust Fund within the Department of
Environmental Protection to allow for the
funding of activities which preserve and
repair the state’s beaches.

Authorizes moneys in the General Inspec-
tion Trust Fund to be appropriated for
certfain pro?roms operated by the De-
partment of Agriculture and Consumer
Services.

Permits the Department of Environmental
Protection to award grants equally to cer-
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tain small counties for solid waste pro-
grams.

Allows the Department of Agriculture and
Consumer Services to extend, revise or
renew a contract related to promotion of
agriculture.

Prohibits a state agency from adopting
certain rules or po?icies related to nitro-
gen reduction limits until the final report
mandated by Specific Appropriation
471 is completed.

Shifts 5 percent of the entertainment in-
dustry financial incentive funding from
the digital media projects queue to the
independent Florida gilmmaker queve.

Allows Enterprise Florida to advance up
to $600,000 to the Institute for Commer-
cialization of Public Research for its op-

erations.

Extends the expiration date of paragraph
(n) to allow funds in the State Transporta-
tion Trust Fund to be used for administra-
tive expenses of a multi-county transpor-
tation or expressway authority created
under ch. 343 or ch. 348, F.S., where
jurisdiction for the authority includes a
portion of the State Highway System until
July 1, 2010.

Authorizes funds from the State Transpor-
tation Trust Fund to be used to pay for
county and school district transportation
infrastructure improvements.

Permits funds to be transferred from the
State Transportation Trust Fund to the

General Revenue Fund as specified in the
2009-2010 General Appropriations Act.

Allows a participant in an adult or youth
work experience activity administered by
the Agency for Workforce Innovation to
be provided workers’ compensation in-
surance coverage through the state’s risk
management pool.

Allows the Department of Transportation
to fund operating and maintenance costs

associated with publicly owned airport
security projects.

Creates the Florida Homebuyer Oppor-
tunity Program within the Florida Housing
Finance Corporation, and specifies pro-
gram operation, administration and crite-
ria.

Reduces the salaries of members of the
Legislature by 7 percent — adjusting the
members’ June 30, 2009 salaries. This is
equivalent fo a 2 percent reduction to the
salary earned during FY 2008-2009.

Extends the authorization of Eoyments
into the state employee health savings
accounts.

Extends the authorization to assign an
employee from one agency to another
agency if recommended by the Governor
and approved by the chairs of the re-
spective legislative appropriations com-
mittees.

Requires each agency to review the use
of cellular telephones, PDAs and other
wireless devices by employees and sub-
mit a report to the President of the Senate
and the Speaker of the House of Repre-
sentatives by September 1, 2009.

Reenacts s. 215.32, F.S., to authorize
the Legislature to transfer in the General
Appropriations Act unencumbered trust
fund balances to the General Revenue
Fund or the Budget Stabilization Fund.

Reenacts s. 215.5601, F.S., to clarify
that certain withdrawals from the Chiles
Endowment Fund are to be treated as

reductions in contributed principal to the
Fund.

Extends the initial appointments to the
Energy and Climate Commission until the
2010 Regular Session. This commission
has duties related to the implementation
and administration of federal monies re-
ceived for energy programs.

Repeals s. 49 of ch. 2008-153, L.O.F,,
relating to the provisions of s.



215.5601, F.S., reverting back to the
language as it existed on June 30,
2008.

* Provides a legislative determination that
the authorization and issuance of state
debt is in the best interest of the state and
is necessary to address a critical state
emergency.

= Limits the use of state funds for travel by
state employees during FY 2009-2010.

= Specifies that no section will take effect if
the appropriations and proviso to which
it relates are vetoed.

* Provides that a permanent change made
by another law to any of the same stat-
utes amended by this bill takes prece-
dence over the provision in this bill.

= CS/SB 2666
Public Procurement of Services

This bill allows the Department of Manage-
ment Services to procure and use the services
of construction management entities.

The bill also raises the per project cap for
use of continuing contracts from $1 million to
$2 million, and specifies that continuing con-
tracts include contracts in which each indi-
vidual project does not exceed $2 million.

The bill amends the definition of the artistic
services competitive procurement exemption
in's. 287.057(5)(f), F.S., to specify that artis-
tic services do not include advertising.

The bill amends s. 1013.45, F.S., to allow
the use of construction management entities
for remodeling, renovation, maintenance, or
repairs.

= CS/CS/SB 2694
State Financial Matters

This bill, relating to state contracting, limits
the authority of state agencies to enter cer-
tain types of contracts unless the Legislature
grants specific authority fo an agency. The
restricted contracts include:
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= Contfracts that require the state to pay
liquidated damages or early termination
fees based on a %reoch of the contract
due to an act of the legislature to provide
less than full funding o? the contract;

= Contfracts that require the state to pay
interest, other than interest imposed un-
der the prompt pay law, because the
agency has insufficient budget authority
to pay the underlying obligation;

= Contracts that require the state to make
payments in future years fo offset pay-
ments not made in the current year;

= Contfracts that permit the non-state party
to collect and retain fees and other reve-
nues which would otherwise be depos-
ited into the State Treasury;

» Leases and lease-purchase agreements
for tangible personal property which re-
quires the state to pay more than
$500,000 over the term of the lease.

The bill requires a state agency to notify the
Governor and Legislature prior to executing
the following types of contracts:

= Any contract or series of contracts with a
single vendor in excess of $10 million
during one calendar or fiscal year;

* Any contract that requires minimal or no
payments by the state or authorizes the
other party to make expenditures in an-
ticipation of revenues;

* Any contract that requires initial expendi-
tures by the vendor with no payment con-
templated by the state within 180 days.

The bill requires that certain provisions be
included in every contract, including:

= The specific oprropriations from which
the contract will be funded for the first
year;

* The current notice that the contract is con-
tingent uron an annual appropriation by
the Legislature;

* Notice that the contract may be termi-
nated if a budget deficit is certified and
the funding is eliminated either in a defi-
cit reduction plan or by an act of the leg-
islature.
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The bill requires certain actions by the
agency, including:

» The agency head or a senior manage-
ment employee signing each contract
over $25,000;

= The agency head certifying in writing
that the contract complies with the law, if
the contract exceeds 12 months in dura-
tion;

=  Written acceptance or rejection of deliv-
erables for contracts in excess of

$250,000.

The bill requires deferred payment commod-
ity contracts and consolidated financing
agreements in excess of $500,000 to be
expressly authorized by the Legislature.

This bill was included in the budget confer-
ence process.

= HB 7001

Review of Department of Citrus and
Florida Citrus Commission

under Florida Government
Accountability Act

The Department of Citrus, and its respective
advisory committees, and the Florida Citrus
Commission were subject to a sunset review
process pursuant to the Florida Government
Accountability Act (ss. 11.901-920, F.S.).
Consistent with the findings made during the
review process, HB 7001 continues the exis-
tence and functions of the department and
the commission. The bill repeals s. 601.154,
F.S., the Citrus Stabilization Act of Florida,
and thereby the School Marketing Program
Administrative Committee, which was ?ormed
under the authority of the Act. That language
was considered to be a duplication of au-

thority and to be more broadly covered in s.
601.15, F.S.

= CS/HB 7141
Seaport Security

This bill makes a number of revisions to exist-
ing Florida law relating to seaport security
su%s’rontially reducing the cost of credential-
ing for port workers while improving overall
seaport security efficiency.
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These revisions include:

= Aligning state definitions of secure and
restricted access areas within a seaport
with federal definitions;

= Allowing all or part of a seaport to be
exempted from the seaport security stan-
dards provided in law if a determination
is made that activity associated with such
facilities is not vulnerable to criminal ac-
tivity or acts of terrorism;

= Establishing the federal Transportation
Worker Identification Credential (TWIC)
as the only credential authorized for use
by the seaports listed in's. 311.09, F.S.,
when granting access to secure and re-
stric’reg access areads;

* Maintaining a requirement for a criminal
history check of crimes committed in Flor-
ida when determining access eligibility
for secure and restricted assess areas;

= Aligning state criminal offenses that dis-
qualify a person for unescorted access to
secure and restricted access areas with
federal disqualifying offenses under the
TWIC program;

= Creating an affidavit process for deter-
mining access eligibility for TWIC hold-
ers that reduces and consolidates state
fees for port workers;

» Establishing an Access Eligibility Report-
ing System that provides a centralized
secure database for use by seaports
when granting or denying persons ac-
cess fo secure and restricted access ar-
eas. The Department of Law Enforcement
is authorized to create a pilot project in
order to design, test, and implement the
system;

= Adding representatives of seaport work-
ers and seaport tenants to the member-
ship of the Seaport Security Standards
Advisory Council; and

= Directing the Office of Drug Control to
commission an update of the Florida
Seaport Security Assessment of 2000. A
report of this updated assessment must
be presented to the President of the Sen-
ate and the Speaker of the House of Rep-
resentatives by January 1, 2010. =
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« HB73
Permit Process for Economic
Development

This bill creates s. 380.0657, F.S., the
“Mike McHugh Act”, an expedited permit-
ting process ?or economic dZvelopment pro-
jects. It requires the Department of Environ-
mental Protection or the appropriate water
management district fo ofopt programs to
expedite the processing of environmental
resource permits and wetland resource per-
mits. This streamlining process is specifically
targeted for economic development projects
that have been identified by a municipality
or county as meeting the definition of “target
industry business”. It provides for a manda-
tory pre-oEplicction review process and it
specifies the time period in which permits
must be issued.

= CS/CS/HB 167
Energy-efficient Appliance Rebate
Program

This bill directs the Florida Energy and Cli-
mate Commission (Commission) to develop
and administer a consumer rebate program
for energy-efficient residential appliances
consistent with federal guidance or regula-
tions. The commission is authorized to adopt
rules designating eligible appliances, rebate
amounts, and the administration of the issu-
ance of rebates. The commission may also
enter into contracts or agreements to admin-
ister this new section.

The bill appropriates $150,000 to the com-
mission from the General Revenue Fund for
FY 2009-2010. The release of the appro-
priation to the commission is contingent upon
submission of a report by the commission to
the Legislative Budget Commission certifying
that the creation of Florida's rebate program
meets the federal requirements, including
those of the American Recovery and Rein-
vestment Act of 2009. Pursuant to current
federal law, in order to implement the rebate
program and receive federal funding, the

state must show that it will use the allocation
to supfglement, but not supplant, funds made
available to carry out the state’s program.
The federal allocation may be used to pay
up to 50 percent of the cost of estoblisﬁing
and carrying out the state rebate program.
The U.S. Department of Energy is currently
developing guidelines for state rebate pro-
grams fo be eligible for funding under the
American Recovery and Reinvestment Act of
2009. The commission estimates that Flor-
ida’s share of the federal funding will be
about $18 million.

= CS/CS/HB 227
Impact Fees; Burden of Proof

This bill amends s. 163.31801, F.S., deal-
ing with impact fees. This bill creates a “pre-
ponderance of the evidence” standard oF
review for challenges to impact fees. The
language places the burden on the govern-
ment to prove by a preponderance of the
evidence that the imposition or amount of the
impact fee meets the requirements of state
legal precedent or the statute governing im-
pact fees. In addition, the bill precludes the
court from using a deferential standard.

= CS/CS/SB 360
Growth Management

This bill amends a number of provisions of
law with the goal of stimulating economic
development, promoting development in ur-
ban areas, and providing for affordable
housing.

> Urban Service Areas

The bill amends s. 163.3164, F.S., to
change “existing urban service area” to “ur-
ban service area” and to redefine the term to
include builtup areas where public facilities
and services, including central water and
sewer and roads are already in place or are
committed within the next three years. The
definition also grandfathers-in existing urban
service areas or their functional equivalent
within counties that qualify as dense urban
land areas. This definition is important be-
cause for counties that are dense urban land
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areas, the area within the urban service area
will become automatically exempt from
transportation concurrency and development-
of-regional impact review.

» Dense Urban Land Areas
A definition of a “dense urban land area” is
created.

The definition includes:

= A municipality that has an average popu-

lation of at least 1,000 people per
square mile and at least 5,000 people
total;

* A county, including the municipalities
located therein, which has an average
population of at least 1,000 people per
square mile; and

* A county, including the municipalities
located therein, which has a population
of at least 1 million.

Those jurisdictions that qualify as dense ur-
ban land areas will be ascertained by the
Office of Economic and Demographic Re-
search, and the designation will become ef-
fective upon publication on the state land
planning agency’s website. To support the
Office of Economic and Demographic Re-
search, municipalities that change their
boundaries wilfljbe required to send the
boundary changes and information on the
population effect to the Office of Economic
and Demographic Research.

> Capital Improvements Element

The bill changes the deadline to submit the
CIE financial feasibility element and the im-
plementation of the associated penalty from
December 1, 2008 to December 1, 2011.

» School Concurrency

The bill changes the penalties triggered
when a local government or a sc%ool board
fails to enter into an approved interlocal
agreement or fails to implement school con-
currency. The local government will be sub-
ject to the penalties set forth in s.
163.3184(11)(a) and (b), F.S., and the
school board will be subject to penalties set
forth in's. 1008.32(4), F.S. The bill gives a
waiver from school concurrency when stu-
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dent enrollment is less than 2,000 even if the
growth rate is more than 10 percent. The bill
specifies that school districts must include
certain relocatables as student capacity for
purposes of school concurrency and that the
construction of charter schools counts as
mitigation for school concurrency.

» Transportation Concurrency Exception
Areas

The bill amends s. 163.3180, F.S., to desig-
nate the following areas as transportation
concurrency exception areas (TCEAs):

= A municipality that qualifies as a dense
urban land areq;

* An urban service area that has been
adopted into the local comprehensive
plan and is located within a county that
quglifies as a dense urban land areq;
an

* A county, such as Pinellas and Broward,
that has a population of at least
900,000 oniquolifies as a dense urban
land area, but does not have an urban
service area designated in its compre-
hensive plan.

A municipality that does not qualify as a
dense urban land area may 3esigna’re the
following areas in its comprehensive plan as
transportation concurrency exception areas:

»  Urban infill as defined in s.
163.3164(27), F.S,;

= Community redevelopment as defined in
s. 163.340(10), F.S,;

» Downtown revitalization as defined in s.
163.3164(25), F.5.; U

= Urban infill and redevelopment as de-
fined ins. 163.2517,F.S.; or

»  Urban service areas as defined in s.
163.3164(29), F.S.

A county that does not qualify as a dense

urban land area may designate in its com-
prehensive plan as transportation concur-

rency exception areas:

»  Urban infill as defined in s.
163.3164(27), F.S,;



= Urban infill and redevelopment as de-
fined ins. 163.2517, F.S.; or

» Urban service areas as defined in s.
163.3164(29), F.S., or urban service
areas under 5.163.3177(14), F.S.

TCEAs are not created for designated trans-
portation concurrency districts within a
counr(, such as Broward County, that has a
population of at least 1.5 million that uses its
transportation concurrency system to support
alternative modes of transportation and does
not levy transportation impact fees. TCEAs
are also not created for a county such as
Miami-Dade that has exempted more than
40 percent of its urban service area from
transportation concurrency for purposes of
urban infill.

Any local government that has a transporta-
tion concurrency exception area under one
of these provisions must, within 2 years,
adopt into its comprehensive plan land use
and transportation strategies to support and
fund mobility within the exception areq, in-
cluding alternative modes of transportation. If
the local government fails to adopt such a

Flon it may be subject to the sanctions set
orth in's. 163.3184(11)(a) and (b), F.S.

If a local government uses s.
163.3180(5)(b)é., F.S., the existing method
of creating TCEAs, it must first consult the
state land planning agency and the Depart-
ment of Transportation regarding the impact
on the adopted level-of-service standards es-
tablished for regional transportation facilities
as well as the Strategic Inter-modal System

(SIS).

Subsection (10) of s. 163.3180, F.S., is
amended to provide an exemption from
transportation concurrency on the SIS for
projects that the local government and the
Office of Tourism, Troge, and Economic De-
velopment (OTTED) agree are job creation
programs as described ins. 288.0656, F.S.
(for REDI projects), or s. 403.973, F.S. (ex-
pedited permitting).

The bill clarifies that the designation of a
transportation concurrency exception area
does not limit a local government’s home
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rule power to adopt ordinances or impose
fees. The bill further clarifies that the creation
of a TCEA does not affect any contract or
agreement entered info or development or-
der rendered before the creation of the
transportation concurrency exception area
except for developments of regional impact

that choose to rescind under s.
380.06(29)(e), F.S.

The Office of Program Policy Analysis and
Government Accountability must study the
implementation of TCEAs and corresponding
local government mobility plans and report
back to the Legislature by February 1, 2015.

The bill contains a statement that within
TCEAs the local government will be deemed
to achieve and maintain level-of-service stan-
dards. It also includes a statement that level-
of-service standards transportation for devel-
opment of regional impact purposes must be
the same as ?or transportation concurrency.

> Comprehensive Plan Amendments

The bill requires local governments to make
concurrent zoning and comprehensive plan
changes upon the request of an approved
application. The bill also exempts urban ser-
vice areas from the twice a year restriction
on plan amendments and gives them expe-
dited review.

Any local government may use the alterna-
tive state review process to designate urban

service areas as defined in s.
163.3164(29), F.S.

> Development of Regional

Impact Exemptions

Section 380.06(29), F.S., is added to ex-
empt developments from the development of
regional impact process in the following ar-
eas:

. Municilpolities that qualify as a dense
urban land areq;

* An urban service area that has been
adopted into the local comprehensive
plan and is located within a county that
quglifies as a dense urban land areq;
an
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* A county, such as Pinellas and Broward,
that has a population of at least
900,000 oniquolifies as a dense urban
land area, but does not have an urban
service area designated in its compre-
hensive plan.

Developments that meet the DRI thresholds
and are located partially within a jurisdiction
that is not exempt still require DRI review.
DRIs that had been approved or that have an
application for development approval pend-
ing when the exemption takes effect may
continue the DRI processor rescind the DRI
development order. Developments that
choose to rescind are exempt from the twice
a year limitation on plan amendments for the
year following the exemption. In exempt ju-
risdictions, the local government would still
need to submit the development order to the
state land planning agency for any project
that would be larger t?mn 120 percent of
any applicable DRI threshold and would re-
quire DRI review but for the exemption. The
state land planning agency would still have
the right to challenge such development or-
dlers ?or consistency with the comprehensive
plan.

If a local government that qualifies as a
dense urban land area for DRI exemption

urposes is subsequently found to be ineligi-
Ele for designation as a dense urban land
area, any development located within that
area which has a complete, pending appli-
cation for authorization to commence devel-
opment may maintain the exemption if the
developer is continuing the application proc-
ess in good faith or the development is ap-
provec?. This section does not limit or modify
the rights of any person to complete any de-
velopment that has been authorized as a
DRI. An exemption from the DRI process does
not apply within the boundar oFony area of
critical state concern, within the boundary of
the Wekiva Study Area, or within 2 miles of
the boundary of the Everglades Protection
Area.

» Intergovernmental Coordination

The bill requires the intergovernmental ele-
ment of a local government’s comprehensive
plan to have a c?ispu’re resolution process
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and requires unresolved disputes to go
through mandatory mediation.

> Ordinances Levying Impact Fees
Section 163.31801(3)(d), F.S., is modified
to allow a local government to decrease,
suspend, or eliminate an impact fee without
waiting 90 days.

> The Definition of “In Compliance”
Section 163.3184, F.S., is amended to de-
lete the modifying language that should have
been deleted with the reference to s.
163.31776, F.S., when the statute was re-
vised in 2006.

»  Security Cameras

The bill creates a new section of law that
prevents local governments from requiring
that a business expend funds for security
cameras. This does not limit the ability of a
county, municipality, airport, seaport, or
other local governmen’rarentity to adopt
standards for security cameras.

> Mobility Fee Study

The bill requires the Department of Transpor-
tation and the Department of Community Af-
fairs to continue their mobility fee studies
with the goal of developing a mobility fee
that can replace the existing transportation
concurrency system.

The mobility fee should be designed to:

= Provide for mobility needs,

= Ensure that development provides mitiga-
tion for its impacts on the transportation
system in approximate proportionality to
those impacts,

= Fairly distribute the fee among the gov-
ernmental entities responsible for main-
taining the impacted roadways, and

= Promote compact, mixed-use, and en-
ergy-efficient development.

The bill requires the Department of Commu-
nity Affairs and the Department of Transpor-
tation to submit to the Legislature no later
than December 1, 2009, a final joint report
on the mobility fee methodology study, com-
plete with recommended |egis?o’rion and a



plan to implement the mobility fee as a re-
placement for the existing local government
adopted and implemented transportation
concurrency management systems. The final
joint report shall also contain an economic
analysis of implementation of the mobility
fee, activities necessary to implement the fee,
and potential costs and benetits at the state
and local levels and to the private sector.

> Extension of Permits

The bill creates an undesignated section of
law to provide a retroactive 2-year extension
and renewal from the date of expiration for:

= Any permit issued by the Department of
Environmental Permitting or a Water
Management District under ch. 373, part
IV, F.S.,

* Any development order issued by the
DCA pursuant to s. 380.06, F.S., and

* Any development order, building permit,
or other land use approval issued by a
local government which expired or will
expire on or after September 1, 2008 to
January 1, 2012. For development or-
ders and land use approvals, including
but not limited to certificates of concur-
rency and development agreement, the
extension applies to phase, commence-
ment, and build-out dates, including a

build-out date extension previously
granted under s. 380.016(19)(c), F.S.

The conversion of a permit from the construc-
tion phase to the operation phase for com-
bined construction and operation permits is
zf)ecificolly provided for. The completion

ate for any mitigation associated with a
phased construction project is extended and
renewed so the mitigation takes place in the
appropriate phase as originally permitted.
Entities requesting an extension and renewal
must notify the authorizing agency in writing
by December 31, 2009, and must identify
the specific authorization for which the ex-
tension will be used.

Exceptions to the extension are provided for
certain federal permits, and owners and op-
erators who are determined to be in signifi-

cant non-compliance with the conditions of a
permit eligible for an extension. Permits and
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other authorizations which are extended and
renewed shall be governed by the rules in
place at the time the initial permit or authori-
zation was issued. Modifications to such
permits and authorizations are also gov-
erned by rules in place at the time the permit
or authorization was issued, but may not
add time to the extension and renewal.

> State Allocation Pool -

Private Activity Bonds

The bill limits the Florida Housing Finance
Corporation’s access to the State Allocation
Poorfor private activity bonds permitted to
be issued in the state under the Internal
Revenue Code to the amount of the initial
allocation authorized under s. 159.804, F.S.
After the initial allocation, the corporation
may not receive more than 80 percent of the
amount remaining in the state allocation pool
on November 16th of each year. The corpo-
ration mc?/ also not receive more than 80
percent of any additional amounts that be-
come available during each year. However,
the limitation does not apply to the distribu-
tion of the unused allocation of the state vol-

ume limitation to the corporation as provided
ins. 159.91(2)(b), (c), and (d), F.S.

» Community Land Trusts

Section 193.018, F.S., is created to provide
for the assessment of structural improve-
ments, condominium parcels, and coopera-
tive parcels on land owned by a community
land trust and used to provide affordable
housing. A community land trust must be a
nonprofit entity that qualifies as a charitable
entity under s. 501(c)(3) of the Internal Reve-
nue Code and must have as one of its pur-
poses the acquisition of land to be held in
perpetuity for the primary purpose of provid-
ing affordable housing. The responsibility of
the community land trust to convey structural
improvements, condominium parcels, or co-
operative parcels to persons or families who
are income-qualified for affordable housing
is codified in statute. The structural improve-
ments or parcels being conveyed must be
subject to a ground lease of at least 99
Feors, and the ground lease must contain a
ormula that limits the resale amount. The
community land trust retains the first right of
purchase at the time the structure or parcels
are sold.
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For purposes of assessing improvements or
parcels conveyed subject to a ground lease,
the property appraiser must assess based on
the resale restrictions and limited uses con-
tained in the lease. A lease, an amendment
or supplement to the lease, or a memoran-
dum documenting the restrictions contained
in the lease are geemed land use regulations
during the term of the lease if such lease or
documents are recorded in the official public
records of the county in which the affected
property is located.

> Ad Valorem Tax Exemption for
Affirmative Steps Taken to Provide
Affordable Housing

The bill amends s. 196.196, F.S., to provide
that property owned by an exempt organiza-
tion qualified as a charitable organization
under s. 501(c)(3) of the Internal Revenue
Code is used for a charitable purpose and is
exempt from ad valorem taxes if the organi-
zation has taken affirmative steps to prepare
the property for use as affordable housing
for income-qualified persons. Affirmative
steps include environmental or land use per-
mitting activities, creation of architectural
plans or schematic drawings, land clearing
or site preparation, construction or renova-
tion activities, or other similar activities that
demonstrate a commitment of the property to
providing affordable housing.

If property granted an exemption and is
transferred for purposes other than the provi-
sion of offordaEle housing, or if the property
is not actually used as affordable housing
within 5 years after the exemption is
granted, the property appraiser must record
a tax lien against the property, and the
property owner is subject to taxes otherwise
due and owing for foi\ure to use the property
for the purpose for which the exemption is
gron’recr. The organization owning the prop-
erty is subject to the taxes otherwise due and
payable as a result of the failure to use the
proEerty for the exempt purpose. Interest on
such taxes at 15 percent per annum and the
organization is further subject to a penalty of
50 percent of the taxes owed. The 5-year
limitation may be extended if the property
continues to the affirmative steps to develop
the property for affordable housing.
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> Affordable Housing — Limited Partnership
Section 196.1978, F.S., is amended to ex-
tend the affordable housing property ad
valorem tax exemption to property that is
held for the purpose of rovicji)ng affordable
housing to income- qualified persons. If the
property is owned by a Florida-based limited
partnership, the sole general partner of
which is a notfor-profit corporation, or if the
property is owned by a nonprofit entity that
is a not-for-profit corporation qualified as
charitable under s. 501(c)(3) of the Internal
Revenue Code, and that is in compliance
with the Revenue Procedure Low-Income
Housing Guidelines as published by the In-
ternal Revenue Service. Any property owned
by a limited partnership which is disre-
garded as an entity for federal income tax
purposes will be treated as if owned by its
sole general partner.

> Land Acquired for Residential Housing
Projects

The bill amends s. 212.055, F.S., to provide
that the expenditure of local government in-
frastructure surtaxes to acquire land which
will be used for a residential housing project
is an authorized use of the surtax under
specified conditions. At least 30 percent of
the housing units in the project must be af-
fordable to specified individuals and families
and the land the project is constructed on
must be owned by a local government or a
special district that has entered into an inter-
local agreement with a local government to
provide such housing. The local government
or the special district may enter into a
ground lease with any entity for the construc-
tion of the residential housing project on
land acquired from the expenditure of local
infrastructure surtax proceeds.

» Maintaining Density

Section 163.3202, F.S., is amended to pro-
vide that local land development regulations
that contain specific and detailed provisions
necessary to implement a local comprehen-
sivedplcm must also maintain the density of
residential property or recreational vehicle
parks if the properties are intended for resi-
dential use and are located in unincorpo-
rated areas that have sufficient infrastructure
as determined by a local governing author-



ity. The properties and parks must not be lo-
cated within a coastal high-hazard area.

> Florida Housing Finance Corporation
The bill revises the State Apartment Incentive
Loan Program (SAIL) and the State Housing
Initiatives Partnership Program (SHIP) to clar-
ify program purposes and to allow the use of
SAIL dollars for moderate rehabilitation of
housing units. Projects that include green
building principles, storm-resistant construc-
tion, or other elements to reduce long-term
maintenance costs are projects eligible to
apply for and receive SAIL funding.

The Florida Housing Finance Corporation is
authorized to create criteria for contractor
preference for developers and general con-
tractors domiciled in the state, or for devel-
opers and general contractors regardless of
domicile wﬁo have substantial experience in
developing or building affordable housing
through the corporation’s programs. In de-
termining substantial experience, the corpo-
ration must consider whether the developer
or general contractor has completed at East
five developments using funds provided by
or administered by the corporation.

The Florida Housing Finance Corporation,
other agencies that receive funds under the
SHIP program, local housing finance agen-
cies, and public housing authorities are di-
rected to coordinate with the Department of
Children and Families, and the department’s
agents and community-care proviJ;rs to de-
velop and implement strategies and proce-
dures that will increase affordable housing
opportunities for young adults leaving the
clgild welfare system.

The bill makes clarifying revisions to certain
definitions and provides that eligible housing
for purposes of the SHIP program includes
manufactured housing installed in accor-
dance with the installation standards for mo-
bile and manufactured homes contained in
rules of the Department of Highway Safety
and Motor Vehicles. Local affordable hous-
ing advisory committees are authorized to
propose local housing incentive strategies in
the triennial evaluation of how local govern-
ments are implementing affordable housing.
Local governments are authorized to use

CARLTON FIELDS. P.A.

SHIP dollars to provide a one-time relocation
grant of up to $5,000 to tenants of rental
properties who are evicted because the
property has gone into foreclosure without
the tenant’s knowledge. Income-restriction
exemptions for Monroe County are rein-
stated and retroactively applied so that hous-
ing awards may be made to Monroe County
residents whose income exceeds 120 per-
cent of the area median income.

With respect to local housing distributions,
the Florida Housing Finance Corporation is
authorized to distrﬁ)ufe funds on a quarterly
or more frequent basis, subject to the avail-
ability of funds. The corporation may with-
hold up to $5 million in funds distributed
from the Local Government Housing Trust
Fund to provide funding to counties and cit-
ies fo purchase properties subject to a SHIP
lien on which forecr())sure proceedings have
been instituted, and may withhold an addi-
tional $5 million to provide additional fund-
ing to counties and cities in a state of emer-

ency. Not more than 20 percent of SHIP
?unds provided to counties and eligible cities
maybe used for manufactured housing. Fi-
nally, school districts in areas of critical state
concern are authorized fo use certain prop-
erty that provides affordable housing @r
teachers to also provide housing for essential
services personnel.

= HB 393
Viera Stewardship District,
Brevard County

The Viera Stewardship District (District) is an
independent special district in Brevard
County, Florida. The District consists of ap-
proximately 14,000 acres. The District’s
charter grants the District the powers, func-
tions, and duties under chs.189 (Special Dis-
trict; General Provisions) and 190 (Commu-
nity Development Districts), F.S. The District
was created to provide community develop-
ment systems, facilities, services, projects,
improvements, and infrastructure fo the area.
HB 393 excludes approximately 38 acres
and adds less than one acre to the District.
The bill also calls for a referendum, within
90 days after becoming law, by a majority
vote o?lthe landowners within the district in-
cluding the additional territory.
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= CS/CS/CS/SB 494
Water Conservation

This bill amends s. 373.62, F.S., to revise
the requirements for automatic landscape
irrigation systems to include technology that
will interrupt or inhibit the system during pe-
riods of suﬁicient moisture. It requires that
licensed contractors inspect these systems to
ensure that they are in compliance before
completing additional work on the systems. It
also directs the Department of Environmental
Preservation (DEP) to create a model ordi-
nance by January 15, 2010, with minimum
requirements regarding landscape irrigation
systems and en%rcemen’r, for ocﬁap’rion by
local governments no later than October 1,
2010. It provides that funds raised through
penalties assessed against licensed contrac-
tors or homeowners ?or violations of the
model ordinance be dispersed for water
conservation activities and for administration
and enforcement activities.

The bill provides legislative findings regard-
ing the beneficial effect of the use of smart
irrigation systems and establishes guidelines
for a variance from local day or days-ofthe-
week water restriction ordinances for users
of “smart irrigation control systems”.

The bill creates the “Protection of Urban and

Residential Environments and Water Act” in
ss. 403.9335-403.9338, F.S., providing:

= Legislative findings regarding the benefi-
cial effects of implementing the Model
Ordinance for Florida-Friendly Fertilizer
Use on Urban Landscapes (2008).

= Encouragement for all local governments
to adopt the model ordinance or more
stringent measures.

» Required adoption by local governments
of the model ordinance or more stringent
measures if within the watershed of a
water body impaired by nutrients.

= Development of training and testing pro-
grams Ey the DEP and the Institute o
Food and Agricultural Sciences in urban
landscape bestmanagement practices.
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= Review and approval of equivalent or
more comprehensive programs offered
by other entities.

= Certification of persons successfully com-
pleting one of these programs.

The bill creates s. 482.1562, F.S., to estab-
lish procedures for the issuance of a limited
certification for urban landscape commercial
fertilizer application licenses. It provides for
fees and continuing education requirements
for recertification. It creates an exemption for
Kord workers using the equipment of the
omeowner or resident. It authorizes the De-
partment of Agriculture and Consumer Ser-
vices to adopt rules to administer this pro-
gram. Lastly, the bill provides for new defini-
tions in's. 482.021, F.S., to conform to the
provisions created ins. 482.1562, F.S.

= HB 707
Management of Waste Water

The bill requires the Department of Health
(DOH), when it issues a health advisory
against swimming in beach waters due to
bacterial contamination, to notify the appro-
priate local government and the local office
of the Department of Environmental Protec-
tion (DEP). The DEP must investigate waste-
water treatment facilities within one mile of
the affected beach to determine whether a
facility experienced an incident that may
have contributed to the contamination. Upon
completion of its investigation, the DEP must
provide written notification to the local gov-
ernment in which the affected beach is?
cated.

The DOH may, upon the request of any multi-
county independent special district, assign
the responsibility and functions for regulating
public swimming pools and bathing places
to the district.

= CS/CS/SB 712
Special Districts; Commodities;
Contractual Services

This bill creates s. 189.4221, F.S., to author-
ize special districts to purchase commodities
and contractual services from the purchasing
agreements of other special districts, coun-



ties, and municipalities if such purchasing
agreements meet the procurement require-
ments of the purchasing special district. The
purchasing agreements under which com-
modities and contractual services are being
purchased must have been procured pursu-
ant to competitive bid, requests for propos-
als, requests for qualifications, competitive
selection, or competitive negotiations, and
be in compliance with general law.

The bill amends s. 189.418, F.S., to provide
that for purposes of notifying the Department
of Communirg Affairs of a district boundary
change, the boundaries of a special district
are not changed and will include an an-
nexed area when the special district contin-
ues fo provide services to the annexing mu-
nicipoli(?/ for the 4-year service period as
required under s. 171.093(4), F.S., or other
mutually agreed upon extension. The bill also
provides that special district boundaries are
not changed and will include an annexed
area when the district is providing services
under an interlocal agreement entered into
with the annexing municipality under s.
171.093(3), F.S. For purposes of special fire
control districts, these revisions mean that a
special fire control district providing services
to an annexed area may continue to receive
state excise tax revenues on insurance pre-
miums collected within the annexed area.

= CS/CS/HB 821
Community Development Districts

The bill amends s. 190.003, F.S., which
Frescribes definitions applicable to the Uni-
orm Community Development District Act.
The bill adds a definition for the term “com-
Fac’r, urban, mixed-use district”, and it de-
ines that term to mean “a district located
within @ municipality and within a commu-
nity redevelopment area created pursuant to
s. 163.356, F.S., that consists of a maximum
of 75 acres, and has development entitle-
ments of at least 400,000 square feet of re-
tail development and 500 residential units”.

The bill further amends s. 190.006, F.S.,
relating to the powers of the governing
board of a community development district.
Six years after the initial appointment of
members, the position of each member
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whose term has expired shall be filled by a
qualified elector of the district, elected by the
qualified electors of the district. There is an
exception for a district exceeding 5,000
acres, in which case the new election proc-
ess does not have to occur for 10 years. The
bill includes the newly defined “compact,
urban, mixed-use district” within this excep-
tion. Therefore, such a mixed-use district
would not have to hold the statutorily re-
quired election by the electors of the district
for 10 years after the district was initially
crea’reJ

Also under current law, if, when the time for
election by qualified electors arises, there
are not at least 250 electors in the district,
members of the board continue to be elected
by the landowners. There is an exception in
current law for a district exceeding 5,000
acres, in which case the landowners con-
tinue to elect the board until there are at
least 500 qualified electors. This bill includes
the newly 3efined mixed-use district within
this exception. Therefore, under the bill, if 10
years after initial appointment for this newly
defined mixed-use district, there are not at
least 500 electors, members of the initial
board continue to be elected by the land-
owners. Thus if a project meeting the bill’s
definition of mixed-use district does not have
enough electors available at the expiration
of six years, it would receive, under the bill,
authority to delay such change in the elec-
tion process un’rif/] 0 years after the district
was initially created, creating additional time
to secure e?lec’rors within the district. The pro-
visions of the bill relating to the board mem-
bers are to be applied retroactively.

The bill revises deed restriction enforcement
rulemaking authority of boards of directors of
CDDs under s. 190.012, F.S., in a manner
that expands their powers, and the powers
of homeowner’s associations (HOAs), over
real property whether within or outside the
CDD’s geographic limits, subject to an inter-
local agreement with another district, or the
consent of the county or municipality in the
area that enforcement is to occur.

The expansion of CDD rulemoking? and en-

forcement authority extends to include resi-
dents who live outside of the geographic
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boundaries of the CDD. The bill provides for
the election of an advisor to the district to
represent properties located outside of the
CDD. However, the advisor may only review
enforcement actions proposed by the district
against properties located outsic}le the district
and make recommendations relating to those
proposed actions.

Specifically, the CDD may adopt by rule all
or certain portions of deed restrictions that:

» Relate to limitations or prohibitions, com-
pliance mechanisms, or enforcement
remedies that apply to external appear-
ances or uses and are deemed by the
CDD to be generally beneficial for the
CDD’s landowners and for which en-
forcement by the CDD inappropriate, as
determined by the CDD's Eoc:rd of su-
pervisors; or

= Are consistent with the reC\uiremen’rs of a
development order or regulatory agency
permit.

The board may vote to adopt rules only
when all of the following conditions exist:

= The CDD was in existence on June 23,
2004, or is located within a develop-
ment that consists of multiple develop-
ments of regional impact and a Florida
Quality Development.

= For residential districts, the majority of
the CDD board has been elected by
qualified electors pursuant to the provi-
sions of s. 190.006, F.S.

*  The declarant (HOA, CDD, or any spe-
cial district) in any applicable decrarcl-
tions of covenants and restrictions has
provided the board with a written
agreement that such rules may be
adopted. A memorandum of the agree-
ment shall be recorded in the public re-
cords.

» For residential districts, where less than
25 percent of residential units are in a
homeowners’ association.

The bill deletes the restriction that the CDD

board may only vote to adopt rules relevant
to the provisions above if the CDD’s geo-
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graphic area contains no HOAs as defined
in's. 720.301(9),F.S.

The bill also expands the definition of “deed
restrictions” to include compliance mecha-
nisms and enforcement remedies contained
in any applicable declaration of covenants
and restrictions, including those of an HOA
whose board is under member control,
which govern the use and operation of real
property. The scope of the Jaeed restrictions
is further expanded because they would not
be limited to restrictions within the district.

The terms “compliance mechanisms” and
“enforcement remedies” are often applied by
HOAs and CDDs in the form of penaﬁies or
special assessments. A parcel owner’s failure
to comply can result in a lien being placed
against the parcel.

The bill provides that whenever an inter-local
agreement is entered into, a district board
advisor seat is created for one elected land-
owner whose property is within the jurisdic-
tion of the governmental entity entering into
the inter-local agreement but not within the
boundaries of the district. The district board
advisor shall be elected for a two-year term
by landowners whose land is subject to en-
forcement by the district but whose land is
not within the boundaries of the district.

The bill requires that the elections occur at a
meeting that is properly noticed and gives
each landowner one vote per acre of land
owned by him or her and E)co’red within the
district for each person to be elected. Votes
may be made in person or by proxy in writ-
ing. Landowners with less than an acre of
land are entitled to one vote.

The bill provides that if a vacancy occurs in
the district advisor seat, a special landowner
election shall be held within 60 days after
the vacancy using the notice, proxy, and
acreage voting provisions.

The bill amends s. 190.046, F.S., to allow a
landowner to petition to contract or expand
the boundaries of a CDD. The bill specifies
that the petition filing fee is paid to:



= The county if the CDD or land to be
added or deleted from the district is lo-
cated within an unincorporated area, or

= The municipality if the district or the land
to be added or deleted is located within
an incorporated area.

The filing fee must also be paid to each mu-
nicipality contiguous with or containing all or
a portion of land within, added to, or de-
leted from the external boundaries of the dis-
trict. A copy of the petition shall be submitted
to each of the entities entitled to receive the
filing fee.

The bill deletes the provision in existing law
that requires a rule amending the district
boundary to have written consent of all the
landowners whose land is to be added to or
deleted from the district.

The bill adds the language “net” cumulative
basis to add clarity to how district bounda-
ries shall be assessed.

The bill states that petitions to amend the
boundary of a CDD shall include only:

= A description of the external boundaries;

= A map of the proposed district showing
water, sewer, and outfall;

= Proposed time-table and costs for district
services;

= Designation of the future land uses;

= A statement of estimated regulatory costs;
and

= Consent of the landowners as demon-
strated by the filing of the petition by the
district board of supervisors but written
consent must be obtained from any land-
owner whose land is to be added or de-
leted from the district.

The bill requires that when CDDs petition to
merge with each other their petitions must
include the elements required to create a
CDD and be evaluated using the criteria
used when establishing a CDD. The filing fee
would be the same. The petition must state
whether a new district will be established or
one district will be the surviving district. The
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amendment deletes language that would re-
quire CDDs that merge to hold a public hear-
ing. The amendment specifies that the re-
maining CDD is still obligated to creditors.
Any existing claim, pencﬂng action, or pro-
ceeding by or against a CDD can continue
as if the merger%ad not occurred.

= HB 1021
Department of Transportation

The bill makes changes to numerous pro-
grams administered by or affecting the Flor-
ida Department of Transportation (FDOT).
The bill:

» Excludes transportation authorities created
under ch. 343, F.S., from the definition of
“agency” for the purposes of ch. 120,
F.S., the Administrative Procedure Act.

= Better integrates airport planning and ad-
jacent land use in the local government
comprehensive planning process.

= Exempts certain seaport-related projects
from development of regional impact
(DRI) review if the project is within 3 miles
of a seaport.

= Provides a definition of the term “back-
log” as used in proportionate-share and
proportionate foir-sﬁare contribution cal-
culations for transportation concurrency.

= Provide legislative findings relative to

transportation concurrency backlogs and
to authorize transportation concurrency
backlog authorities to issue bonds. The
25 percent tax increment financing rate
for ad valorem tax proceeds moy%e ex-
ceeded upon inter-local agreement of all
affected taxing authorities.

= Authorizes FDOT, through rule, to award
a monetary stipend to unsuccessful bid-
ders for design-build contracts to compen-
sate for proposal development costs if the
department determines it is in the best in-
terest of the public to do so.

= Revises surety bond recording require-
ments. As amended, contractors would be
required to maintain copies of surety
bonds at their principal place of business
and at the jobsite rather than in the
county public records. Copies of the
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surety bonds would also remain available
from FDOT.

Includes maintenance contractors in the
process used by construction contractors
to arbitrate contract disputes via the State
Arbitration Board.

Provides additional exemptions to utility
companies from utility relocation costs re-
lated to transportation projects. Utility
companies are exempted #rom paying for
relocation of a utility to accommodate a
transportation project when the utility
serves the transportation authority or its
tenants exclusively. The revisions also re-
quire FDOT to bear the costs of the relo-
cation of underground utilities under cer-
tain circumstances.

Authorizes FDOT to direct the relocation
or removal of public pay telephones if
they present an endangerment to life or
property. The revisions also allow public
pay telephones, including advertising dis-
played upon them, to be installed within
governmental right-of-way limits under cer-
tain circumstances.

Requires all new or replacement elec-
tronic toll collection systems installed on
toll roads in the state to be inter-operable
with FDOT's electronic toll collection sys-
tem.

Removes high-occupancy toll (HOT) lanes
and express lanes fr)om FDOT's authoriza-
tion to request issuance of bonds secured
by toll revenues collected on selected fo-
cilities for the purpose of funding transpor-
tation projects located within the county
or counties in which the project is located.

Authorizes FDOT to request the issuance
of bonds secured by revenues collected
on HOT/express lanes on 1-95 in Broward
and Miami-Dade Counties. Tolls may con-
tinue to be collected after the discharge of
any bond indebtedness but must first %e
used for operation and maintenance of
the HOT/express lane project or associ-
ated transportation project. Any remain-
ing toll revenues may be used ?(lar the con-
struction, maintenance, or improvement of
any road on the State Highway System.
FDOT is authorized to implement variable
toll rates on the HOT/express lanes. Ex-

cept for HOT/express lanes, no folls may
be charged on any interstate highway
where tolls were not being charged on
July 1, 1997.

Provides for alternative tolling and pay-
ment methods including video billing and
variable pricing for the Turnpike Enter-
prise system.

Eliminates the requirement to maintain a
uniform toll rate structure on the turnpike
system.

Increases the maximum amount of project
agreements for projects or project phases
not included in the adopted work pro-
gram from $100 million to $250 million.
The revisions also create a new reim-
bursement program for counties with a
population of 150,000 or less. The pro-
gram authorizes FDOT to enter into
agreements with governmental entities to
advance a maximum of $200 million in
projects or project phases from outside
the 5-year adopted work program. Pro-
jects included in these agreements must
also be included in the governmental en-
tity’s comprehensive plan. This new pro-
gram authorizes FDOT to enter into long-
term repayment agreements with these
counties for up to 30 years.

Revises the notification process used by
FDOT when amending the work program.
Under the revisions, FDOT must no’rig/
each affected municipality, metropolitan
planning organization, and county when
deleting or deferring capacity-enhancing
projects. FDOT must incﬁlde comments re-
ceived from affected bodies in its prepa-
ration of work program amendments.

Reinstates the Small County Road Assis-
tance Program in 2012. Certain eligibility
criteria re?oting to ad valorem tax rates
are removed.

Requires the members of each statutorily-
created expressway authority, transporta-
tion authority, bridge authority, and toll
authority to comply with constitutional fi-
nancial disclosure requirements. The Mi-
ami-Dade Expressway Authority currently
is required to comply.



Modernizes the definition of “automatic
changeable facing” as it relates to out-
door advertising.

Prohibits un-permitted signs outside urban
areas, rather than incorporated area. The
bill revises requirements for display of
sign permit tags and directs DOT to estab-
|'31, Ey rule, a fee for furnishing a re-
placement permit tag in an amount that
covers the actual cost of the tag. The
amendment relegates the permitting of
signs viewable from two or more roads in
separate jurisdictions to the more stringent
requirements. The amendment adds Hills-
borough County and the City of Miami to
a pilot program reducing the allowable
minimum distance betweens signs to
1000 feet if all other requirements are
met.

Revises provisions for the denial or revo-
cation of a sign permit for violations. Any
notice of a violation must include a de-
tailed description of the violation.

Revises provisions relating to a municipal-
ity or county’s ability to permit and regu-
late wall murals as “customary use” under
federal law. The amendment allows a de-
termination of customary use, the deter-
mination overrides the controls in the
agreement between FDOT and the United
States Department of Transportation.

Expands the services for which the inter-
state highway logo sign program is ap-
plicable. FDOT is authorized to implement
a 3-year rotation system to provide for the
removal or addition of participating busi-
nesses. Permit fees are to be established
based on market demand, population,
traffic volume, and costs but may not ex-
ceed $5,000 in urban areas or $2,500

in other areas.

Directs FDOT to conduct a study examin-
ing transportation alternatives for the In-
terstate 95 travel corridor considering
needs relating to transportation, emer-
gency management, homeland security,
and economic development.

Abolishes the non-functioning Tampa Bay
Commuter Transit Authority.
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= Increases the term for which a vehicle
used in a violation of street racing provi-
sions may be impounded from 10 days to
30 days.

= Revises the definition of “race” to include
prearranged competitions as well as im-
mediate responses to challenges to de-
monstrative superiority of a vehicle or
driver.

 HB 1065
Aircraft Safety

The bill creates the Airline Safety and Wild-
life Protection Act of Florida. The bill in-
cludes a legislative finding that the ability of
airport operators to manage wildlife hazards
in a manner consistent with federal and state
law is necessary to prevent jeopardy to hu-
man life or aircraft safety. Further, the bill
declares the legislative intent that an airport
should not be subject to penalties, restric-
tions, liabilities, or sanctions when taking
authorized actions to manage wildlife, and
that the authorization should not be super-
seded by the actions of other state and local
agencies.

The bill provides an airport authority or any
other entity owning or operating an airport
may not be subject to any administrative or
civil penalty, restriction, or other sanction
stemming from authorized actions taken for
the purpose of protecting human life or air-
crogt)sofefy from wildlife hazards.

The bill defines what constitutes an author-
ized action and provides exceptions to that
definition. The bill specifies that it is not in-
tended to provide immunity from liability with
respect to intentional or negligent torts, and
is not infended to affect the waiver of sover-
eign immunity.

= CS/CS/SB 1078
Water Management Districts;
Limitation of Liability

This bill amends s. 373.1395, F.S., to ex-
pand the limitation of liability of the water
management districts (WMD), with respect to
areas made available to the public for rec-
reational purposes without charge, to include
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district lands and water areas. The bill pro-
vides that a WMD retains the limitation of
liability for certain temporary commercial
activities.

The bill adds a definition for “park area, dis-
trict or other lands, or water areas.” It pro-
vides that the limitation of liability of a WMD
applies regardless of whether the person ac-
cessing the park area, district or other lands,
or water areas is an invitee, licensee, or
trespasser, and regardless of whether the
person was engaged in a recreational activ-
ity at the time of an accident. The limitation
of |iobi|ir( also applies to park areas, district
or other lands, and water areas used by the
public for recreational activities irrespective
of whether that area was actually made
available to the public at the time of the ac-
cident.

Finally, the bill specifies that a private land-
owner, who provides an easement fo a
WMD to provide access through private land
to lands or water areas that a WMD has
made available for recreational purposes, is
covered by this liability protection.

= CS/HB 1213
Jacksonville Transportation Authority

The bill makes significant changes to the
Jacksonville Transportation Authority (JTA)
Law by providing consistency between the
JTA’s current functions and operations and its
statutory powers, duties, and responsibilities.
The bill also provides the JTA statutory au-
thority to enter into public-private partner-
ships to build, operate, own, or finance
transportation facilities.

The bill also amends s. 334.30, F.S., con-
cerning public-private transportation facili-
ties, to provide a legislative finding that cer-
tain private entities perform a governmental
function when entering into agreements with
the Department of Transportation and, as a
consequence, certain transportation facilities
will receive an exemption E:om the payment
of ad valorem tax to the extent the property
is owned by the state or other government
entity, from intangible tax levied by ch. 199,
F.S., and from special assessments levied by
the state or any political subdivisions.
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Further, the private entities, or consortia, are
exempt from the tax imposed by ch. 201
F.S., on all documents or obligations to pay
money that arise out of the agreements to
design, build, operate, own, or finance
transportation facilities.

The bill directs the JTA to conduct and fund a
study determining the feasibility of creating a
regional transportation authority (RTA) in
Northeast Florida composed of Baker, Clay,
Duval, Flagler, Nassau, Putnam, and St.
Johns Counties.

= HB 1235

Lakewood Ranch Stewardship
District, Manatee and Sarasota
Counties

The Lakewood Ranch Stewardship District is
an independent special district located in
Sarasota and Manatee Counties. The district
Frovides community development systems,
acilities, services, projects, improvements,
and infrastructure to the area. The bill adds
approximately 200 acres to the district. The
bi||pc1|so provides additional special powers
to the district to pursue sustainable or green
infrastructure improvements, facilities, and
services. The boundary change and addi-
tional powers have been approved by the
Manatee and Sarasota County Commissions.
The bill is subject to referendum approval by
the landowners.

= CS/SB 1740
Water Protection and Sustainability
Program TF; DEP

This bill (Chapter 2009-23, L.O.F.) re<creates
the Water Protection and Sustainability Pro-
gram Trust Fund within the Department of
Environmental Protection without modifica-
tion. Re<creation is effective July 1, 2009,
which is the current termination date of the

fund. The changes extend the life of the trust
fund.

= CS/SB 1804
State-owned Real Prorerty;
Budget Conforming Bill

The bill requires the state to offer to state
agencies and universities the opportunity to



lease state-owned buildings or parcels of
land before it offers to sell or lease to others.
The bill directs the Department of Manage-
ment Services to create a database of aﬂ
state-owned real property and to immedi-
ately begin the disposition of surplus build-
ings.

= SB 2080
Water Resources

The bill creates s. 373.0363, F.S., which
would establish the West-Central Florida
Water Restoration Action Plan. Specific pro-
visions provide definitions and legislative
findings, and identify the following initia-
tives:

= The Central West Coast Surface Water
Enhancement Initiative the purpose of
which is to make additional surface wa-
ters available for public supply through
restoration efforts. It is designed to oﬁow
limits on ground water withdrawals in
order to slow the rate of saltwater intru-
sion. It will be an on-going program in
cooperation with the Peace River-
Manasota Regional Water Supply Au-
thority.

» The Facilitating Agricultural Resource

Management Systems Initiative (FARMS)
the purpose of which is to expedite the
imprementc’rion of production scale, best-
management practices in the agricultural
sector.

» The Ridge Lakes Restoration Initiative the
purpose of which is to protect, restore,
ancrenhonce natural systems and flood
protection by improving and protecting
the water quality of approximately 130
lakes along the Lake Wales Ridge.

» The Upper Peace River Watershed Resto-
ration Initiative the purpose of which is to
improve the quc:li?: of waters and ecosys-
tems in the watershed of the Upper
Peace River.

» The Central Florida Water Resource De-
velopment Initiative the purpose of which
is fo create and implement a longterm
plan that takes a comprehensive ap-
proach to limit ground water withdrawals
in the Southern Water Use Caution Area

CARLTON FIELDS. P.A.

and to identify and develop alternative
water supplies for Polk County.

The bill repeals s. 23, (ch. 2008-150,
L.O.F.) which prohibited the Department of
Environmental Protection from issuing a per-
mit for the operation of a Class | landfill
within the Southern Water Use Caution Area
given certain conditions.

The bill contains a number of provisions
dealing with the operations of the state’s wa-
ter management districts, these include:

= Reenactment of s. 373.069, F.S., which
establishes the districts.

= Limiting, to 180 days, the amount of time
a basin member may serve once their
term of office has expired if the vacancy
has not been filled.

= Decreasing from 6 to 4 the membership
of the Manasota Basin Board.

* Providing that Governing Board members
may serve as full voting members on ba-
sin boards.

» Repealing the Oklawaha River Basin Ad-
visory Council and the Lake Panasoffkee
Restoration Council.

= Providing additional guidance for the
development of rules related to water
well contractor licensing.

* Amending a provision to provide that the
chairs of the substantive legislative com-
mittees may review and comment on wa-
ter management districts budgets.

» Allowing water management district
governing boards to conduct meetindqs
using means of communications media
technology.

» Requiring the Governing Boards to dele-
gate their authority for the issuance of
Consumptive Use Permits (CUPs) and En-
vironmental Resource Permits (ERPs) to
the Executive Directors of the districts ex-
cept in cases of denial.

* Prohibiting governing board members

from interfering with the processing of
CUPs and ERPs.
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= Providing for the issuance of 25 or 50
year CUPs for specific renewable energy
projects or alternative water supply pro-
jects.

= Removing the 10-year limitation for pay-
ment in lieu of taxes.

» Directing that no water management dis-
trict may issue bonds if the debt service
for such bonds exceeds 20 percent of
their annual ad valorem revenue.

The bill also makes a number of changes
concerning landscape practices utilized in
the state. Specifically it removes the term
“xeriscape” from Florida Statutes, and re-
places the term with “Florida-friendly land-
scaping.” It also amends a number of statu-
tory sections to incorporate additional prin-
ciples into the definition of Florida-friendly
landscaping.

These principles include:

» Planting the right plants in the right
place.

Efficient watering.

Appropriate fertilization.

Mulching.

Attraction of wildlife.

Responsible management of yard pests.
Recycling yard waste. Reduction of storm
water runoff.

=  Waterfront protection.

The bill requires each water management
district to assist local governments %y devel-
oping or providing a Florida-friendly land-
scape model ordinance. The bill also identi-
fies the various public and private entities the
districts are to cooperate with in developing
the ordinance. In addition the districts are to
work with the department, county extension
agents or offices, nursery and landscape in-
dustry groups, and other interested stoEe-
holders to promote the use of Florida-
friendly landscaping practices through edu-
cational programs and publications.

The bill also provides that a deed restriction,
covenant, or local government ordinance
may not be enforced to prohibit any property
owner from implementing Florida-friendly
landscaping. It also prohibits all deed restric-
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tions, covenants, or local government ordi-
nances from restricting the use of Florido-
friendly landscaping. The bill directs that the
districts take into consideration whether the
applicable local government has adopted
ordinances for landscaping or irrigation sys-
tems when evaluating water use applications
from public water suppliers.

The bill also requires all state agencies and
water management districts to use Florida-
friendly landscaping on all public property
associated with a building, facility or road
constructed after June 30, 2009. It also di-
rects that they create a 5-year phased plan
for those buif(lzlings, facilities or roads con-
structed before June 30, 2009.

= HB 5013
Transportation;
Budget Conforming Bill

This bill revises the definition of roadside
beautification to include conservation, en-
hancement, and stabilization and requires
the purchase of plant materials from in-state
commercial nurseries. The bill removes the
funding cap for design and build projects
fundec?un er the American Recovery Rein-
vestment Act of 2009. The bill recognizes
that construction aggregate moteria?s mining
is an industry of critical importance and that
the mining of construction aggregate materi-
als is in the public interest. The bill revises
eligibility and prioritization criteria for the
Small County Outreach Program. The bill
revises requirements for the logo sign pro-
%rom on the interstate highway system; au-
thorizes a rotation-based logo program; re-
quires the department to adopt rules that set
reasonable rates for annual permit fees; caps
the annual permit fee for sign locations in-
side an urban area at $5,000, and for sign
locations outside the defined urban area at
$2,500. The bill authorizes the Hillsborough
County Expressway Authority to make and
issue bonds for the purpose of financing all
or part of the improvement or extension of
the expressway system. The bill authorizes
the Northwest Florida Regional Transporta-
tion Planning Organization to conduct a fea-
sibility study of advance-funding transporta-
tion capacity projects with recommendations
provided to the legislature. The bill requires



the Department of Community Affairs in con-
sultation with the Department of Transporta-
tion to implement an Energy Economic Zone
Pilot Project focused on creating green eco-
nomic development, infrastructure and jobs.

= CS/CS/HB 7031
Economic Development

The bill creates or modifies a number of eco-
nomic development-related programs in Flor-
ida law.

Specifically, the bill:

* Amends the state’s Innovation Incentive
Program in's. 288.1089, F.S., to im-
prove monitoring, oversight, and report-
ing, as detailed in Interim Project Report
2009-107.

= Creates a uniform state incentive applica-
tion review and approval process E:)r the
various state business incentives re-
viewed by Enterprise Florida, Inc. (EFI)
and approved by the Office of Tourism,
Trade, and Economic Development
(OTTED). Basically, a business owner
applying for a state incentive will learn
within 32 days if he or she is successful.

= Codifies two programs that address rural
economic development: the Rural Infra-
structure Fund, the Rural Economic De-
velopment Initiative (REDI), and the Rural
Area of Critical Economic Concern
(RACEC).

= Adjusts the definition of “rural commu-
nity” in state law to increase the popula-
tion cap from 100,000 to 125,000 for
any county that is adjacent to another
county with no more than 75,000 resi-
dents. This will allow Highlands County
to continue, and Putnam County in the
near future, to be eligible to participate
in the state RACEC program.

» Reinstates the so-called “QTl economic-
stimulus exemption” for qualified tar-
geted industries for 30 months, from
January 1, 2009, to July 1, 2011, to al-
low eligible businesses to renegotiate
and extend the receipt of the incentive,

rather than lose it.
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= Authorizes EFl and OTTED to waive
Quick Action Closing Fund (QACF) eli-

gibility criteria for projects located in
RACECs:.

= Authorizes the Florida Opportunity Fund
to make direct investments or to provide
loans to early-stage Florida businesses,
or to invest in infrastructure projects.

= Designates EFl as the clearinghouse for
information about Florida’s business op-
portunities and economic incentives.

= Allows nonresident boat purchasers to
stay an extra 90 days in Florida - for a
total of 180 days — Eefore having to pay
sales tax on their new boats. The exten-
sion decal costs $425.

=  Gives OTTED access to confidential and
exempt tax records held by the Depart-
ment of Revenue and confidential unem-
ployment compensation records held by
the Agency for Workforce Innovation, to
assist in its review of the state’s incentive
programs.

= Amends the Qualified Defense and
Spaceflight Contractor Incentive Program
to reduce the cumulative award cap an

eligible business may receive (for all fis-

co?yeors) from $7.5million to $5 million.

» Lowers the capital investment requirement
for the brownﬁeld's incentive program
from $2 million to $500,000 for areas
that do not require extensive site
cleanup.

= Updates several industry identification
codes.

= CS/HB 7053
Rural Agricultural Industrial Centers

This bill provides legislative findings regard-
ing rural agricultural industrial centers and
amends. 163.3177, F.S., to create an alter-
native process for amending local govern-
ment comprehensive plans to expand the
uses or facilities of these centers. It defines a
“rural agricultural industrial center” as a de-
veloped parcel of land in an unincorporated
area with an operating agricultural industrial

facility that:
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= Employs at least 200 fulltime employees;

= s used for processing and preparing for
transport farm products or biomass mate-
rial that could be used for the production
of fuel, renewable energy, bio-energy, or
alternative fuel;

* May include contiguous land not used for
the cultivation of crops but on which ac-
tivities are conducted that are essential to
the operation of the facility; and

» |s located in or within 10 miles of a Rural
Area of Critical Economic State Concern.

An owner of land within a rural agricultural
industrial center may apply for an amend-
ment to the local government comprehensive
plan to expand the uses or facilities so long
as the expansion is compatible with agricul-
ture and the existing uses and facilities. If the
amendment meets conditions outlined in the
bill, the local government must transmit the
orplicotion within 6 months to the state land
planning agency for review pursuant to ch.
163, F.S. The bill creates a presumption that
the amendment does not promote urban
sprawl and is presumed to be consistent with
rule 9J-5006(5), Florida Administrative
Code, subject to rebuttal by a preponder-
ance of the evidence.

The amendment process created by this bill
does not apply in rural areas with an op-
tional sector plan or in a rural land steward-
ship areaq, or to a plan amendment that in-
cludes an inland port terminal or aoffiliated
port development.

= HB 7123
Military Base Closures

The bill establishes the 9-member Florida
Council on Military Base and Mission Sup-
port. The council is created to provide over-
sight and direction for initiatives, claims, and
actions taken on behalf of the state relating
to federal Base Realignment and Closure
Commission (BRAC) activities.

The President of the Senate, Speaker of the
House of Representatives, and Governor
each appoint three members to the council to
include members of the Legislature and other
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Eersons who are knowledgeable of military
ase issues and defense industc?/ related
economic development in Florida.

The council is required to submit a report
each January 1 to the Governor and the Leg-
islature on its activities and any recommen-

dations that it may have. The bill creates s.
288.984, F.S.

= HB 7157
Real Property Used for
Conservation Purposes

This bill implements s. 3(f), Art. VIl of the
State Constitution, by creating s. 196.26,
F.S., to provide for a full ad valorem prop-
erty tax exemption for real proper?/ edi-
cated in perpetuity and used only for conser-
vation purposes. The perpetual dedication
for use as conservation land does not pre-
clude the receipt of income from activities
that are consistent with a management plan
when the income is used to imp?emen’r, main-
tain, and manage the management plan. A
partial ad valorem exemption of 50 percent
is provided for real property dedicated in
perpetuity for conservation purposes but for
which commercial uses are authorized.

For purposes of the exemption, “dedicated in

erpetuity” means land that is encumbered
Ey an irrevocable and perpetual conserva-
tion easement; and “allowed commercial
uses” are those commercial uses allowed
under the conservation easement encumber-
ing the real property.

The bill provides that “conservation pur-
poses” means:

= Serving a conservation purpose defined
in 26 U.S.C. s. 170(h)(4)(A)(i)-(iii) — the
Internal Revenue Code - for land serving
as the basis of a qualified conservation
contribution for federal tax purposes; or

= Retention of the substantial natural value
of the land, including woodlands, wet-
lands, water courses, ponds, streams,
and natural open spaces;

= Retention of such lands as suitable habi-
tat for fish, plants, or wildlife; or



= Retention of the natural value of such
lands for water quality enhancement or
water recharge.

For land that is less than 40 contiguous acres
in size, no exemption is authorized unless
the Acquisition and Restoration Council,
which approves Florida Forever projects,
determines that such property fulFills a clearly
delineated state conservation policy, yields a
significant public benefit, and meets the
other requirements of the act. Land approved
by the Council as eligible for the exemption
must have a management plan and a desig-
nated manager who is responsible for im-
plementing the management plan. In making
the determination, the Council must consider

if the land:

= Contains a natural sinkhole or natural
spring that serves a water recharge or
production function;

= Contains a unique geological feature;

= Provides habitat for endangered or
threatened species;

= Provides nursery habitat for marine and
estuarine species;

= Provides protection or restoration of vul-
nerable coastal areas;

* Preserves natural shoreline habitat; or

= Provides retention of natural open space
in otherwise densely built-up areas.

The conservation easements that serve as the
basis for the ad valorem tax exemptions must
include baseline documentation as to the
natural values to be protected on the land
and may include a management plan that
details the management efforts to conserve
the natural resources on the land.

Buildings, structures, and other improvements
located on land receiving the ad valorem tax
exemption and the land area immediately
surrounding such buildings, structures, or im-
provements must be assessed separately as
provided in ch. 193, F.S., except that struc-
tures and improvements auxiliary to the use
of the land for conservation purposes are
exempt o the same extent as the underlying
land. Also, land qualifying for the exemption
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but for which authorized commercial uses
include agriculture and silviculture must com-
ply with the most recent best management
practices if such practices are adopted by
rule of the Department of Agriculture and
Consumer Services.

The bill provides water management districts
with jurisdiction over lands receiving the ex-
emption with a third-party right of enforce-
ment to enforce the terms of an applicable
conservation easement that is not enforce-
able by a federal or state agency, a county,
city, or a water management district when
the easement holder is unable or unwilling to
enforce the terms of the easement. The Ac-
quisition and Restoration Council is directed
to maintain a list of nonprofit entities that are
qualified to enforce the provisions of a con-
servation easement.

Section 193.501, F.S., is amended to pro-
vide a process for eligible persons and or-
ganizations to file an application for assess-
ment of lands subject to a conservation
easement, environmentally endangered
lands, or lands used for outdoor recreational
or park purposes when land development
rights have been conveyed or conservation
restrictions have been covenanted. On or
before March 1 of each year, the eligible
person or organization must apply for as-
sessment with the county property appraiser
and the application must identify the prop-
erty for wﬁich the assessment is claimed. The
initial application must include a copy of the
instrument which conveys the development
right or which establishes a covenant provid-
ing the conservation purposes for which the
property may be used. A county may, at the
request of the property appraiser and upon a
maijority vote of its governing body, waive
the requirement for an annual application.

The person or entity that owns land receiving
the conservation classified use must notify the
property appraiser any time the land be-
comes ineligible for such assessment. If the
property owner fails to notify the property
appraiser of an improper assessment and the
appraiser defermines that for any year within
the preceding 10 years the land was not eli-
gible for a classified use assessment, the
owner is liable for taxes avoided as a result
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of such failure, plus 15 percent interest per
year, and a penalty of 50 percent of the
taxes avoided. A notice of tax lien will be
recorded against any property owned by the
person or entity within the county, or against
property owned by the person or entity in
any other county of the state if the person or
entity no longer owns property in the county
where the classification was improperly re-
ceived.

For purposes of receiving a tax exemption,
once an original application has been
?ron’red, in each succeeding year, on or be-
ore February 1, the property appraiser must
mail an exemption renewal application to
the applicant on a form prescribed by the
Department of Revenue. The applicant must
certify on the form that the use of the prop-
erty complies with the requirements and re-
strictions of the conservation easement, and
the application must be returned to the prop-
erty appraiser. Failure to return the applica-
tion may result in loss of the exemption.

The property owner must notify the property
appraiser any time the use of the property no
longer complies with the requirements or re-
strictions of the conservation easement. If the
property owner fails to so notify the property
appraiser and the property appraiser deter-
mines that for any year within the preceding
10 years the owner was not entitled to re-
ceive the exemption, the property owner is
subject to taxes exempted as a result of the
failure to notify, plus 18 percent interest per
year, and a penalty of 100 percent of the
taxes exempted.
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Section 704.06, F.S., is amended to provide
that any owner of property encumbered by a
conservation easement must abide by the
requirements of ch. 712, F.S., the Florida
Marketable Record Title Act, or any similar
law or rule to preserve the conservation
easement in perpetuity.

Beginning in FY 2010-2011, the Legislature
must appropriate funds to fiscally constrained
counties to offset reductions in ad valorem
tax revenues which occur as a result of the
implementation of the revisions to s. (3)(f)
and (4)(b), Art. VII of the State Constitution,
as approved by voters in the 2008 General
Election. For purposes of the appropriation,
fiscally constrained counties are those coun-
ties within a rural area of critical economic
concern as designated by the Governor, or
those counties for which the value of one mill
will raise no more than $5 million in revenue
based on the taxable value for school pur-
poses certified to the Commissioner of Edu-
cation by the Department of Revenue. The
moneys appropriated must be distributed in
January of each fiscal year among the fis-
cally constrained counties based on each
county’s proportion of the total ad valorem
tax reduction resulting from the exemptions
and use classifications applied for conserva-
tion purposes. An application process is pro-

vided.

Finally, the Dept. of Revenue is provided with
emergency rulemaking authority and such
emergency rules will remain in effect for 6
months after adoption. The emergency rules
may be renewed during the engency of
procedures to adopt rules addressing the
subject of the emergency rules. =
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HEALTH CARE & HEALTH INSURANCE

= HB 109
Clinical, Counseling, and
Psychotherapy Services

The bill provides that there is no liability and
no cause of action against a licensed clinical
social worker, marriage and family therapist,
or mental health counselor (collectively
known as psychotherapists) when the psy-
chotherapist makes a disclosure of otherwise
confidential communications regarding a
patient or client to the potential victim, ap-
propriate family member, or law enforce-
ment or other appropriate authorities.

In order to obtain the waiver of liability, the
licensed psychotherapist must make a clinical
judgment that there is a clear and immediate
probability of physical harm to the patient or
client, to other individuals, or to society, and
the licensed psychotherapist may only com-
municate the information to the potential vic-
tim, appropriate family member, or law en-
forcement or other appropriate authorities.

= CS/CS/SB 162
Electronic Health Records

This bill creates the “Florida Electronic Health
Records Exchange Act” and defines terms
related to electronic health records and the
exchange thereof.

The Agency for Health Care Administration
(Agency) is required to develop a universal
patient authorization form to document pa-
tient authorization for the use or release of
an identifiable health record. A health care

rovider must accept this authorization form,
Eu’r is not required to use this authorization
form. The bill provides for immunity from civil
liability for accessing or releasing an identi-
fiable health record in response to the uni-
versal patient authorization form and estab-
lishes liability for compensatory damages for
an unauthorized release, plus attorney’s fees
and costs, for a person who fraudulently uses
an authorization form or fraudulently obtains
an identifiable health record of another per-
son.

The bill provides for the emergency release
of an identifiable health record without the
patient’s consent for use in the treatment of
the patient for an emergency medical condi-
tion when the health care provider is unable
to obtain the patient’s consent or the consent
of the patient’s representative. A health care
provider is immune from civil liability when
the provider, in good faith, releases or ac-
cesses an iden’rif?oble health record of a pa-
tient in accordance with this emergency au-
thorization.

Licensed hospitals, ambulatory surgical cen-
ters, and moEile surgical facilities are author-
ized to release patient records without the
consent of the patient or his or her legal rep-
resentative to health care practitioners and
providers currently involved in the care or
treatment of the patient for use only in con-
nection with the treatment of the patient. In
addition, clinical laboratories are authorized
to disclose a patient’s test results, without the
patient’s consent, to a health care practitio-
ner or provider who did not request that the
test be performed but who is involved in the
care or treatment of the patient.

The bill authorizes the Agency to establish a
certified electronic health record technology
adoption loan program from any donations
from public or private entities and federal
funding from the American Recovery and
Reinvestment Act of 2009, subject to a spe-
cific appropriation.

= CS/HB 185
Access to Health Care

The bill adds a representative from the dental
community to the Florida Healthy Kids Cor-
Eorction board of directors. The member will

e appointed by the Governor from three
candidates who are nominated by the Flor-
ida Dental Association.

The bill creates two new provider contract
prohibitions for prepaid limited health ser-
vice organization (PLHSO) contracts entered
into on or after July 1, 2009. Contracts be-
tween a PLHSO and a provider of limited
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health services may not contain provisions
that prohibit or restrict the provider from con-
tracting with other PLHSOs. The bill also
prohibits PLHSOs from requiring providers to
accept the terms of other health care practi-
tioner contracts with the PLHSO, as a condi-
tion of contract continuation or renewal.

The bill authorizes health care practitioners
to meet their service obligations over the bi-
ennial licensure period, rather than annually,
in order to be eligible for the benefits avail-
able to healthcare providers who volunteer
their services under the Access to Health
Care Act. Practitioners who volunteer 160
hours of service over two years and provide
the necessary documentation to the Depart-
ment of Heof;h are eligible for a waiver of
their biennial licensure renewal fee and
credit for up to 25 percent of their continuing
education credits. Retired health care practi-
tioners must volunteer 800 hours over the
biennium.

= CS/HB 285
Medicaid Low-Income Pool and
Disproportionate Share Program

The bill increases the membership of the
Low-Income Pool (LIP) Council from 17 mem-
bers to 24 members. The LIP Council advises
the Agency for Health Care Administration
(AHCA) on Medicaid supplemental financ-
ing, The seven additional members include:

* Two members appointed by the Speaker
of the House of Representatives;

* Two members appointed by the President
of the Senate;

= One member representing federally
qualified health centers;

* One member representing the Depart-
ment of Health; and

= One non-voting member from the AHCA
to serve as chair of the LIP Council.

The bill requires that only one of the mem:-
bers appointed by the Speaker of the House
of Representatives must be a physician, and
that only one of the members appointed by
the President of the Senate must Ee a physi-
cian. These appointed physicians must rou-
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tinely take calls in a trauma center or hospi-
tal emergency department.

The bill prohibits individuals who are regis-
tered lobbyists under s. 11.045, F.S., ors.
112.3215,F.S., from serving as members of
the LIP Council, with the exception of a full-
time employee of a public entity.

= HB 387
Medical Faculty Certificates

The bill increases the maximum number, from
15 to 30, of medical faculty certificates that
maybe issued to the faculty at each of the
following institutions: the University of Flor-
ida, University of Miami, University of South
Florida, Florida State University, Florida In-
ternational University, University of Central
Florida, and the H. Lee Moffitt Cancer Cen-
ter and Research Institute at the University of
South Florida. The bill increases the maxi-
mum number, from 5 to 10, of medical fac-
ulty certificates that may be issued to the
faculty at the Mayo Medical School at the
Mayo Clinic in Jacksonville, Florida.

= CS/SB 408
Clinical Laboratories; Drug Tests;
Human Specimens

This bill eliminates the statutory requirement
that initial drug tests performed in compli-
ance with a drug-free workplace program be
conducted by o?icensed or certified labora-
tory. Confirmation tests would still be re-
quired to be conducted by a licensed or cer-
tified laboratory. The bill also requires clini-
cal laboratories to accept human specimens
submitted for examination by Florida-licensed
advanced registered nurse practitioners.

= CS/CS/CS/CS/SB 462
Prescription Drugs;
Electronic Monitoring; DOH

The bill requires the Department of Health
(DOH), by December 1, 2010, to design
and establish a comprehensive electronic
system to monitor the prescribing and dis-
ensing of certain controlled substances. The
Eill requires prescribers and dispensers of
certain controlled substances to report speci-
fied information to the DOH for inclusion in



the system. When the direct support organi-
zation authorized in the bill receives at least
$20,000 in non-state moneys or the state
receives at least $20,000 in federal grants
for the prescription drug monitoring pro-
gram, the DOH must adopt rules to imple-
ment the system. The rules must be adopted
by the DOH in consultation with the Office of
Drug Control and must address the report-
ing, accessing the database, evaluation,
management, development, implementation,
operation, security, and storage of informa-
tion in the system.

Data regarding the dispensing of each con-
trolled substance must be submitted to the
DOH no more than 15 days after the date
the drug was dispensed, by a procedure and
in a format established by the DOH, and
must include minimum in?:)rma’rion specified
in the bill. Any person who knowingly fails to
report the dispensing of a controlled sub-
stance commits a first degree misdemeanor.
The bill provides exemptions from the data
reporting requirements for controlled sub-
stances when specified acts of dispensing or
administering occur for that speciéac act of
dispensing or administration.

The Office of Drug Control, in coordination
with the DOH, is authorized to establish a
direct-support organization to provide assis-
tance, funding, and promotional support for
activities authorized for the prescription drug
monitoring program. The bilfljcreotes al2-
member Program Implementation and Over-
sight Task Force within the Executive Office
o?the Governor to monitor the implementa-
tion and safeguarding of the electronic sys-
tem established for the prescription drug
monitoring program.

The bill provides immunity from liability for
prescribers and dispensers who in good faith
receive and use information from the pre-
scription drug monitoring program. A person
may not recover damages against a pre-
scribers or dispenser authorized to access
information under the drug monitoring pro-
gram for accessing or failing to access such
information.

The bill requires each physician who prac-
tices in a privately owned pain-management
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facility that primarily engages in the treat-
ment of pain by prescribing narcotic medica-
tions to register the facility with the DOH,
unless it is a Florida-licensed hospital, ambu-
latory surgical center, or mobile surgical fo-
cility. The bill creates an exemption to the
registration requirements for pain manage-
ment clinics, to be enforced by the Board of
Medicine or the Board of Osteopathic Medi-
cine, as applicable, for a privately owned
clinic, facility, or office that advertises in any
medium for any type of pain management
services or employs one or more physicians
who are primarily engaged in the treatment
of pain by prescribing or dispensing con-
’rroﬁed sugstonces if the majority of the phy-
sicians who provide services in the clinic,
facility, or o{f)ice primarily provide surgical
services.

= CS/SB 620
Health Facilities

This bill expands the definition of a health
facility for purposes of eligibility to access
financing through debt issued by a health
facilities authority. The additional facilities
include any private corporation organized
as a notfor-profit and authorized by law to
provide assisted living services, hospice ser-
vices, or independent living facilities and
services as part of a retirement community
that provides nursing home care services or
assisted living services on the same campus.

= CS/CS/HB 675
Medicare Supplement Policies

The bill requires insurers that provide Medi-
care supplement policies (Medigap) to issue
such policies on a guaranteed-issue basis to
persons in Florida who are under 65 years
of age and eligible for Medicare due to a
diso%iliry determination or diagnosis of end-
stage renal disease (ESRD). Qualified Medi-
care beneficiaries must be enrolled in Medi-
care Part B and must purchase Medigap
coverage within 6 months after initial Medi-
care eligibility or within 2 months following
termination of coverage under a group
health insurance policy.

The bill allows Medigap insurers that al-
ready offer coverage to Medicare beneficiar-
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ies under the age of 65 a process to make a
one-time rate schedule change without acti-
vating the 5-year lockout period required in
s. 627.410(6)(e)2., F.S. The authorized rate
change allows insurers to address concerns
in the premium relativities between the pre-
mium class, which includes under age 65
individual and the balance of the block, by
redefining the age bands of the premium
classes. A second rate change provided in
the bill allows an insurer to odcﬁess problems
in the premium relativities between the pre-
mium class, which includes the under age 65
individual, and the balance of the block, in
the first rate filing in 2012. This provision is
intended to allow a company to consider the
experience data for the premium class, in-
cluding the under age 65 individuals, on a
much more credible basis than the current
rules authorize.

= CS/SB 720
Physician Practice

The bill prohibits a medical physician from
holding himself or herself out as a board-
certified specialist in dermatology unless the
agency that recognizes the specialty is re-
viewed and reauthorized by the Board of
Medicine every three years.

The bill provides that a supervising medical
or osteopathic physician may not be re-
quired to review and co-sign charts or medi-
cal records of a physician assistant under the
physician’s supervision. The bill also deletes
the requirement for a supervising medical or
osteopathic physician to review and sign
Erescriﬁ’rions and dispensing records created

y a physician assistant that the physician
supervises.

The bill clarifies an exemption to physician
supervision requirements in offices where
hair removal is being performed by an ad-
vanced registered nurse practitioner or a
physician assistant. The bill exempts offices
at which the exclusive service being per-
formed is laser hair removal by an advanced
registered nurse practitioner or physician
assistant from the physician supervision re-
quirements under s. 458.348(3) and (4),
F.S.
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= CS/CS/SB 766
Anatomical Gifts

This bill revises Florida’s anatomical gift law
to incorporate certain provisions from the
Revised Uniform Anatomical Gift Act of
2006. The bill:

= Defines what constitutes “reasonably
available” when a procurement organi-
zation must contact a person for action
with respect to making, amending, or re-
voking an anatomical gift;

= Establishes a priority for the purposes of
an anatomical gift it a priority is not des-
ignated in the é;ocumen’r of gift, so that
an anatomical gift will be used first for
transplantation or therapy if suitable,
then for research or education;

* Modifies the manner and effect of mak-
ing or revoking an anatomical gift;

= Provides safeguards from civil liability or
administrative discipline for persons mak-
ing or using an anatomical gift, the do-
nor’s estate, or persons acting on repre-
sentations related to an individual’s relo-
tionship to the donor;

= Provides for the validity and interpreta-
tion of certain documents of gift; and

= Provides for cooperation between the
medical examiner and procurement or-
ganizations to facilitate and expedite
completion of the medical examiner’s re-
sponsibilities in a manner that will maxi-
mifze opportunities to recover anatomical
girts

= HB 767
Mental Health and Substance
Abuse Services

This bill creates s. 394.4612, F.S., authoriz-
ing the Agency for Health Care Administra-
tion, in consultation with the Department of
Children and Family Services, to establish
integrated mental health crisis stabilization
and addictions receiving facilities for adults.
The bill specifies the categories of individuals
who may receive services in these facilities,
and requires the department, in consultation



with the cugenc?/, to adopt, by rule, standards
governing the facilities.

= CS/CS/HB 873
Inactive Licenses and Certificates of
Need for Health Care Providers

The bill extends the period in which a certifi-
cate of need is valid from 18 months to 3
years if an applicant has not commenced
construction, iFthe project provides for con-
struction, or incurred an enforceable capital
expenditure commitment for a project, it the
project does not provide for construction.
CS/CS/CS/SB 1986, which passed after
this bill, modifies this extension to apply only
to a certificate of need that was issued prior
to April 1, 2009.

The bill also authorizes a second renewal of
an inactive license for a statutory rural hospi-
tal if the licensee has plans approved by the
agency and construction has commenced, if
construction or renovation is required; or the
licensee has made an enforceable capital
expenditure greater than 25 percent of the
total costs associated with the hiring of staff
and the purchase of equipment cmg supplies
needed to operate the facility upon opening,
if construction or renovation is not required.
The maximum period for an inactive license
of a statutory rural hospital is extended from
24 months to 36 months.

= CS/SB 948
Emergency Medical Services

The bill authorizes the Department of Health
to determine, by rule, what portion of the
paramedic fielJin’rernship may be satisfied
aboard an advanced life supported vehicle
other than an ambulance. The bill revises the
minimum requirements for drivers of basic
life support vehicles, advanced life support
vehicles, and air ambulances. The bill elimi-
nates the ineligibility of a person who has
been convicted of reckless driving within the
past three years. Additionally, the 3-year
period of ineligibility for a person to become
an ambulance driver is limited to when the
person was initially designated as a driver.
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= CS/SB 1122
Health Insurance; Payment of
Benefits; Claims Forms

The bill requires insurers to make payments
directly to any provider not under contract
with the insurer if the insured makes a written
assignment of benefits. Under current law,
direct payment by an insurer is only required
for emergency services and care. The bill
provides that OPPAGA is to complete a re-
port to the President of the Senate and the
Speaker of the House by March 1, 2012,
and if that report finds that the act has
caused a net loss in physicians in the pre-
ferred provider plan network of the state
group Eeol’rh lan, the provisions of the act
will be repeolzd. This Eill substantially
amends s. 627.638, F.S.

= CS/CS/SB 1144
Prescription Drugs

This bill revises the definition of “manufac-
turer” under the Florida Drug and Cosmetic
Act to include:

= A person registered under the federal
Food, Drug, and Cosmetic Act (federal
Act) as a prescription drug manufacturer
who has enteredpin’ro a written agree-
ment with another prescription drug
manufacturer to distribute that manufac-
turer’s prescription drugs as the drug'’s
manufacturer, consistent with the fegerol

Act;

= An dffiliated group member of a pre-
scription drug manufacturer who distrib-
utes prescription drugs manufactured
only by other members of the aoffiliated
group, whether or not the affiliated
group member who is distributing the
prescription drugs obtains title to the
drugs prior to the distribution. An affili-
oteg group is defined in the bill; and

* A licensed third party logistics provider,
while providing warehousing, distribution
services, or other services on behalf of
the prescription drug’s manufacturer.

A prescription drug manufacturer is not re-

quired to provide a pedigree paper (informa-
tion about the ownership and possession of
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the prescription drug) upon the wholesale
distribution of the prescription drugs for
which it is deemed the manufacturer. The bill
conforms the pedigree paper requirements to
allow for a distribution within a manufac-
turer’s affiliated group and facilitate the sub-
sequent wholeso?e distributions of the drug.

In addition, the bill expands the types of
business entities that are eligible to apply for
a healthcare clinic establishment permit in
order to purchase prescription drugs for use
in providFi)ng health care or veterinary ser-
vices.

= CS/HB 1269
Breast Cancer Detection
and Screening

This bill creates a breast cancer early detec-
tion and treatment referral program within
the Department of Health to: promote refer-
rals for the screening, detection, and treat-
ment of breast cancer; educate the public
regarding breast cancer and the benefits of
early detection; and provide referral services
for persons seeking treatment of breast can-
cer. The program focuses on women aged
19 to 64 who are at or below 200 percent
of the federal poverty level for individuals
and who do not have health insurance that
covers breast cancer screening services.

The bill requires the State Sur?eon General
to submit a report to the Legislature annually
regarding breast cancer

= CS/HB 1405
Influenza Vaccine

This bill requires child care facilities, family
day care homes, and large family child care
homes to provide information regarding in-
fluenza immunizations to parents of chﬁdren
enrolled in the facility or home during the
months of August and September of each
year.

= CS/SB 1662
Department of Health;
Budget Conforming Bill

The bill requires the Department of Health to
expend funds from the County Health De-
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artment Trust Fund in accordance with
Eudge’r and plans agreed upon by the county
authorities oFeoch county and the Depart-
ment of Health. The bill removes the re-
quirement to increase the emergency reserve
of the County Health Department Trust Fund
by the increase in the Consumer Price Index.

The bill repeals the provision related to the
exemption for appropriation of positions in
the Department of Health funded by the
County Health Department Trust Fund and
the United States Trust Fund.

The bill requires the department to establish
and maintain laboratories for microbiologi-
cal and chemical analysis, to establish and
maintain a pharmacy services program, and
to establish an Office of Vital Statistics.

= CS/SB 1658
Health Care; Budget Conforming Bill

The bill provides statutory changes to con-
form to the FY 2009-2010 General Appro-
priations Act. Specifically, the bill:

* Amendss. 395.7017, F.S., to authorize
the Agency for Health Care Administra-
tion(AHCA) to promulgate rules relating
to assessments on inpatient and outpa-

tient services and health care entities as
authorized in ch. 395, part IV, F.S.

= Amendss. 409.815, F.S., to provide for
mental health parity, dental services, and
the reimbursement of federally qualified
health centers and rural health clinics in
the Florida Health Kidsgrogrom as re-

quired by federal law, effective October
1, 2009.

*=  Amendss. 409.818, F.S., to require the
AHCA to monitor the compliance with
quality assurance and access standards
of the Florida Healthy Kids plan in ac-
cordance with state and feoﬁarol law.

=  Amends s. 409.904, F.S., to provide that
the Meds-AD and Medically Needy pro-
gram will expire December 31, 2010.

*=  Amends s. 409.905, F.S., relating to
home health services in the Medicaid
program, to require home health agen-
cies that exceea the statewide home



health services utilization rate by 50 per-
cent, to undergo prior authorization gr
Medicaid home health service visits not
associated with a skilled nursing visit.
The bill specifies that prior authorization
includes the submission of a Medicaid
recipient’s plan of care and documenta-
tion that supports the recipient’s diagno-
sis to AHCA. The bill requires that Medi-
caid home health services must be or-
dered by a physician and meet certain
requirements.

Creates undesignated sections of law
that require AHCA to implement two
home pilot projects. Amends s. 409.906,
F.S., to provide limitations on vision ser-
vices for adult Medicaid beneficiaries.

Amends s. 409.9082, F.S., to modify
circumstances requiring the discontinu-
ance of the quality assessment for nurs-
ing home providers; to provide an addi-
tional provision to exempt or apply a
lower quality assessment rate; ch’ro au-
thorize the use of quality assessments to
restore Fiscal Year 2009-2010 rate re-
ductions.

Amends s. 409.9083, F.S., to provide
definitions; to provide for a quality as-
sessment fo be imposed upon privately
operated intermediate care facilities for
the developmentally disabled; to require
AHCA to calculate the quality assessment
rate annually, to provide requirements for
reporting and collecting the assessment;
to's ecig/ the purposes of the assessment
oncfcm order of priority; to require the
agency to seek federal authorization to
implement the act; to specify circum-
stances requiring the discontinuance of
the quality assessment; to authorize the
imposition of certain penalties against
providers that fail to pay the assessment;
to require the adoption of rules; and to
authorize the use of quality assessments
to restore Fiscal Year 2008-2009 and
20092010 rate reductions.

Amends s. 409.911, F.S., to update the
years of audited data used in cijetermin-
ing Medicaid and charity care days for
each hospital in the Disproportionate
Share program from 2002, 2003, and
2004 to 2003, 2004, and 2005; to
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change the fiscal year that the audited
data is used fo distribute funding through
the Disproportionate Share program from
Fiscal Year 2008-2009 to Fiscal Year
2009-2010; and to provide the formula
for the distribution ofdisproportiona’re
share dollars to provider service network
hospitals.

Amends s. 409.9112, F.S., to continue
the prohibition of the distribution of funds
through the Regional Perinatal Intensive

Care Disproportionate Share program in
Fiscal Year 2009-2010.

Amends s. 409.9113, F.S., to allow for
disproportionate share payments to statu-
torily cfefined teaching ﬁospi’rols and fam-
ily practice teaching hospitals in Fiscal
Year 2009-2010; and oﬁows the distri-
bution of funds for statutorily defined
teaching hospitals to be distributed as

provided in the General Appropriations
Act.

Amends s. 409.9117, F.S., to continue
the prohibition of the distribution of funds
through the Primary Care Disproportion-

ate Share program in Fiscal Year 2009-
2010.

Amends s. 409.9119, F.S., to allow for
disproportionate share payments to spe-
cialty hospitals for children as provided
in the General Appropriations Act.

Amends s. 409.912, F.S., relating to an
integrated fixed-payment delivery pro-
%rom (Florida Senior Care) to provide
that implementation of the program is
subject to a specific appropriation.

Amends s. 409.912, F.S., to provide that
an exclusive provider organization under
contract with AHCA to provide services
in a rural area with no Medicaid health
maintenance organization shall be paid
in accordance with the appropriate fee
schedule for services to eﬁgib e Medicaid

recipients for a period of no longer than
24 months.

Amends s. 409.91211, F.S., to revise
the date from 3 to 5 years that provider
service networks, incKJding the Children’s
Medical Services Network, convert from
a fee for service model to a capitation
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model in the Medicaid reform pilot ar-
eas.

* Amendss. 409.9122, F.S., to remove
language that required recipients in the
MediPass program in counties with two
or more managed care plans, to be as-
signed to a managed care plan if they
failed to make a c%oice during the an-
nual choice period.

* Creates s. 409.916(4) to provide that
quality assessment fees received from
Medicaid providers are to be deposited
into the Grants and Donations Trust Fund
within AHCA and are to be used for the
purposes established by law and the
General Appropriations Act.

= Amendss. 430.04, F.S., to require the
Department of Elder Affairs to administer
the Medicaid waiver programs relating
to elders and their appropriations

= Amendss. 430.707, F.S., to require
AHCA, in consultation with the Depart-
ment of Elder Affairs, to accept and for-
ward to the Centers for Medicare and
Medicaid Services a Program of All-
inclusive Care for the Elderly (PACE) ap-
Flicotion for expansion of a pilot project
rom an entity that provides certain PACE
benefits. In addition, the bill directs
AHCA to seek federal approval for an
application to be a PACE site and upon
approval, to contract with a hospice or-
ganization in Hillsborough County to
serve up to 100 elderly individuals.

~ SB 1664
Distribution of Funds;
Budget Conforming Bill

The bill extends the distribution of funds re-
lated to the tax on cigarettes to the Board of
Directors of the H. Lee Moffitt Cancer Center
and Research Institute from June 30, 2016 to
June 30, 2020.

The bill requires, beginning in FY 2009-
2010 and thereafter, 5 percent of the reve-
nue from the tobacco surcharge deposited
into the Health Care Trust Fund in the
Agency for Health Care Administration be
reserved for research of tobacco-related or
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cancer related illnesses, not to exceed $50
million in any fiscal year.

The bill awards a $10 million grant or con-
tract to the Area Health Education Center
(AHEC) Network to expand the smoking ces-
sation initiative statewide in FY 2009-2010
and authorizes the AHEC network to apply

for a competitive contract or grant after FY
2009-2010.

= CS/CS/SB 1868
Practice of Pharmacy

The bill amends the law relating to health
insurance coverage for use of 3rugs in the
treatment of cancer to update the definition
of “standard reference compendium” to
mean an authoritative compendium identified
by the Secretary of the United States De-
partment of Health and Human Services and
recognized by the federal Centers for Medi-

care and Medicaid Services.

The bill revises requirements for written pre-
scriptions for medicinal drugs to delete a re-
quirement that the quantity of the drug pre-
scribed be in both textual and numerical
formats and that the prescription be dated
with the month written out in textual letters.
The bill requires a written prescription for a
controlled substance to have the quantity of
the drug prescribed in both textual and nu-
merical formats and be dated with the ab-
breviated month written on the face of the
prescription.

If the prescriber of a controlled substance is
unavailable to verify a prescription, the
pharmacist may dispense the drug under
specified circumstances. The pharmacist may
cﬁspense a controlled substance but may re-
quire the person to whom it is dispensed to
provide valid photographic identification.
The bill authorizes the pharmacist to dis-
pense a controlled substance for a prescrip-
tion that does not include the quantity or
date written out in textual format without veri-
fication of the quantity or date written on the
prescription. The pharmacist may do so only
if the pharmacy previously dispensed an-
other prescription for the person to whom the
prescription was written.



The bill transfers a provision that exempts
pharmacists from ch. 468, part XIV, F.S,,
relating to orthotics, prosthetics, and pediat-
rics, to ch. 465, F.S., the Florida Pharmacy
Act.

= CS/CS/CS/SB 1986
Health Care

The bill addresses systemic health care fraud.
The bill increases the Medicaid program’s
authority to address fraud, particularly as it
relates to home health services by:

= Requiring that home health services for
Medicaid recipients be medically neces-
sary and ordered by a physician via a
written prescription that meets the speci-
fied requirements in law.

» Requiring all Medicaid recipients to re-
ceive information once a year on how to
report criminal Medicaid fraud, the
Medicaid Fraud Control Unit's toll-free
hotline number, and the reward program
created in the bill.

= Requiring the Agency for Health Care
Administration (AHCA) to post a list of all
Medicaid providers that have been sanc-
tioned or terminated for cause from the
Medicaid program on its website.

. Requirin?1 the AHCA to use technology to
address health care fraud.

» Requiring the AHCA to track Medicaid
provider prescription and billing patterns
and evaluate them against Medicaid
medical necessity criteria and coverage
limitation guidelines adopted by rule and
include this information in the Medicaid
Program Integrity and Medicaid Fraud
Control Unit's joint annual report.

* Requiring the Medicaid Program Integrity
Unit to take action against a provider
that violates s. 409.913, F.S. Previously
this authority was permissive.

*  Authorizing the AHCA to enroll a Medi-
caid provider located outside of Florida
if the provider’s location is no more than
50 miles from the Florida state line or the
AHCA determines a need for that pro-
vider type.
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= Requiring all health care facilities i-
censed by the AHCA to provide their cli-
ents an AHCA-written description of
Medicaid fraud and the statewide foll-
free telephone number for the central

Medicaid fraud hotline.

The bill designates Miami-Dade County as a
health care ?roud crisis area and directs
AHCA to implement two pilot projects in Mi-
ami-Dade County to prevent the over utiliza-
tion of home health services and control, ver-
ify, and monitor the delivery of home health
services in the Medicaid program.

The bill increases health care facility and
health care practitioner licensing standards
to keep fraudulent actors from obtaining a
health care license in Florida by:

» Requiring AHCA to deny a license to any
health care facility applicant, and the
Department of Health (DOH) to deny a
license, certificate, or registration to any
healthcare practitioner applicant, if the
applicant or any controlling interest has

een:

o Convicted of, or enters a plea of
guilty or no contest to, a &lony under
ch. 409, 817,0r 893, F.S., 21
U.S.C. ss. 801-970, or 42 U.S.C. ss.
1395-1396, unless the sentence or
any subsequent period of probation
ended more than 15 years ago;

o Terminated for cause from the Florida
Medicaid Program, unless the appli-
cant has been in good standing with
the Florida Medicaid Program for the
most recent five years; or

o Terminated for cause from the federal
Medicare program or another state
Medicaid program, unless the appli-
cant has been in good standing with
a state Medicaid program for the
most recent five years and the termi-
nation occurred at least 20 years
prior to the date of the application.

. Reqruiring pharmacy permit applicants to
be fingerprinted and pass a state and
national criminal history records check.

= Authorizing AHCA to deny, revoke, or
suspend the license of a home health
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agency, and requiring AHCA to impose
a fine of $5,000 against a home health
agency, that demonstrates a pattern of

bﬁling the Medicaid program for medi-

cally unnecessary services.

= Increasing the requirements for appli-
cants for?icensure as home heol’rls agen-
cies, home medical equipment providers,
and health care clinics to inclucﬁa addi-
tional financial documentation and a
$500,000 surety bond for non-immigrant

aliens.

= Prohibiting AHCA from renewing a home
health agency license, if the applicant is
located in a county that has at least one
home health agency and the county has
more than one home health agency per
5,000 persons, based on the most recent
population estimates published by the
Legislature’s Office oFEconomic and
Demographic Research, and the appli-
cant or any controlling interest has been
administratively sanctioned by AHCA in
the last 2 years for a specified list of vio-
lations.

= Creating a moratorium on new and
change of ownership home health
agency licenses in counties that meet cer-
tain criteria until July 1, 2010.

In addition, the bill creates incentives for
Eersons to report incidents of Medicaid fraud

y: offering monetary rewards for persons
who report Medicaid fraud to the authorities;
removing a disincentive to pursue an action
under the Florida False Claims Act; and pro-
viding civil immunity for persons who report
suspected Medicaid fraud.

The bill creates disincentives to commit
Medicaid fraud directly by creating addi-
tional criminal felonies for committing health
care fraud by:

= Creating a first and second degree fel-
ony for persons who commit Medicaid
provider fraud. The new penalties in-
crease in severity based on the amount
of money stolen from the Medicaid pro-
gram or the amount of money the pro-
vider attempted to steal.

90

* Requiring Medicaid providers convicted
of Medicaid fraud to also pay the state a
fine equal to five times the amount of
money stolen from the state or the total
amount of money stolen from the Medi-
caid program, whichever is greater.

= Creating a third degree felony for per-
sons who apply for a home health
agency, durable medical equipment, or
clinic license and knowingly file informa-
tion on the licensure application that is
misleading or false.

The bill decreases the financial surplus re-
quirements for entities that contract with
AHCA on a pre-paid basis, including Medi-
caid HMOs, provider services networks, and
pre-paid mental health plans. The surplus
requirements will be the same as for com-
mercial HMOs.

The bill also directs the AHCA to develop a
plan to implement a medical home pilot pro-
ject that utilizes primary care case manage-
ment enhanced Ey medical home networis fo
provide coordinated and cost-effective care
that is reimbursed on a fee-for-service basis,
and to compare the performance of medical
home networks with other existing Medicaid
managed care models.

= CS/SB 2612
Substance Abuse and
Mental Health Services

This bill makes numerous technical and con-
forming changes to statutes relating to sub-
stance abuse and mental health services.

The bill deletes a requirement for a contract
between the Department of Children and
Families (DCF or The Department) and resi-
dential treatment facilities for children and
adolescents and instead requires that they be
licensed by the Agency for Health Care Ad-

ministration.

The bill revises legislative intent for the sub-
stance abuse services program by requiring
the collaboration of state agencies, service
systems, and program offices to address the
needs of the public; to establish a compre-
hensive system of care for substance abuse;



and to reduce duplicative requirements
across state agencies. The Legislature also
infends to establish services for individuals
with co-occurring substance abuse and men-
tal disorders.

In order to carry out this charge, the bill:

= Sets client eligibility for substance abuse
and mental health services by establish-
ing priority populations to receive these
services;

= Makes substantial changes to the defini-
tions in ch. 397, F.S., related to sub-
stance abuse services;

* Makes substantial changes to the licen-
sure process for substance abuse pro-
grams and requires licenses to be issued
by service component, rather than issu-
ing a license by facility (physical loca-
tion);

» Requires the department to coordinate
licensure inspections with other state
agencies;

= Provides a process for medication as-
sisted treatment services for substance-
use disorders other than opiate depend-
ence;

» Adds physician assistants and advanced
registered nurse practitioners (ARNPs)
who have a specialty in psychiatry to the
list of qualified professioncu{s who may
provide substance abuse services, and
physician assistants to the group of li-
censed medical professionals who may
prodvide certain substance abuse services;
an

= Substitutes the term “client” with “indi-
vidual” and “service district” with “sub-
state entity” in ch. 397, F.S., related to
substance abuse services.
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The bill also authorizes DCF to establish a
medical review committee to provide peer
review, utilization review, and mortality re-
view of substance abuse, mental health, and
forensic programs. The members of the
committee, and any health care provider fur-
nishing it information, are immune from li-
ability in accordance with ss. 766.101(3)
and (4), F.S.

= CS/CS/SB 2658
Fraud and Abuse in
State-Funded Programs

The bill increases the requirements for appli-
cants for licensure as home health agencies,
home medical equipment providers, and
health care clinics to include: additional fi-
nancial documentation and a $500,000
surety bond for non-immigrant aliens. The bill
creates a moratorium on new and change of
ownership home health agency licenses in
counties that meet certain criteria until July 1,
2010. The bill also creates new third-degree
felony offenses for certain violations relating
to home health agencies, home medical
equipment provicfers, and health care clinics.

The bill amends the Florida False Claims Act
to make it more difficult to award attorney’s
fees to a False Claims Act defendant by
specifying that if the defendant is the prevail-
ing party in a False Claims Act case, the
court may award attorney’s fees if the court
finds that the action was clearly frivolous,
clearly vexatious, or brought primarily for the
purposes of harassment. The Eill specifies
that the amendment to the Florida False
Claims Act applies to any pending or future
action on or oﬁer]uly 1, 2009.

The bill also desi?notes Miami-Dade County
as a health care fraud crisis area. =
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= CS/CS/HB 483
Investor Protection

The bill provides greater enforcement tools
and regulatory oversight for securities trans-
actions in Florida, which will increase the
state’s effectiveness in combating securities

fraud.

The bill provides the following changes:

= Authorizes the Office of Statewide Prose-
cution to initiate and pursue investiga-
tions for securities transactions and
money laundering and to prosecute
criminal violations;

= Authorizes the Attorney General to inves-
tigate and bring actions against violators
o?the fraud provisions of ch. 517, F.S.,
the Securities and Investors Protection
Act. The Attorney General may seek in-
junctive relief, restitution, and civil penal-
ties. Currently, the Office of Financial
Regulation (OFR) has the jurisdiction un-
derch. 517, F.S;

= Requires the OFR to cdoEt disciplinary
guidelines for persons who violate ch.
517, F.S,;

* Increases the cap on administrative fines
fro(rin $5,000 to $10,000 per violation;
an

= Authorizes the emergency suspension of
an individual’s securities registration un-
der ch. 517, F.S., for failure to promptly
provide books and records to the OFR.

= CS/CS/CS/HB 569
Financial Instruments

> Financial Instruments and Devices Issued
in Payment of Wages or Salary
Currently ss. 17.57 and 218.415, F.S., al-
low the Chief Financial Officer and local
governments, respectively, to invest surplus
ublic funds in certificates of deposit. Tﬁis
Eill provides that both entities may now in-
vest in any “financial deposit instruments in-
sured by” the Federal Deposit Insurance

Corporation (FDIC). These instruments in-
clucj; money market accounts, savings ac-
counts, certificates of deposit, and o?her de-
posit instruments that are FDIC insured.

Section 532.01, F.S. provides for devices,
such as a check, that may be used “in pay-
ment of wages or salary” so long as the Jle-
vice is “negotiable and payable in cash”.
This bill expands the list of devices to include
payroll debit cards.

> The Florida Hurricane Catastrophe Fund
Section 215.555, F.S. provides for the In-
surance Capital Buildup Incentive Program
within the FHCF. The bill extends for three
years the sale of $10 million in optional ad-
ditional FHCF coverage below the fund’s
mandatory coverage retention to limited ap-
portionment companies and companies
qualifying for the program in 2008. This bill
further provides that this coverage is avail-
able before the mandatory coverage in the
event of reimbursement.

= CS/CS/SB714
Condominium and
Condominium Insurance

This bill revises and clarifies the property in-
surance and other requirements of condomin-
ium associations and condominium unit
owners under ch. 718, F.S., known as the
Condominium Act. The legislation corrects
inconsistencies with terms used under the
Insurance Code and repeals certain insur-
ance requirements placed on condominium
unit associations and owners. Specifically,
the bill contains the following provisions:

= Creates a provision under the Insurance
Code to require that residential condo-
minium unit owner policies issued or re-
newed on or affer July 1, 2009, must in-
clude loss assessment coverage of
$2,000 for certain assessments. The bill
authorizes insurers to apply a deductible
of no more than $250 per direct prop-
erty loss under certain conditions.

= Requires that every unit owner’s residen-
tial property insurance policy contain a
provision stating that the coverage is ex-
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cess coverage over the amount recover-
able under any other policy covering the
same property.

Deletes the requirement that a unit
owner’s hazard insurance policy, issued
or renewed on or after January 1, 2009,
include special assessment coverage of
$2,000 per occurrence and removes a
provision prohibiting the policy from pro-
viding rights of subrogation against the
owner’s condominium association.

Deletes the requirement that a unit
owner’s hazard insurance policy provide
that the policy coverage is “excess cov-
erage” over the amount recoverable un-
der any other policy covering the same
property.

Clarifies what property is the responsibil-
ity of the unit owner and covered by the
owner's property insurance policy. De-
letes the requirement that all improve-
ments or additions to the condominium
property that benefit fewer than all unit
owners be insured by the unit owner or
owners having the use thereof, or may
be insured by the association at the cost
and expense of the unit owners having
such use.

Removes the provision that the associa-
tion must require owners to provide evi-
dence of hazard and |ic1bi|irK insurance
upon written request, and, should the
owner fail to provide such proof of insur-
ance, the association may purchase a
policy on the owner’s behalf wherein the
owner is responsible for the cost.

Deletes the requirement that the associa-
tion be an additional named insured and
loss payee on all casualty insurance poli-
cies issued to unit owners in the concf
minium operated by the association.

Clarifies that adequate “property” insur-
ance, as opposed to “hazard” or “casu-
alty” insurance, be provided by the con-
dominium association and condominium
unit owner.

Provides that adequate property insur-
ance be based upon the “replacement
cost” of the insured property, which must

be determined at least once every 36
months.

= Deletes the requirement that notices of
association board meetings contain
specified provisions relating to deducti-
bles and tﬁot such meetings may be held
in conjunction with budget meetings.

The bill revises the following non-insurance
provisions related to condominiums:

= Clarifies requirements related to the elec-
tion of board members, the terms of
board offices, vacancies on the board,
and the qualifications of board members.

=  Exempts timeshare condominiums from
the requirement that the terms of all
members of the condominium board ex-
pire at the annual meeting.

» Exempts condominium associations that
do not include timeshares from the pro-
hibition that co-owners of a unit may not
serve as members of the board of direc-
tors at the same time unless they own
more than one unit and are not co-
occupants of a unit.

= Extends the deadline for the retrofitting of
sprinkler systems in common areas in
high-rise condominiums from 2014 to
2025.

= Exempts specified condominiums from
the requirement to install @ manual fire
alarm system. The exemption is limited to
one and two stor?/ condos that have an
exterior means of egress corridor.

= Repeals the requirement for emergency
generated power for elevators in?ﬂgh-
rise multifamily dwellings over 75 feet in
height. The repeal is based on the rec-
ommendations of an interim report by the
Regulated Industries Committee (Interim
Report 2009-125)

= HB 741
Insurance Premium Financing

This bill provides that the provisions in parts
XV and XVI of chapter 627 of the Florida
Insurance Code do not apply to any discount
granted an insured if the insured pays the
premium for the entire policy term at the



term’s inception so long as the discount is
actuarially justified ongopproved by the Of-
fice of Insurance Regulation (OIR). The bill
further provides that no actuarially justified
discount approved by the OIR is a compo-
nent of or related to premium financing.

= CS/SB 742
Sinkhole Losses

This bill allows an insurer offering sinkhole
coverage fo not renew those policies in
Pasco and Hernando Counties, and instead
offer coverage for catastrophic ground cover
collapse. The insurer must offer an endorse-
ment for sinkhole coverage, subject to an
inspection and subject to the insurer’s un-
derwriting guidelines. The bill mandates the
creation of a building code effectiveness
grading schedule to %e adopted by the Fi-
ncmcio?Services Commission by rule. Four
years after a county amends the Florida
Building Code with a “sinkhole loss preven-
tion orgincmce”, the Office of Insurance
Regulation will use the building code effec-
tiveness grading schedule to evaluate the
effectiveness of the county ordinance in re-
ducing the number of sinkholes and the se-
verity of sinkhole losses. The bill further man-
dates the creation of insurance premium dis-
counts or surcharges on personal residential
property insurance based on a property’s
compliance with sinkhole loss prevention or-
dinances and the effectiveness of the ordi-

nance as determined by the grading sched-
ule. This bill creates s. 627.7063, F.S.

= HB 807
Florida Kid Care Program

The bill requires the Office of Program Policy
Analysis and Government Accountability
(OPPAGA) to study the effectiveness of the
Florida Kid Care outreach program and
submit a report to the President of the Senate
and the Speaker of the House of Representa-
tives by January 1, 2010. The OPPAGA is
directed to work with Kid Care stakeholders
and examine certain Kid Care administrative
procedures specified in the bill. If the
OPPAGA finds shortcomings in the Kid Care
outreach efforts, the report must include op-
tions for improvement.
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= CS/CS/HB 845
Self-Insurance Funds

The bill requires an application for workers'’
compensation coverage issued by a group
self- insurance fund to contain a notice in 10-
point boldface type that it is a fully assess-
able policy and ’rEa’r, if the fund is unable to
pay its obligations, policyholders must con-
tribute on a pro-rate earned premium basis,
the money necessary to meet any unfilled
obligations.

The legislation authorizes any two or more
electric cooperatives to operate a self-
insurance fund for pooling and spreading
liabilities of group members in securing
payment of benefits for workers’ compensa-
tion purposes. The legislation establishes
standards for these e?ectric cooperative self-
insurance funds including requiring members
to be jointly and severally liable for the obli-
gations of the fund; maintain excess insur-
ance coverage and reserves; subscribe to a
rating organization; employ an independent
certif?ed public accountant; limit membership
to Florida electric cooperatives; provide
members with a speciﬁed disclosure state-
ment and require payment of premium taxes.
The bill also exempts the electric cooperative
self-insurance fund and the independent edu-
cational institution self-insurance fund from
being members of the Florida Workers’
Compensation Insurance Guaranty Associa-
tion.

The bill changes the financial data reporting
period for administrators of an association
representing health care providers, adminis-
trators of a pooled governmental self-
insurance program or of a university from a
calendar year to a fiscal year and provides
reporting deadlines.

= HB 853
Surplus Lines

Surplus lines insurance is the market of last
resort for difficult to place commercial and
personal lines risks in Florida. Historically,
surplus lines insurers have not been subject
to the majority of insurance requirements un-
der ch. 627, F.S., or the regulatory authority
of the Office of Insurance Regulation due to
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a specific exemption under the chapter.
However, two recent rulings by the Florida
Supreme Court and a federal appellate court
have altered the manner in which surplus
lines insurers have historically been regu-
lated.

This legislation is in response to these court
decisions and amends the surplus lines law
(s. 626.913, F.S.) by providing that except
where specifically stated, the provisions of
ch. 627 F.S., do not apply to surplus lines
insurance. The bill specifies that the amend-
ment to s. 626.913,F.S., is remedial in no-
ture and operates retroactively to the regula-
tion of surplus lines insurers from October 1,
1988, except with respect to lawsuits that
are filed on or before May 15, 2009. The
bill also imposes the following requirements
on surplus lines insurers:

» Requires surplus lines policies to have
printed on the face of the policy a state-
ment in14-point boldface type that sur-
plus lines insurers’ policy rates and forms
are not approved by any Florida regulo-
tory agency;

= Specifies the types of claims ?aymen’rs
that can be made under surplus lines in-
surance contracts;

= Specifies the policy information that must
be included in a disclosure statement by
surplus lines insurers regarding liability
insurance claims;

= Provides for an award of attorney’s fees
upon a judgment or decree by any Flor-
ida court against a surplus lines insurer
in favor of any named or omnibus in-
sured or named beneficiary;

» Requires surplus lines insurers to have
printed on the face of a personal lines
residential property insurance policy a
statement in 14-point boldface type that
the policy contains a separate deductible
or a co-pay provision for hurricane or
wind losses, which may result in high out-
of-pocket expenses to the insured; and

= Provides that if a provision of the act is
held invalid, that invalidity shall not aof-
fect the other provisions of the act.
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= CS/CS/SB 918
Florida Kid Care Program

The bill makes several changes to the Florida
Kid Care program. The bill streamlines the
Kid Care opp?icotion process by requiring
the family income of applicants to be verified
electronically.

The bill removes administrative barriers to
the Kid Care program by:

= Decreasing the period of time that a
child is dis-enroﬁ)ed from the Kid Care
Frogrom for nonpayment of premiums
rom 60 to 30 days;

= Reducing the waiting period from 6
months to 60 days for Kid Care eligibility
for families that have voluntarily can-
celled their employer-sponsored or pri-
vate health insurance coverage; and

= Increasing the number of “good cause”
reasons that families can use to voluntar-
ily cancel their health insurance coverage
and be immediately eligible for Kid Care
coverage without a waiting period.

The bill also adds a representative of the
Department of Children and Family Services
to the board of directors of the Florida
Healthy Kids Corporation.

= CS/CS/HB 1171
Residential Property Insurance

The bill allows certain insurers to use a rate
in excess of the filed rate if:

* The insurer has surplus as to policyhold-
ers of $500 million or more;

= The insurer has a surplus of $200 million
or more and a ratio of net written pre-
mium to surplus of two to one or less; or

= The insurer has a surplus of $150 million
or more, and offers insurance primarily
as a service fo members of a nonprofit
corporation.

An insurer using this provision cannot pur-
chase coverage from the temporary increase
in coverage limit (TICL) of the Florida Hurri-
cane Catastrophic Fund. An insurer may not
use this provision for policies that exclude
coverage for wind or hurricane. An insurer



using this provision must provide notice in
bold type that the rate is not approved by the
Office of Insurance Regulation (OIR), and
that a rate regulated policy may be available
from Citizens Property Insurance Corporation
(Citizens) or another carrier. The insured
must be given a quote from Citizens or an-
?’rher carrier and sign an acknowledgement
orm.

= CS/CS/CS/HB 1495
Property Insurance

The bill makes wide-ranging changes to the
regulation of property insurance, including:

> Citizens Property Insurance Corporation

* Implements a rate “glide path” capped
at 10 percent per year for Citizens’ poli-
cyholcﬁars until rates are actuarially
sound. This provision will go into effect
on or after January 1, 2010. The incre-
mental rate increase was a recommenda-
tion of the Citizens Mission Review Task
Force.

= Allows Citizens to increase its rates fo
pay the Florida Hurricane Catastrophe
Fund’s (FHCF) “cash build up” program
for 5 years. Estimated rate impact is less
than 1 percent.

= Staggers the terms of office for members
of the Board of Governors.

¢ Insurers may offer ex-wind policies to
homeowners within the boundaries of the
HRA (high risk account) area who are no
longer e?i ible for coverage by Citizens
because the replacement value of the
home exceeds $2 million or because the
replacement value of the home exceeds
$750,000, but the home does not have

hurricane shutters.

» Deletes the provision that required on
January 1, 2010, a seller of a home
which is insured by Citizens and located
in the wind-borne debris region, with an
insured value of $500,000 or more, to
disclose in writing to the prospective pur-
chaser its windstorm mitigation rating
based on the uniform home grading
scale, prior to sale.
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Extends from February 1, 2010 to De-
cember 1, 2010, the requirement that
Citizens reduce its HRA area boundaries
in order to lower its 100-year probable
maximum loss (PML).

Florida Hurricane Catastrophe Fund

Implements provisions to reduce the
FHCF's exposure and increase its cash
reserves. The bill phases out the Tempo-
rary Increase in Coverage Limit (TICL)
layer of coverage over a é-year period
at a rate of $2 billion per year.

Increases the price of the TICL layer by
an additional multiple each year until
TICL is eliminated in 6 years.

Authorizes the Fund to implement a
“cash build up” factor which would in-
crease the reimbursement premiums that
the Fund charges property insurers for
the mandatory layer of coverage pro-
vided by the Fund. The cash build up fac-
tor is based on a 5 percent annual in-
crease which will be phased in over a 5-
year period, at which time the increase
will be 25 percent.

Allows small insurers to continue to pur-
chase an additional amount of FHCF re-
imbursement coverage up to $10 million
until December 31, 2011.

Establishes the contract period for the
Fund to be the calendar year (January
through December).

» My Safe Florida Homes Program

Adds mitigation improvements relating to
roof hardening to help facilitate the
MSFH program to access federal
“weatherization” stimulus money and
FEMA grant money.

Clarifies that the MSFH program provide
grants rather than participate in a no-
interest loan program.

Authorizes the Department of Financial
Services to adopt by rule the maximum
grant allowances for mitigation im-
provements.
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= Revises the threshold for grant and con-
tract review by the Legislative Budget
Commission.

> Insurance Rate Filings

= Allows insurers to make a separate ex-
pedited rate filing limited solely to an ad-
justment of its rates for reinsurance or fi-
nancing costs relating to the purchase of
reinsurance or financing products to re-
place or finance the payment of the
amount covered by the Fund'’s TICL layer,
including replacement reinsurance for the
TICL reductions, as well as the cash build
up factor and the increase in the price
for the remaining TICL layers. All costs
contained in the filing are capped at 10
percent per policyholder; however, fi-
nancing products such as a liquidity in-
strument or line of credit may not result in
an overall premium increase exceeding
3 percent. The bill provides that insurers
purchasing this reinsurance do so at a
price no higher than would be paid in an
“arms-length transaction”. An insurer
may make only one filing under this pro-
vision in any 12-month period.

= Prohibits “use and file” rate filings until
December 31, 2010.

> Public Adjusters

= Prohibits public adjusters, public adjuster
apprentices and persons acting on be-
harf) of public adjusters or apprentices
from accepting referrals of business from
any person with whom the public ad-
juster conducts business.

= Prohibits a public adjuster from compen-
sating any person, except for another
public adjuster, for the purpose of refer-
ring business to the public adjuster.

= Requires an applicant for a public ad-
juster apprentice license to pass a written
examination prior to licensure and re-
ceive a speciFied designation.

= Limits the number of public adjuster ap-
prentices that are maintained by public
adjusting firms.

» Requires OPPAGA to review the claims
practices and laws relating to public ad-
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justers and submit a report to the Gover-
nor, President of the Senate, Speaker of
the House of Representatives, the CFO,
and the Insurance Commissioner by Feb-
ruary 1, 2010.

» Other Provisions

= Authorizes the Florida Hurricane Loss
Projection Methodology Commission to
stucﬁ and issue a report on mitigation

credits, discounts and deductibles.

» Provides that premium discounts resulting
from the home grading scale (due in
201 Tfrom OIR) will supersede the current
mitigation discounts approved by OIR.

= Authorizes reinsurers to issue coverage
directly to a self-insuring public housing
authority.

= Allows an insurer to repair damaged
property in compliance with its policy.
Allows insurance agents to explain the
applicability of FIGA to consumers.

» Repeals the statute that prevents OIR at-
torneys from asserting attorney-client
privilege or work-product contidentiality
on certain communications.

= Changes recoupment by insurers for Citi-
zens assessments, eliminating the need to
receive prior OIR approval before re-
couping costs from policyholders. In-
stead, OIR would review the final ac-
counting report of the recoupment after it
has been completed.

= CS/SB 1534
Money Services Businesses

Money services businesses offer financial
services, such as check cashing, money
transmittals (wire transfers), sales of mone-
tary instruments, and currency exchange out-
side the traditional banking environment.

The bill clarifies terminology in ch. 560, F.S.,
which regulates money services businesses.
Currently, fees for authorized vendors are
assessed by the Office of Financial Regulo-
tion (OFR or Office) on a per location %Gsis.
The bill modifies s. 560.141, F.S., to reflect
current administrative practices of the office



relating to license oprlicotions. The bill does
not impose any new fees.

= CS/CS/SB 2226
Mortgage Brokering and Lending

The federal Housing and Economic Recovery
Act was enacted on July 30, 2008. Title V of
this act is titled “The Secure and Fair En-
forcement for Mortgage Licensing Act of
2008"” (S.A.F.E.). The intent of S.A.F.E. is to
provide greater accountability and regulo-
tion of individual loan originators (mortgage
brokers and mortgage lenders) and enhance
consumer protections by establishing mini-
mum licensure and registration requirements
for loan originators. The act creates a nao-
tional database for consumers to inquire
about the credentials and disciplinary history
of loan originators, mortgage brokers, and
mortgage lenders.

The bill implements the minimum standards
of S.A.F.E. and provides increased licensure
and enforcement authority for the Office of
Financial Regulation (OFR) to regulate loan
originators, mortgage broker businesses,
and non-depository, mortgage lender busi-
nesses. The bill provides the following
changes in the regulation of loan originators,
mortgage brokers and mortgage lenders:

= Establishes licensure requirements for in-
dividuals that work for mortgage brokers
or mortgage lenders.

* Requires licensure and renewal on an
annual, rather than biennial, basis.

= Prohibits licensure of a person who has
had a felony conviction during the seven-
year period preceding the date of the
application (or at any time preceding
such date of application, if such felony
involved an act of fraud, dishonesty, or a
breach of trust, or money laundering).

»  Authorizes the OFR to obtain and review
credit reports of an applicant or licensee
on annual basis to determine if a person
demonstrates financial responsibility for
purposes of licensure. The applicant is
provided an opportunity to provide fur-
ther information to mitigate adverse items
contained in the credit report.
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» Requires annual criminal background
checks of licensees.

= Establishes a guaranty fund to compen-
sate persons suffering monetary damages
due to a violation of ch. 494, F.S., by a
licensed mortgage broker or mortgage
lender. Fees assessed on loan origina-
tors, mortgage brokers and mortgage
lenders finance the guaranty fund.

The bill also provides for a transition from
the current licensure system and categories
of licensees to a system meeting minimum
federal requirements.

= CS/CS/SB 2252
Professional Liability Claims

Section 627.912, F.S., requires that insurers
providing professional liability coverage to
specified health care providers or to mem-
bers of The Florida Bar must report to the
Office of Insurance Regulation (OIR) any
claim or action for damages due to injuries
claimed to have been caused by error, omis-
sion, or negligence in the performance of the
insured’s pro?essionol services, if the claim
results in a settlement, final judgment, or dis-
position of a medical malpractice claim with
no indemnity payment on behalf of the in-
sured.

The bill defines the term “claim” for reporting
purposes, requires that the claim be in writ-
ing, and specifies the circumstances under
which an insurer is fo report a claim to the
OIR. Under the legislation, an insurer will be
obligated to report a claim when any of the
following occurs:

= Upon the entry of a judgment against the
provider;

= Upon the execution of a settlement;

= Upon the final payment of indemnity on
behalf of any provider for damages al-
leged in the performance of professional
services; or

= Upon a final disposition of a claim for
wﬁich no indemnity payment was made,
but for which loss adjustment expenses
exceeded $5,000. =

101






CARLTON FIELDS

ATTORNEYS AT LAW

2009
Florida Legislature
Post-Session Report

Legal, Criminal Justice &
The Judiciary

Including legislation relating to:

= Courts
» Criminal justice; and
= [Law enforcement.






CARLTON FIELDS, P.A.

LEGAL, CRIMINAL JUSTICE, & THE JUDICIARY

= CS/CS/CS/HB 29
Unlawful Use of Utility Services

The bill amends s. 812.14, F.S., relating to
trespass and larceny with relation to u’rilig/
fixtures, to create a new first degree misde-
meanor offense. Specifically, it is a first de-
gree misdemeanor for a person or entity that
owns, leases, or subleases a property to
permit a tenant or occupant to use utility ser-
vices knowing, or under such circumstances
as would induce a reasonable person to be-
lieve, that such u’rilir( services have been
connected by willfully tampering with a me-
ter, receiving electricity without payment, or
other unlawful acts in relation to utility fix-
tures specified in's. 812.14, F.S. Prosecution
of this first degree misdemeanor does not
preclude prosecution for theft of utility ser-
vices (as provided in the bill) or prosecution
of theft under s.812.014, F.S. (the general
theft statute).

The bill also creates a first degree misde-
meanor theft offense. Specifically, it is a first
degree misdemeanor to commit theft of utility
services for the purpose of facilitating the
manufacture of a controlled substance.

The bill specifies what evidence constitutes
prima facie evidence of intent to commit
these first-degree misdemeanors.

= CS/CS/HB 57
Law Enforcement Explorers

The bill amends s. 784.07, F.S., which re-
classifies the felony or misdemeanor degree
of assault and battery offenses, as applica-
ble, knowingly committed against a law en-
forcement o?ficer, firefighter, or other person
specified in the statute. The bill adds “law
enforcement explorer” to the list of specified
Eersons in the statute, so that assault and
attery offenses committed against a law
enforcement explorer engaged in the lawful
erformance of his or her duties are classi-
Eed the same as assault and battery offenses
against other persons specified in me statute.
The change ch means that a reclassified

battery of a law enforcement explorer will be
subject to an 8-year mandatory minimum
term of imprisonment, if the person commit-
ting the battery possessed a firearm or de-
structive device during the commission of the
battery.

The bill defines a “law enforcement explorer”
as “any person who is a current member of
a law enforcement agency’s explorer pro-

ram and who is per%orming functions other
ﬁmn those required to be performed by
sworn law en?orcement officers on behalf of
a law enforcement agency while under the
direct physical supervision of a sworn officer
of that agency and wearing a uniform that
bears at least one patch that clearly identifies
the law enforcement agency that he or she
represents.”

= CS/HB 115
Sexual Offenders and Predators

The bill encourages all public libraries to
adopt an Internet safety education program,
including the implementation of a computer-
based education program, which has been
endorsed by a government-sanctioned law
enforcement agency or other reputable pub-
lic safety advocacy organization and is de-
signed for children and adults. The purpose
o?the Internet safety education program is to
promote the use of prudent online c?epor’r-
ment and broaden awareness of online
predators. The program must be interactive
and age-appropriate.

While the bill only encourages public librar-
ies to adopt the program, the bill requires
annual reporting by public libraries to the
Division of Library and Information Services
(division) on the number of program partici-
pants who complete the program. The an-
nual report must also incﬁJde information on
program participants completing the pro-
gram as a result of strategic partnerships or
collaboration between the library and other
entities. The bill also requires the division to
adopt rules by April 1, 2010, that reward
those libraries in the program grant applica-
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tion process which have had 1 percent or
more of their annual number of program par-
ticipants, based on the total number of regis-
tered borrowers from the preceding year,
complete the program. The division must
adopt rules to allocate 10 percent of the total
points available in the library services and
technology grant application evaluation
process to public |iErories that are in compli-
ance with ’rﬁe 1-percent target, beginning
with the grant application cycle for FY 2011-
2012.

The bill also requires sexual predators and
sexual offenders required by law to register
or re-register specified information to also
provide their home telephone number and
any cellular telephone number they may
have as part of the registration or re-
registration process. Violation of this re-
quirement is punishable as a third degree
felony under existing penalty provisions relat-
ing to failure to provide required informa-
tion.

The bill also adds s. 847.0135(4), F.S., re-
lating to traveling to meet a minor for the
purpose of engaging in unlawful sexual ac-
tivity, to the list o? ogenses that may require a
person, if convicted of the offense, to register
as a sexual predator or sexual offender.

The bill also modifies a state criminal juris-
diction provision in s. 847.0135, F.S., the
Computer Pornography and Child Exploita-
tion Act, and provisions of s. 847.0138,
F.S., relating to transmission of harmful mate-
rial to a minor by electronic device or
equipment. These amendments, when read
together with ch. 910, F.S., relating to juris-
diction and venue, allow for prosecutions of
unlawful transmissions that originate from
outside of Florida to minors residing in Flor-
ida and unlawful transmission that originate
within Florida to minors residing outside of
Florida.

= CS/HB 123
Human Smuggling

The bill provides that a person who trans-
ports into this state an individual who the
person knows, or should know, is illegally
entering the United States from another coun-
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try commits a first-degree misdemeanor. A
person commits a separate offense for each
individual he or she transports into this state
in violation of this new section.

= CS/SB 258
Name Change; Petition;
Criminal History Check

This bill requires that a person filing a peti-
tion for a name-change have fingerprints
submitted for a state and national criminal
history records check prior to the court hear-
ing on the petition. Consistent with existing
law, those seeking to restore a former name
are exempt from %e fingerprint requirement
and therefore the criminal Eockground
check. In addition, the bill retains the exemp-
tion for name-changes in connection with
proceedings for adoptions and dissolutions
of marriage from the petition procedures
listed under s. 68.07, F.S.

Under the bill, when the name-change peti-
tion is filed, the clerk of court will instruct the
petitioner on the fingerprint process and pro-
vide a list of entities authorized to take fin-

erprints. The authorized entity will submit
ie fingerprints electronically to the Florida
Department of Law Enforcement (FDLE or the
department) to perform a state criminal his-
tory records check. In turn, FDLE will forward
the prints to the Federal Bureau of Investiga-
tion (FBI) for a national criminal history re-
cords check. The department will then send
the results of the state and national criminal
history check to the clerk of court, and the
court will use the results to review the infor-
mation filed by the petitioner and to evaluate
whether to grant the petition.

The petitioner for the name change, or the
parent or guardian of a minor for whom a
name- change is being sought, shall bear the
cost of processing fingerprints and conduct-
ing the criminal history records check.

As a result of the bill, the hearing on a peti-
tion for a name-change may only be held
after the clerk receives the results of the
criminal history check. However, as under
existing law, a hearing on a petition for re-
storing a former name may be held immedi-
ately after the petition is fired. Following the



name-change heorincj;, the clerk will send a
final report of the judgment to FDLE along
with the results of the criminal history check.

= CS/CS/HB 271
Confidential Informants

The bill (Chapter 2009-33, L.O.F.) creates a
new and currently unnumbered section of the
Florida Statutes that addresses the use of
confidential informants by state and local
law enforcement agencies. Specifically, the

bill:

»  Provides a short title: “Rachel’s Law”.

» Defines “confidential informant” and
other key terms.

= Requires a state or local law enforcement
agency that uses confidential informants
to:

o Inform a person who is requested to
serve as a confidential informant that
the agency cannot promise induce-
ments and that the value and any ef-
fect that assistance may have on
pending criminal matters can be de-
termined only by the appropriate le-
gal authority;

o Provide this person with an opportu-
nity to consuﬁwith legal counsel
upon request before the person
agrees to perform any informant ac-
tivities, but the opportunity to consult
with counsel does not create a right
to publicly-funded legal counsel;

o Ensure that all personnel who are in-
volved in the use or recruitment of
confidential informants are trained in
the agency’s policies and proce-

ures; an

o Adopt policies and procedures that
assign the highest priority in opera-
tional decisions and actions to the
preservation of the safety of confiden-
tial informants and others.

= Requires the agency to establish policies
ang procedures that address the recruit-
ment, control, and use of confidential in-
formants, including Information that the
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agency shall maintain concerning each
confidential informant;

o General guidelines for handling con-
fidential informants;

o A process to advise a confidential in-
formant of conditions, restrictions,
and procedures associated with the
agency'’s investigative or intelligence-
gathering activities;

o Desi?na’red supervisory or command-
level review and oversight in the use
of a confidential informant;

o Limits or restrictions on off-duty asso-
ciation or social relationships by
agency personnel involved in investi-
gative or intelligence gathering with
confidential informants;

o Guidelines to deactivate confidential
informants; and

o The level of supervisory approval re-
quired before a juvenile is used as a
confidential informant.

Requires the agency to establish policies
ong procedures to assess the suitability
of using a person as a confidential in-
formant by considering, at a minimum,
factors specified in the bill, such as the
age and maturity of the person.

Requires the agency to establish written
security procegures that, at a minimum,
address secured retention, restricted ac-
cess, and lawful destruction of records re-
lating to confidential informants.

Requires that the agency perform a pe-
riodic review of actual agency confiden-
tial informant practices to ensure confor-
mig/ with the agency’s policies and pro-
cedures and the requirements of the bill.

Provides that the provisions of the bill
and policies and procedures adopted
pursuant to those provisions do not grant
any right or entitlement to a confidential
informant or a person requested to be a
confidential informant, and any failure to
abide by those provisions may not be re-
lied upon to create any additional pro-
cedural or substantive right enforceable
at law by a defendant in a criminal pro-
ceeding.
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= SB 318
Criminal Usury Laws;
Discriminatory Language

This bill (Chapter 2009-22, L.O.F.) removes
the terms “shylock” and “shy-locking” from s.
687.071, F.S., Florida's criminal usury/loan
sharking statute, and s. 772.102, F.S. The
removed terms are viewed as offensive and
discriminatory towards Jewish people. The
removed terms were not vital to the applica-
tion of the statutes from which they were re-
moved so the bill will have no substantive

impact on the effect and application of ss.
687.071 and 772.102, F.S.

= HB 379
Florida Uniform Principal and
Income Act

The Florida Uniform Principal and Income
Act provides a means for allocating monies
held in trust between principal and income
where the terms of the trust do not provide
for such allocation. This bill amends alloca-
tion provisions for payments from deferred
compensation plans, annuities, and retire-
ment plans or accounts in order to allow
marital deduction trusts to continue fo receive
favorable federal estate tax treatment.

« HB 381
Care of Children

Notification to Relatives

The bill ensures that relatives who so request
will be provided notice of all proceedings
and hearings regarding a child involvec?in a
child protective investigation or in depend-
ency court proceedings.

Specifically, the bill:

= Allows a relative, at any time after the
commencement of a protective investiga-
tion, to submit a request to the child pro-
tective investigator (CPI) or case man-
ager to receive notice of all proceedings
and hearings involving the cEild,‘

= Provides that the case plan must describe
the case manager’s responsibility for
forwarding a relative’s request for notifi-
cation to the attorney for the Florida De-
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partment of Children and Families (DCF
or the department);

= Requires the aftorney for the department
to notify any relative who has requested
noftification, of the date, time, and loca-
tion of all proceedings and hearings in-
volving the child, and to notify the rela-
tive that he or she has the right to attend
all subsequent proceedings and hear-
ings, fo submit reports to the court, and
to zfeok to the court regarding the child;
an

= Requires the court to notify any relative
who is providing out-of-home care for the
child ofhis or her right to attend subse-
quent hearings, submit reports fo the
court, and speak to the court regarding

the child.

The bill strengthens the child protective inves-
tigation process, by requiring that, if a pro-
tective investigation is commenced on the
basis of a report to the central abuse hotline
from certain specified reporters (e.g., physi-
cians, teachers, law enforcement officers),
that reporter must be given:

= The contact information of the investiga-
tor within 24 hours after the investigator
has been assigned; and

* The opportunity to provide a written
summary of his or her report to the inves-
tigator, which must be made part of the
master file.

In addition, the bill provides that, if parents
refuse voluntary services, the CPl must speak
to a collateral contact, which includes a rela-
tive, if the CPl has knowledge of and the
ability to contact a relative. The bill also re-
quires the department to include as a com-
ponent of its quality assurance program an
analysis of unaccepted reports to the hotline
by relatives.

The bill authorizes the department to utilize
available funds to develop liaison functions
for relatives caring for children and desig-
nates the first Sunday after Labor Day as
“Grandparents’ and Family Caregivers’

"

Day”.



» Records of Children in Foster Care

The bill requires that a case record for a
child under the supervision, or in the custody
of the department be maintained in a com-
plete omfoccurote manner, and be made
available for inspection and copying, upon
the request of, and at no cost to, the child
and the child’s guardian ad litem or attor-
ney, or to a caregiver who has responsibility
for the child in a residential sefting. The re-
lease of the case record must be in a manner
and setting appropriate to the age and ma-
turity of the cﬁild and the nature of the infor-
mation being released. The bill provides for
sanctions and penalties if a person or entity
fails to provide the child’s case record or
does not do so within a reasonable time.

This bill authorizes a court to approve the
release of confidential information contained
in a case record if the court determines that
the information is necessary to ensure access
to appropriate services for the child or for
the safety of the child. Additionally, the bill
authorizes the sharing of confidential and
exempt information among all state and lo-
cal agencies and programs that provide ser-
vices to children or are responsible for chil-
dren’s safety, if the information is reasonably
necessary to assure access to services or for
the safety of the child. The bill provides that
records or information made confidential by
federal law may not be shared.

The bill also authorizes access to confidential
and exempt child abuse records by persons
with whom the department is seeking to
Eloce a child or with whom placement has
een granted (e.g., foster and adoptive par-
ents).In addition, the bill ensures that the
abuse records of a child will be made avail-
able to a physician, psychologist, or mental
health professional treating or caring for the
child, and requires the department to pre-
serve in a permanent form all photographs,
reports on examinations, and X-rays it holds.

The bill also requires the department to:
= Maintain the records of any child who

has been in its custody until the child
reaches the age of 30; and
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* Provide notice to any child who has been
in its custody, or to the legal custodian of
the child, wKich specifies how the child
may obtain his or her records. The bill
authorizes the department to adopt rules
regarding the format, storage, retrieval,
and release of such records.

> Children’s Zones

In 2008, the Legislature enacted s.
409.147, F.S., entitled “Children’s Zones”,
to encourage community partners to commit
financial and other resources to severely dis-
advantaged areas. At the time the legislation
was passed, the Legislature was unaware
that the name “Children’s Zones” was
trademarked by the Harlem Children’s Zone.

This bill changes “Children’s Zones” to
“Children’s Initiatives” throughout s.
409.147,F.S.

In addition, the bill moves the governance of
the program to the Miomi/Doge County
Commission, and re-appropriates funds un-
expended as of June 30, 2009, to the de-
partment to contract with the Ounce of Pre-
vention Fund of Florida, Inc., to implement
the provisions of this bill.

= SB412

Service of Process

> Service of Process
The bill increases fees charged by a sheriff in
connection with docketing and service of
rocess in civil cases to $40 from $20. The
Eill also deletes the provision of law that
prohibits additional fees to be charged by
the sheriff for service of alias and p?uries
documents when service was not effected on
the original document.

The State of Florida and its agencies are ex-
empted from the increase in fees, as well as
the additional fees imposed for service of
alias and pluries writs. In addition, the bill:

= Permits special process servers and certi-
fied process servers to serve criminal wit-
ness subpoenas and criminal sum-
monses; and
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»  Permits sheriffs to return to the clerk un-
served writs that have been on a docket
prior to October 1, 2001.

» Execution Sale and Notice Procedure
The bill also expands the execution sale and
notice procedure to apply in the real prop-
erty context in addition to the personal prop-
erty context. More specifically, the bill:

= Clarifies that the sheriff will provide no-
tice of an execution sale prior to the ad-
vertisement of the sale to the judgment
debtor;

= Includes references to mortgages and
other liens against real property to en-
sure that these lien holders also receive
notice of the execution sale;

= Requires creditors to identiFK in an affi-
davit provided to a sheriff the liens re-
corded on real property subject to an
execution sale;

= Clarifies that the affidavit must identify all
judgment liens, mortgages, financin
statements, tax warrants, and other ﬁens
against real property and must include
name and address information of each
lien-holder;

= Clarifies that the levying creditor can ei-
ther perform or review the title search re-
gordFi)ng the real property that is the sub-
ject of the affidavit;

= Specifies the priority in which proceeds
will be distributed from the execution sale
of real and personal property;

= Clarifies that when the creditor’s title
search affidavit discloses the existence of
any junior mortgages or other real prop-
erty liens, the proceeds will be poiéjinto
the court registry for distribution among
the holders of any junior real property
liens; and

= Provides that any surplus from the execu-
tion sale is provided to the “owner of the
property sold” rather than to the “defen-
dant”;

> Domestic and Sexual Violence Cases
The bill permits sheriffs to serve facsimile
copies of protective injunctions instead of
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certified copies of protective injunctions in
domestic and sexual violence cases. In addi-
tion, the bill provides that law enforcement
may arrest a person when probable cause
exists that the person has violated a condi-
tion of pre-’rriorrelease when the original ar-
rest was for an act of dating violence.

> Additional Court Cost Liens

The bill directs the clerk of court to record in
the official records a court order imposing
county authorized additional court costs, un-
der s. 939.185, F.S., when a person com-
mits a felony, misdemeanor, delinquent act,
or criminal traffic violation. The bill further
provides that the order becomes a lien at-
taching to the person’s real and personal
property. The lien will be enforceable in the
manner provided by law for other liens. The
bill creates an exception under which a lien
will not attach to real or personal property
protected from forced sorc)a under the home-
stead and other exemption provisions of s. 4,
Art. X, State Constitution.

= CS/SB 414
Conveyance of Bodies Into or
Out of the State

This bill permits certain accredited entities to
convey plastinated bodies into or out of the
state for exhibition and educational purposes
without the consent of the anatomical board
at the University of Florida Health Science
Center, if the museum:

= Notifies that board regarding the dura-
tion and location of the exhibition at
least 30 days before the intended con-
veyance;

= Submits to the board a description of the
bodies or parts of bodies and the name
and address of the company providing
the bodies or parts of bodies;

»  Submits to the board documentation that
each body was donated by the decedent
or the decedent’s next of kin for purposes
of plastination and public exhibition, or
an affidavit stating that each body was
donated directly for such purposes to the
company providing the body and that
such company has a donation form on

file for the body.



In lieu of the last provision, for plastinated
bodies exhibited before July 1, 2009 by an
accredited entity, the entity may submit an
affidavit to the board stating that the body
was legally acquired and that the company
providing the body has acquisition documen-
tation on file for the body.

= CS/CS/SB 456
Mental lliness;
Deputy Anthony Forgione Act

This bill creates the “Deputy Anthony For-
%ione Act” within ch. 394, F.S., relating to
the Baker Act. The bill defines the term “Elec-
tronic means” as a form of telecommunica-
tion that requires all parties to maintain vis-

val as well as audio communication.

The bill requires each law enforcement
agency to develop a memorandum of under-
standing with each receiving facility within
the law enforcement agency’s jurisdiction,
which must include protocoTs for the safe and
secure transportation of the person and
transfer of custody of the person. The memo-
randum must also address crisis-intervention
measures.

The bill specifies that transfer of custody of a
person who is transported pursuant to the
Baker Act can be relinquished only to a re-
sponsible individual at the appropriate re-
ceiving or treatment facility.

The bill permits second opinions supporting
a recommendation for involuntary placement
under the Baker Act to be conducted either
in person or by electronic means.

= CS/CS/SB 526
Court Costs

The bill amends s. 938.10, F.S., increasing
the court cost which must be imposed in
specified cases involving minors, from $101

to $151.

In addition, the bill expands the list of of-
fenses against minors to which the court cost
applies to include the following:

» Section 796.035, F.S., relating to selling
or buying of minors into sex trafficking or
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prostitution; Section 847.012, F.S., relat-
ing to sale of harmful materials to minors
or use of minors in production of harmful
materials;

» Section 847.0133, F.S., relating to the
prohibition of certain acts in connection
with obscenity;

» Section 847.0138, F.S., relating to
transmission of material harmful to mi-
nors to a minor by electronic device or
equipment; and

= Section 893.147(3), F.S., relating to use,
possession, manufacture, delivery, trans-
portation, or advertisement of drug
paraphernalia.

The court cost must also be imposed for any
violation of the following sections:

= Section 775.21, F.S., relating to the Flor-
ida Sexual Predators Act;

» Section 823.07, F.S., relating to aban-
donment of iceboxes, refrigerators, deep-
freeze lockers, clothes wc:s%ers, clothes
dryers, or airtight units;

= Section 847.0125, F.S., relating to the
retail display of materials harmful to mi-
nors;

= Section 847.0134, F.S., relating to the
prohibition of an adult entertainment es-
tablishment that displays, sells, or distrib-

utes materials harmful fo minors within
2,500 feet of a school; and

= Section 943.0435, F.S., relating to regis-
tration of sexual offenders.

The bill provides that the additional $50
court cost is to be disbursed to the Office of
the Statewide Guardian Ad Litem.

= CS/SB 554
Legal Jurisdiction of Campus Police

This bill expands the jurisdiction of state uni-
versity police officers to enforce the law. In
particular, the bill authorizes state university
police officers to:

= Enforce laws within defined jurisdictional
areas as agreed upon in a mutual aid
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agreement with another law enforcement
agency;

= Enforce traffic laws when the violations
occur within 1,000 feet of any university
owned or controlled property or facilities;

= Enforce traffic laws beyond the 1,000-
foot threshold when hot pursuit originates
on university property or within 1,000
feet of university owned or controlled
property or facilities, or as agreed upon
in accordance with a mutual aid agree-
ment;

= Arrest persons for violations of state law
or appﬁcoble county or city ordinances if
the violation occurs on or within 1,000
feet of university owned or controlled
property or facilities; and

= Arrest persons for violations of state law
or appﬁcoble county or city ordinances
beyond the 1000-foot threshold when hot
pursuit originates on university properg/
or within1000 feet of university owne
or controlled property or facilities, or as
agreed upon in accordance with a mu-
tual aid agreement.

« HB 559
Administration of Estates

The bill directs a water management district,
at the request of an independent special dis-
trict (ISD), to assist the ISD in determining if
the facilities or operations of the ISD have
had any adverse impacts on Outstanding
Florida Waters. The bill authorizes the ISD to
voluntarily use any available funding source
to mitigate such adverse effects. The bill does
not appear to have a significant fiscal impact
on state or local governments.

= CS/SB 624
Law Enforcement Officers
and Correctional Officers

This bill expands the provisions of s.
112.532, F.S., the “Officers’ Bill of Rights”,
to clarify that the rights of law enforcement
officers or correctional officers under investi-
gation for reasons which could lead to disci-
plinary action, demotion, or dismissal, also
apply in instances where investigation could
lead to suspension. Prior to the interrogation
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of any law enforcement or correction officer
under investigation, the officer who is the
subject of the complaint must receive not just
the complaint and all witness statements, Lu’r
also all other existing subject officer state-
ments, and all other existing evidence, in-
cluding but not limited to, incident reports,
GPS locator information, and audio or video
recordings relating to the incident under in-
vestigation.

The bill expands the waiver of the public re-
cords exemption in's. 112.533(2), F.S.,
which provides that although certain records
and infc))rmo’rion relating to an investigation
of an officer are confidential and exempt,
the officer under investigation may review
the complaint and all witness statements
made prior fo the beginning of the investiga-
tion. The bill provides that the officer or the
officer’s representative must, upon request,
be given a copy of the investigative fﬂe, in-
cluc?ing the final investigative report and all
evidence prior fo the imposition of any disci-
plinary action that could result in suspension
with loss of pay, demotion, or dismissal.

With respect to the limitation period for dis-
ciplinary action, the bill clarifies that an ac-
tion to suspend a law enforcement or correc-
tional officer may not be undertaken if the
investigation of the allegation of misconduct
is not completed within 180 days after the
date the agency receives notice of the alle-
gation against the officer. If the agency de-
termines that disciplinary action is appropri-
ate, the agency must provide the officer in
writing, o?i’rs infent to proceed with discipli-
nary action, including a proposal of the spe-
cific action, including the length of suspen-
sion. However, the limitation period is tolled
during the time that a compliance hearing
roceeding is ongoing, beginning with the
iling of the notice of violation of a right by
an officer under investigation and a request
for hearing, and ending with the written de-
termination of the compliance review panel
or a remediation of the violation by the
agency conducting the investigation.

The bill amends s. 112.534, F.S., to create
a compliance review hearing process when
an officer under investigation believes that
the investigator, an investigating supervisory,



or the agency supervising the investigation
intentionally violates the officer’s rights. The
officer under investigation must advise the
investigator of the intentional violation which
is alleged to have occurred, and this ad-
visement is notice to the investigator of the
requirements of the rights which have been
vigloted and the factual basis of each viola-
tion.

If the investigator fails to cure the violation or
continues committing a violation, the officer
under investigation must request that the
agency head or a designee be made aware
o?the violation. Once this request is made,
the interview of the officer under investiga-
tion must cease and the officer’s refusal to
answer additional questions does not consti-
tute insubordination or any similar type of
policy violation.

Within three working days, the officer under
investigation must then fire a written notice of
violation of rights and a request for a com-
pliance review hearing which must contain
enough information to identify the rights
which have been violated and the factual
basis for each violation. All evidence of the
investigation must be preserved for review
and presentation at the compliance review
hearing. For purposes of confidentiality, the
compliance review panel hearing must be
considered part of the original investigation.

If no corrective action is taken by the investi-
gative agency, a compliance review hearing
must be conJ:Jcted within 10 working days
after the request for hearing is filed unless an
alternate date is approved with the mutual
consent of all parties. The compliance review

anel must review the circumstances and
E]CTS surrounding the alleged violation and
determine if the violation was intentional.
The compliance review panel consists of one
member selected by the investigative agency
head, one member selected by the officer
under investigation, and one member se-
lected by the other two members. All mem-
bers must be active law enforcement officers
or correction officers who are active in the
same law enforcement discipline as the offi-
cer requesting the hearing.
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The officer filing the notice of violation bears
the burden of establishing by preponderance
of the evidence that the violation of rights
was intentional. The compliance review
panel must make a written determination at
the conclusion of the hearing and must file
such written determination with the agency
head and the officer who filed the notice of
violation. Where the violation is found to be
infentional, the investigating officer must be
immediately removed and be placed under
investigation. If that investigation is sus-
tained, the allegations against the investiga-
tor shall be forwarded to the Criminal Justice
Standard and Training Commission for re-
view as an act of official misconduct or mis-
use of position.

Finally, the bill provides that the provisions of
the Administrative Procedures Act do not ap-
ply to ch. 112, part VI, F.S., relating to the
“Officers’ Bill of Rights”.

= CS/HB 635
Military Affairs

The bill updates references to the Uniform
Code of Military Justice and the Manual for
Court-Martial, to reflect the latest editions.

The bill implements additional employment
protections for service members who are or-
dered into “state active duty”, similar to pro-
tections available under the Service members
Civil Relief Act and the Uniformed Services
Employment and Reemployment Rights Act.

The bill specifies that members of the Na-
tional Guard returning to work after serving
on state active duty are entitled to seniority
accrued prior to or during deployment and
any additional rights and benefits that would
have accrued to the service member.

A service member must provide the employer
prompt notice of his or her intent to return to
work. Certain limited exceptions are allowed
to the requirement that employers must allow
service members returning from state active
duty to return to work. These exceptions in-
clude:
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= A chcmie of circumstances has occurred
that makes employment of the service
member impossible or unreasonable;

* The employment would create an undue
hardship on the employer;

» The service member’s previous employ-
ment was only for a brief, non recurrent
period; or

= The employer had legally sufficient cause
to terminate the service member at the
time he or she left for state active duty.

Employers are precluded from discharging
re-employed service members upon their re-
turn to work for a period of 1 year, unless
the discharge is for cause. Employers may
not require service members to use annual,
vacation, compensatory, or similar leave for
periods of deployment.

The bill eliminates a requirement that a No-
tional Guard member must have been em-
ployed for 1 year before deployment into
state active duty to be eligible to bring suit
against an employer for violating statutory
protections.

The bill creates a civil penalty of up to
$1,000 per violation as a result ofa failure
to comply with the provisions of ch. 250,
F.S., affording protections to service mem-
bers, as well as for violations of federal laws
protecting rights of service members.

This bill amends ss. 250.35, 250.482, and
250.82, F.S. and creates s. 250.905, F.S.

= CS/HB 903
Attorneys Fees in Workers’
Compensation Cases

Prior to the 2003 reforms, Florida was
ranked as having the highest or second
highest workers’ compensation insurance
premiums nationwide. The Legislature en-
acted significant changes to the workers'’
compensation laws in 2003 that were de-
signed fo increase the affordability and
availability of coverage, expedite the dispute
resolution process, provide greater compﬁ-
ance and enforcement authority to combat
fraud, and revise certain indemnity benefits
for injured workers. This legislation contin-
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ved the contingency fee schedule for attor-
ney's fees, but eliminated hourly fees.

In October 2008, the Florida Supreme Court
in Murray-v.-Mariner Health and ACE USA
determined that the aftorney’s fee schedule,
when read with a provision that entitles cer-
tain prevailing claimants to “a reasonable
attorney’s fee”, creates an ambiguity as to
whether the fee schedule is the sole basis for
defermining a reasonable attorney’s fee. The
court concluded that the fee schedule is not
the sole basis, and held that the factors set
forth in a Florida Bar rule for determining
attorney’s fees (which includes the discre-
tionary factors removed from the workers’
compensation statute in 2003), were to be
applied to determine a “reasonable attor-
ney's fee” when the term is not otherwise
defined. This decision eliminated workers’
compensation attorney fee caps and allowed
hourly fees in Florida.

The bill clarifies that the aftorney’s fee
schedule provisions in ch. 440, F.S., are to
be calculated based solely on the fee sched-
ule, except in certain meJi/col-only cases.

= CS/CS/CS/SB 904
Parental Responsibility
And Time-sharing

> Parenting Plans and Parental Relocation
This bill revises statutes relating to dissolution
of marriage and parental responsibility for
minor children. Specifically, the bill amends
the definition of “parenting plan” to provide
that if the parents cannot agree on a plan or
the court does not approve the agreed-upon
plan, then the plan will be established by the
court, with or without the use of a court-
ordered parenting plan recommendation.
The bill amends the definition of “parenting
plan recommendation” to allow not only
psychologists, but also court-appointed men-
tal health practitioners and other profession-
als, to moEe non-binding parenting plan rec-
ommendations. The definition of “timeshar-
ing schedule” is amended to conform to the
new definition of “parenting plan”.

The bill clarifies that there is no presumption
for or against a particular time-sﬁoring
schedule in a parenting plan, and provides
that modification of a parenting plan or time-



sharing schedule requires a showing of a
substantial, material, and unanticipated
change in circumstances and determination
that the modification is in the child’s best in-
terests.

The bill makes significant changes to the
statute relating to parental relocation with a
child in order to streamline the requirements
and criteria for relocation.

» Parenting Coordination

The bill also authorizes the use of parentin
coordination as an alternative dispute reso?u-
tion process in the creation or implementa-
tion of a parenting plan. The bill provides
that any action involving a parenting plan
(except one involving domestic violence) may
be reEarred to parenting coordination, upon
agreement of ’rEe parties. The bill makes spe-
cial provisions for the use of parenting coor-
dination in cases where there is a history of
domestic violence.

The bill prescribes the qualifications of par-
enting coordinators, cma also identifies E:Ic-
tors that disqualify individuals from serving
as parenting coordinators. The bill provides
that the court shall determine the allocation
of fees and costs of parenting coordination
between the parties, and specifies the factors
the court must consider in determining
whether a non-indigent party has the ability

to pay.

The bill protects the confidentiality of com-
munications by, between, or among the par-
ties and the parenting coordinator, and pre-
cludes the parenting coordinator from testify-
ing or offering evidence, except in specified
circumstances. The bill requires a parenting
coordinator to inform the court of any emer-
gency situation, and describes what consti-
tutes an emergency situation. The bill limits
the civil liability of a parenting coordinator
who acts in good faith.

» Domestic Violence, Child Abuse, and
Parental Responsibility for Minor Children
Current law requires the court in a dissolu-
tion of marriage proceeding to order shared
parental responsibility for a minor child,
unless shared responsibility is detrimental to
the child. Evidence that a parent has been
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convicted of a felony of the third degree or
higher involving domestic violence or child
abuse creates a rebuttable presumption of
detriment to the child. If the presumption is
not rebutted, shared parental responsibility,
including time-sharing, may not be granted
to the convicted parent. In addition, even in
the absence of a conviction, the court must
consider evidence of domestic violence or
child abuse in determining the best interests
of a child for purposes of establishing paren-
tal responsibility.

This bill lowers the threshold for this rebut-
table presumption fo a first-degree misde-
meanor. The bill also provides that if the
court accepts evidence of prior or pending
actions involving domestic violence, sexual
violence, or child abuse, neglect, or aban-
donment, the court must specifically ac-
knowledge in writing that such evidence was
considered.

Additionally, the bill amends the domestic
violence injunction statute, permitting a court
to create a temporary parenting plan, includ-
ing a time-sharing scﬁedule that may award
the petitioner with up to 100 percent time-
sharing.

The bill makes additional technical amend-
ments to the law, including an amendment
that precludes parents from agreeing to not
have certain child support payments made to
the State Disbursement Unit, to conform to
federal law.

= HB 949
Grounds for Non-recognition of
Foreign Defamation Judgments

This bill provides that a Florida court is not
required to recognize a defamation judg-
ment obtained outside the United States,
unless the court determines that the defama-
tion law applied in the foreign court's adju-
dication provided at least as much constitu-
tional free speech protection as would be
provided by the United States and Florida
constitutions. Additionally, the bill provides
Florida courts personal jurisdiction over any
person who obtains a foreign defamation
judgment against any person who:
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» s a resident of this state;

* Is a person or entity amenable fo the ju-
risdiction of this state;

» Has assets in this state; or

* May have to take action in this state to
comply with the judgment.

The bill provides Florida courts personal ju-
risdiction for the purpose of rendering de-
claratory relief with respect to a person’s |i-
obili?/ for a foreign de&ma’rion judgment
and for determining whether the foreign
defamation judgment should be considered
non-recognizable.

= CS/HB 965
Trust Administration

This bill stems from legislative recommenda-
tions of the Real Property, Probate, and Trust
Law Section of The Florida Bar pertaining to

the Florida Trust Code. The bill makes the
following changes:

= Amends the definition of “beneficiary” to
clarify that a permissible appointee is not
a beneficiary, unless the power of ap-
pointment is irrevocably exercised in fa-
vor of the appointee;

Provides that persons who take trust
property, if a power of appointment is
not exercised, (“takers in default”) may
represent and bind permissible appoint-
ees;

* Provides that a trust settlor, creating a
trust in Florida cannot designate the law
of another state to govern the meaning
and effect of the trust terms unless there is
some demonstrable connection between
the trust and the designated state;

= Provides that the designated representa-
tive must be specificoﬁy nominated. It
also provides that the trust instrument
may also authorize any person or per-
sons, other than a trustee of the trust, to
designate one or more persons fo repre-
sent and bind a beneficiary and receive
any notice, information, accounting, or
report;

= Allows for the delegation of investment
functions to a qualified co-rustee even if
the settlor reasonably expected the co-
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trustees to perform certain functions
jointly;

= Applies the fiduciary delegation rules of
s. 518.112, F.S., to delegation of in-
vestment functions of a trustee;

= Clarifies that except in cases of willful
misconduct on the part of the trustee with
the authority to direct or prevent actions
of the trustees of which the excluded trus-
tee has actual knowledge, an excluded
trustee is not liable as a consequence of
the trustee’s actions; and

= Clarifies that the distribution date to the
beneficiary of a trust refers to the time
that the right to possession or enjoyment
arises cmc? is not necessarily the time that
any benefit of the right is realized.

= CS/SB 1018
Guardians Ad Litem

The Florida Guardian Ad Litem Program is a
partnership of community advocates and
professional staff who act on behalf of chil-
dren who are involved in court proceedings.
A guardian ad litem is a volunteer who is
appointed by the court to protect the rights
and advocate the best interests of a child
involved in a court proceeding. The State-
wide Guardian Ad Litem Office (the Office)
oversees the operations of the guardian ad
litem programs in the 20 judicial circuits.

Since FY 2004-2005, the Office has oper-
ated under proviso language that prohibits it
from using {L)Jnds to represent children in dis-
solution of marriage proceedings, unless a
child is also subject to dependency proceed-
ings. As a result of this limitation, as well as
limited resources, the guardian ad litem pro-
grams currently do not certify citizens to act
in dissolution of marriage proceedings.

This bill provides that a person certified by a
not-for-profit legal aid organization may
serve as a guardian ad litem in dissolution of
marriage cases, affer the organization has
conducted a security background investiga-
tion and provided training to the person.
Pursuant to s. 39.821(3), F.S., it is a first-
degree misdemeanor for an applicant to will-
fully, knowingly, or intentionally fail to dis-



close any material fact relating to his or her
qualifications to be a guardian ad litem. This
bill clarifies that guorcﬁans ad litem who are
appointed in dissolution cases are subject to
the same provisions.

= CS/SB 1312
Sexual Battery

The bill creates a new section, s. 794.052,
F.S., that will be similar to the current statute
requiring domestic violence victims to be ad-
vised about services available to them
through the domestic violence centers. The
bill requires the investigating law enforce-
ment officer to immediately notify sexual bat-
tery victims of their legal rights and reme-
dies; assist them in obtaining any necessary
medical treatment resulting ﬁom the alleged
incident, a forensic examination, and crisis
intervention services from a certified rape
crisis center; and advise sexual battery vic-
tims that they can contact a certified rape
crisis center about services.

Additionally, the Florida Council Against
Sexual Vioﬁénce, in conjunction with the
FDLE, must develop a standardized notice of
available rights and remedies that will be
distributed statewide to all law enforcement
agencies to be used for sexual battery vic-
tims. The notice must include the resource
listing and telephone number for the local
certiﬁed rape crisis centers as designated by
the Florida Council Against Sexual Violence.

= CS/CS/SB 1552
Lis Pendens

This bill amends the law relating to a notice
of lis pendens, which is a recorded notice
that certain property interests may be af-
fected by a E:stuit.

Specifically, the bill amends the law to:

= Permit property to be sold exempt from
claims asserted in an action when the lis
pendens has expired or been withdrawn
or discharged;

= Extend the time for a holder of an unre-
corded interest to intervene in the action;
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=  Simplify the information necessary for
filing a valid lis pendens; and

= Provide for the control and discharge of
a lis pendens that no longer affects the

property.

This bill stems from legislative recommenda-
tions of the Real Property, Probate, and Trust
Law Section of the Florida Bar.

= SB 1718
State Judicial System;
Budget Conforming Bill

This bill:

* Amendss. 26.57, F.S., to allow the
courts to pay a county judge at the circuit
judge salary for that time the county
judge presides over circuit court. This
Frovision is subject to the availability of
unds.

* Amendss. 27.511, F.S., to remove the
expiration of the authorization for part-
time assistant regional conflict counsel to
have a private criminal law practice.
Such assistant regional conflict counsel
may not take cases where there is a legal
or ethical conflict. Assistant regional con-
flict counsel continues to be prohibited
from taking private court appointed

counsel cases paid by the state under s.
27.5304, F.S.

* Amendss. 27.562, F.S., to direct all
funds collected on behalf of the public
defender for the cost of defense as well
as the indigent application fee to be de-
posited in ﬁ1e Incﬁgen’r Criminal Defense
Trust Fund.

= Effective June 1, 2009, amends s.
28.2401, F.S., to rename certain pro-
bate service charges as filing fees and
increases such fees by $115. The addi-
tional amount of the Bc;e is deposited in
the State Courts Revenue Trust Fund for
appropriations to the state court system.

= Effective June 1, 2009, amends s.
28.241 relating to circuit civil filing fees.
Except for fomi?y law cases in chs. 39,
61,741,742,747,752, or 753, F.S,,
the circuit civil filing fee is increased from
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$295 to $395. The increase is to be de-
posited in the State Courts Revenue Trust
Fund for appropriations to the state court
system. In addition, the bill redirects $80
of the circuit civil filing fee from the clerk

of the courts to the State Courts Revenue
Trust Fund.

Effective June 1, 2009, creates a gradu-
ated filing fee for real properrT or mort-

age foreclosure cases. The filing fee is
%395 where the amount in controversy is
$50,000 or less, $900 where the
amount in controversy is more than
$50,000 but less than $250,000,and
$1,900 where the amount in controversy
is $250,000 or more. The value of the
case with respect to a mortgage foreclo-
sure action includes the principal due, in-
terest owed, and any acﬁ/cmces by the
lender such as for property taxes or in-
surance. The increase in the filing fees
over the current amount of $295 is to be
deposited in the State Courts Revenue
Trust Fund for appropriations to the state
court system. The party must estimate the
amount in controversy in filing the action.
If the amount is different in the final dis-
Fosi’rion, the clerk shall adjust the filing
ee accordingly.

Effective June 1, 2009, clarifies that
counter petitions, along with cross-claims,
counterclaims, and third party com-
plaints, must pay increased filing fee of
$395, except in the case of family law
cases where the fee remains $295.

Effective June 1, 2009, increases the fil-
ing fee for cross-claims, counter petitions,
counterclaims, and third pcurrr complaints
from $295 to $395. These filing fees are
deposited in the General Revenue Fund.

Effective June 1, 2009, requires that par-
ties that file crossclaims, counter peti-
tions, counterclaims, or third party com-
plaints related to real properg/ or mort-

age foreclosure cases would pay the
%900 where the amount in controversy is
more than $50,000 but less than
$250,000 and $1,900 where the
amount in controversy is $250,000 or
more.

Amends s. 28.33, F.S., to specify that
interest earned on county funds invested
by the clerk shall be deemed income of
the coung and may be appropriated by
the Board of County Commissioners pur-
suant to ch. 129, F.S.

Amends s. 34.041, F.S., to create a re-
duced filing fee of $125 (rather than
$170) for county court claims not ex-
ceeding $1,000 where there is also a
simultaneous filing for replevin of prop-
erty that is the subject of the claim.

Further amends s. 34.041, F.S., to re-
duce the county court filing fee for a re-
moval of tenant action from $265 to
$180. Reduces the amount of such fees
going to the Mediation and Arbitration
Trust Fund from $15 to $10 from such
fees. Eliminates language requiring
1/3rd of all filing fees to be deposited in
the Department of Revenue Clerk of
Court Trust Fund.

Further amends s. 34.041, F.S., to clarify
that counter petitions in county court are
also subject to the cross-claim, counter-
claim and third-party complaint filing
fees.

Amends s. 57.081, F.S., to relieve indi-
gent persons from paying civil filing fees.
The bill makes conforming changes to s.
57.082, F.S., requiring payment plans
for amounts due cf]rom indigent persons.

Makes conforming changes to s.
318.121, F.S., for the new $12.50 ad-
ministrative fee from the 2008 session
and the $10 Article V fee from 2009
special session A. Amends s. 318.15,
F.S., to assess an $18 processing fee
when a person elects to take a driver im-
provement course but fails to complete
the course. The fee would be retained by
the clerk of court.

Amends s. 318.18, F.S. to provide that
the new $12.50 administrative fee from
the 2008 session and the $10 Article V
fee from 2009 special session A is to be
paid for violations of chs. 320 and 322,
F.S., relating to motor vehicle licenses
and driver’s licenses.



Reenacts s. 318.21(18) and (19), F.S.,
relating to new $12.50 administrative

fee from the 2008 session and the $10
Article V fee from 2009 special session
A to incorporate amendments made by

the bill.

Amends s. 939.185, F.S., to provide that
an order imposing a local cost upon
conviction of certain criminal offenses or
criminal traffic offenses constitutes a lien.
The lien attaches to real property of the
person in the county where the order is
recorded and attaches to personal prop-
erty owned by the person in the state
upon filing a judgment lien certificate
with the Department of State. This provi-

sion supersedes a similar provision
passed in SB 412.

Requires the Clerks of Court Operations
Corporation to identify funds in excess of
what is needed in the Clerk of Courts
Trust Fund to fund the approved clerk
budgets to the General Appropriations
Act by June 20th each year and requires
the Justice Administrative Commission to
make a transfer of this amount to the
General Revenue Fund by June 25th of
each year.

Requires the clerks of court to implement
an electronic filing process by March 1,
2010, to reduce judicial costs in the of-
fice of the clerk and the judiciary, im-
prove the timeliness of case processing,
and provide the judiciary with case-
related information. The Supreme Court
is requested fo set statewide standards
for electronic filing by July 1, 2009, and
the clerks are to begin implementation by
October 1, 2009. The Clerks of Court
Operations Corporation must report to
the legislature by March 1, 2010, the
progress of electronic filing. Revenues au-
thorized for court system information
technology in s. 28.24, F.S., may be
used to implement electronic filing.

Specifies the Legislature’s intent for the
1st District Court of Appeal to implement
electronic filing for workers’ compensa-
tion appeals. Requires the 1st District
Court of Appeal to report to the Legisla-
ture nine months after implementation.
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Provides that, notwithstanding s. 28.36,
F.S., relating to how budgets are ap-
proved for clerks of court, the statewide
amount for all clerk budgets shall be set
at $451 million for the state FY 2009-
2010. This section is contingent upon SB
2108 not becoming a law.

Requires by January 15, 2010, a report
by the Legislature’s Office of Program
Policy Analysis and Government Ac-
countobili?: on how to improve the effi-
ciency of the operations of the clerks of
court and the state court system. This sec-

tion supersedes similar provisions in SB
2108.

Requires the Legislature’s Technology
Review Workgroup to develop a plan for
options to implement an integrated com-
puter system for the state court system.
This section supersedes similar provisions
in SB 2108.

Requires the Clerks of Court Operations
Corporation to report all information
technology purchases by clerks of more
than $25,000 to the Legislature. This sec-
tion supersedes similar provisions in SB
2108.

Directs the Legislature’s Division of Statu-
tory Revision to read SB 2108 and SB
1718 together if both become law and
make amendments accordingly.

Provides that the effective date for SB

2108, relating to budgeting for the clerks
of court, shall be July T, 2009, rather
than upon becoming a law.

CS/SB 1722

Department of Corrections;
Budget Conforming Bill

This bill makes a number of changes relating
to the Department of Corrections:

Requires the court to sentence certain
non-violent, low-scoring offenders to a
non-state prison sanction unless the court
finds that such a sentence could endan-
ger the public.

Creates a state-funded diversion program
operated by the Department of Correc-
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tions to allow the court to divert certain
non-violent offenders from prison.

Authorizes the State Board of Administra-
tion, Division of Bond Finance to negoti-

ate the sale of correctional facility bonds
for FY 2009-2010.

Authorizes the Department of Corrections
to contract with county and municipal fo-
cilities in Florida and out-of-state public
and private facilities. Exempts these con-
tracts from applicability of ch. 957, F.S.,
relating to Department of Management
Services’ contracts with private prisons.

Increases the inmate co-foyment for non-
emergency health care from $4 to $5.

Establishes timeframes for medical pro-
viders of inmate health services to submit
requests for payment of medical claims.
Establishes timeframes for the Department
of Corrections to submit overpayment
claims to medical service providers.

Provides that if no contract for the provi-
sion of inmate medical services or emer-
gency medical transportation services ex-
ists between the Department of Correc-
tions or a private correctional facility and
a health care provider, compensation for
such services may not exceed 110 per-
cent of the Medicare allowable rate. Pro-
vides exceptions for hospitals with nega-
tive operating margins.

Requires all offenders who are subject to
electronic monitoring to pay the depart-
ment for the monitoring service. Provides
that the department may exempt a per-
son from paying all or a part of the costs
of supervision in certain instances.

Requires courts to use order of supervi-
sion forms provided by the department
when placing an offender on community
supervision.

Permits the Department of Corrections to
submit the required report of a youthful
offender’s performance in a basic train-
ing program to the court within 30 days
prior to the scheduled completion of the
program.

Provides that a sentencing court must re-
tain continuing jurisdiction over the con-
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victed offender for the sole purpose of
entering civil restitution lien orfers until
the later of the duration of the sentence,
or up to 5 years after the offender is re-
leased from incarceration or supervision.

Specifies that civil actions to recover
costs of incarceration for the state, in
separate civil action or as counterclaim
in any civil action, may be commenced
any time during the offender’s incarcera-
tion and up to ?ive years after the date of
the offender’s release from incarceration
or supervision, whichever occurs later.

SB 1726

Post-adjudicatory and
Pretrial Dru? Court Programs;
o

Budget Con

rming Bill

This bill:

Amends s. 397.334, F.S., to expand the
use of post adjudication drug court as
part of a sentence which inc?udes com-
munity supervision for defendants with
the recommendation of the state attorney
and the victim, if any. Defendants must
agree fo enter the program and be oth-
erwise qualified under this section and
other sections of the Florida Statutes

amended by the bill.

Requires each judicial circuit to report
clientlevel data to the Office of State
Courts Administrator to allow for an
evaluation of the program. Amends s.
921.0026, F.S., to set the maximum
criminal history score sheet points at
52for defendants to enter post adjudica-
tion drug court, but continues to exclude
violent felons.

Amends s. 948.01, F.S., to provide that
post adjudicatory drug court may be part
of a community supervision senfence un-
der circumstances where the defendant
meets the criteria set forth in the bill.

Amends s. 948.06, F.S., to allow of-
fenders who violate community control or
probation due solely to failed substance
abuse tests to participate in drug court
under the limited circumstances where he
or she qualifies for the program.



*=  Amendss. 948.08, F.S., relating to pre-
trial intervention programs to modify pre-
trial drug court to admit a larger poof)of
defendants who are charged with non-
violent felony offenses.

* Amends s. 948.16, F.S., relating to mis-
demeanor pre-rial substance abuse in-
tervention programs to make conforming
changes.

* Amendss. 948.20, F.S,, relotin? to drug
offender probation to make conforming
changes.

*=  Amendss. 985.345, F.S., relating to
delinquency pre-trial intervention pro-
grams to make conforming changes.

= Requires a study by the Legislature’s Of-
fice of Program PoYicy Analysis and
Government Accountability (OPPAGA) to
determine the effectiveness of the
changes to drug court. A report is due by
Octo%er 1, 2010.

SB 2064
Construction Defects

The bill provides uniform use of terms, de-
fines new terms, and provides clarification
for when the provisions of ch. 558, F.S., ap-
ply to construction defect cases.

The bill defines “completion of a building or
improvement” and amends the definition of
“service”. The bill revises procedures for no-
tice and opportunity to repair certain defects.
The bill specifies that there are no construc-
tion lien rights for destructive testing under
certain circumstances. The bill provides that
the exchange of discoverable information
between the claimant and person served
with notice must occur within 30 days. The
bill provides that the parties may agree in
writing to mediation in the contract or at any
time thereafter. The bill further provides that
unless the parties agree, after October 1,
2009, all written contracts must contain a
notice that any claims for defects are subject

to the notice and cure provisions of ch. 558,
F.S.
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= CS/CS/SB 2108
State Court Funding

» Clerks of the Court Budget

The bill revises the method for setting the
budgets of the clerks of court. The clerks'’
budgets will no longer be based on the pro-
jected revenue increase for each clerk and
set by the Florida Clerks of Court Operations
Corporation (corporation). Instead, each
clerfwill repare a budget requestor the last
quarter oﬁhe county fiscal year and the first
three quarters of the next fiscal year and
submit it to the corporation by October 1 of
each year. The budget proposal will be
baseJon fourscore services. Under each of
the core services, the clerks will propose
specific services along with a proposed unit
cost. The Chief Financial Officer will assist
the clerks and the corporation in developing
the unit costs.

The corporation and the Chief Financial Of-
ficer wiﬁ recommend unit costs for each clerk
and a statewide total budget for all 67
clerks, based on the unit costs and projected
workload and make its recommendations to
the Legislature and the Supreme Court by
December 1 of each year. The Legislature
will accept, reject, or modifK the proposed
unit costs and appropriate the clerks’ state-
wide total budget each year in the General
Appropriations Act. The corporation will then
release funding quarterly to each clerk based
on the previous quarter’s performance of
service units using the approved unit costs.

To phase in the changes made in the clerk
budgeting process, the bill specifies that, for
FY 2009-2010, the corporation must release
funds monthly to indivicﬁjol clerks based on
the statewide total appropriated in the Gen-
eral Appropriations Act. Beginning in FY
2010-2011, the new budgeting system re-
quired in the bill will be used to appropriate
the clerks’ budgets.

» Florida Clerks of Court

Operations Corporation

The bill provides that the corporation is the
budget entity for the clerk of courts and is
administratively housed in the Justice Admin-
istrative Commission (JAC). The corporation
is not subject to the supervision or control of
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the JAC. Funding for the corporation and the
clerks will be appropriated to this entity in
the General Appropriations Act. Employees
of the corporation are considered state em-
ployees and must be under the JAC's pay
plan. However, employees of the corpora-
tion are not classified as career service em-
ployees. The corporation is excluded from
ch. 120, F.S. (Administrative Procedure Act),
as the other entities within the JAC are also
not subject to chi. 120, F.S. The corporation
will prepare a legislative budget request pur-
suant fo ch. 216, F.S., for its operations.

In addition to the eight clerks of the court
currently comprising the executive council of
the corporation, the bill provides that one
designee of the President of the Senate and
one designee of the Speaker of the House of
Representatives will be added to the council
as ex officio members. The Chief Justice of
the Florida Supreme Court must designate
one odditiono?member fo represent the state
courfs system.

> Collection of Fees

Under the bill, the court-related revenue col-
lected by the clerk is remitted to the Clerks of
Court Trust Fund (trust fund). The trust fund is
transferred from within the Department of
Revenue to the Justice Administrative Com-
mission. The bill splits the current $5.00 of
the first $85 of the $295 for initial filing fees
in circuit court between the Department of
Financial Services ($1.50) for performing
clerk audits and the Florida Clerk of Courts
Operations Corporation ($3.50) for funding
its operations. (Previously, the $5.00 was
deposited into the Department of Financial
Services Administrative Trust Fund).

In addition, language requiring clerks to
submit one-third of county filing fees to the
state is removed because, under the bill, all
clerk revenues will be remitted to the state.
Ten percent of all court-related fines collected
by the clerk must be deposited into the
clerk’s Public Records Modernization Trust
Fund to be used exclusively for additional
court-related operational needs and program
enhancements.
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> OPPAGA Study

The bill requires the Office of Program Policy
Analysis and Government Accountability
(OPPAGA), in consultation with the Chief
Financial Officer and the Auditor General, to
study the efficiency of the operations and
functions of the clerks of court and the courts.
More specifically, OPPAGA is tasked with
evaluating who is performing each court-
related function, how each function is
funded, and how efficiently these functions
are performed. The Office of Program Policy
Anaﬁ/sis and Government Accountability is
required to report its findings to the President
of the Senate and the Specier of the House
of Representatives by January 15, 2010.

> Technology Review Workgroup

The Technology Review Workgroup must
develop a proposed plan for identifying and
recommending options for the implementa-
tion and integration of the clerk and court
information technology systems. The plan
must:

» Describe the approaches and processes
for evaluating the existing computer sys-
tems and data-sharing networks of the
state courts system and the clerks of the
court;

= |dentify the required business and techni-
cal requirements; and

= Examine the use of the additional service
charges collected that are related to
storage and access of public records.

The bill also limits clerk of court information
technology purchases during the period of
the study.

> Miscellaneous Changes to

Clerk Functions

The bill makes other changes including the
following:

» Requires clerks to use collection agents
for uncollected amounts due after 0
days;

= Requires the clerks to maintain office
hours with the consent of the chief judge;

= Clarifies that the clerk must charge a fee
not to exceed $70 if a judicial sale is



conducted by electronic means, in addi-
tion to the fee already assessed against
the winning bidder for clerk services in
making, recording, and certifying the
sale and title;

= Specifies that the costs of electronic tax
deed sales must be added to the other
charges for the cost of these sales, in-
cluding charges related to notice, which
are included in the bid of the certificate
holder of the property;

= Increases the surcharge imposed to fund
a state court facility which a board of
county commissioners or local govern-
ment may charge, in addition to other
penalties for non criminal traffic infrac-
tions and other criminal traffic violations,

to $30 from $15;

= Authorizes the board of county commis-
sioners or certain local governments to
impose a surcharge for any traffic infrac-
tion or criminal traffic offense for the
purpose of securing payment of the prin-
cipal and interest on bonds issued by the
county on or after July 1,2009, to fund
state court facilities; and

» Requires the clerks to submit expenditure
data to comply with the Transparency in
Government Spending requirements of
SB 1796.

= CS/SB 2188
Administrative Procedures

This bill makes adjustments to the Administra-
tive Procedure Act, by amending the defini-
tion of “agency” to codify existing case law,
and requiring that agencies:

= Give notice of meetings, hearings, and
workshops on the agency’s website;

» Post meeting agendas and materials on
the agency’s website;

= Make staff available to explain agency
rule proposals at public hearings;

= Consider information submitted within
certain timeframes in rulemaking;

= Specify the effective date of a rule in the
notice of rulemaking; and
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= Post their statements of agency organiza-
tion on their websites.

The bill also deletes an outdated agency rule
exception.

= CS/SB 2198
Tobacco Settlement Agreements

This bill provides that in civil actions against
a signatory, or a successor, parent, or affili-
ate of a signatory (hereinafter appellants), to
a tobacco settlement agreement, Erough’r by
persons who have been decertified from a
class action lawsuit, the trial court must
automatically stay the execution of any
judgments during the pendency of all ap-
peals, upon provision of security to the clerk
of the Florida Supreme Court.

The amount of security required in each case
is equal to the lesser of the amount of the
judgment to be stayed or an amount deter-
mined tiers of judgments on appeal in Flor-
ida courts.

Security amounts are adjusted as the number
of cases on appeal changes. In cases having
multiple defendants, an individual appel-
lant’s required securirT is proportionate to the
Fercen’r or amount of liability specifically al-
ocated against that appellant in the ]uc}/g
ment. If liability is not specifically allocated
in the judgment, the required security is a
share of the unallocated portion of the judg-
ment determined by dividing that portion of
the judgment equohl among al defendants.
Once an appellant has provided its required
security, that appellant is entitled to a stay of
that judgment regardless of whether any
other defendants provide security.

When there is no appellate review pending
in a Florida court and an appeal is taken
outside of Florida, including a review by the
United States Supreme Court, the security
required to stay the execution of a judgment
is equal to the lesser of the amount of ﬁme
judgment to be stayed or three times the se-
curity required to stay a judgment pending
appellate review in Florida courts at the time
appellate review outside of Florida is sought.

All security must be posted or paid into the
registry of the clerk of the Florida Supreme
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Court. The clerk can collect fees and interest
for receipt of the security. All fees and inter-

est collected shall be deposited into the State
Courts Revenue Trust Fund.

It is the intent of the Legislature that the clerk
of the Florida Supreme Court maintain a re-
cord of the number of appeals in Florida
courts and all security posted. Additionally,
an appellant must maintain an accounting of
security paid and provide an updated copy
of the accounting to the clerk of the Florida
Supreme Court by July 15 of each year. By
August 1, 2009, an appellant must provide
to the clerk of the Florida Supreme Court a
list of all civil actions against that appellant
that are covered by the bill. An appellant
must update the clerk on any additional ac-
tions filed within 60 days o?tler the additional
actions are joined.

If an appellant fails to pay a judgment within
30 days of it becoming final, the appellee
may cfcl:lim the security for that judgment pro-
vided by that appellant.

The security limits provided in the bill for civil
actions brought by or on behalf of persons
who claim or have been determined to be
members of a former class action that was
decertified in whole or in part expires on
December 31, 2012.

The current statutory cap of $100 million on
security for appeals against certain cigarette
manufacturers remains in effect for all other

cases.

= CS/CS/SB 2276
DNA Database

This bill requires that persons who are ar-
rested for or charged with any felony offense
submit a DNA sample at the time they are
booked into a jail, correctional facility, or
juvenile facility. This requirement will occur,
as funding is provided, over the next 10
years. The first phase will begin on January
1, 2011, and will require the DNA sample
from persons arrested for felony crimes set
forth in chs. 782 (murder), 784 (assault and
battery), 794 (sexual battery), and 800
(lewd or lascivious acts), F.S.
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The bill is also a reorganization of s.
943.325, F.S., commonly known as the
DNA Database statute. This has required a
substantial rewording of the section; how-
ever, current law is mostly clarified or simpli-

fied.

The notable changes and additions to the
section include:

= New requirement that both adult and
juvenile sex offenders and sexual preda-
tors provide DNA samples, if they have
not already done so upon conviction in
Florida;

= Definitions of certain terms as used in the
statutory reorganization are created;

» A reporting requirement that the Florida
Department of Law Enforcement (FDLE)
must fulfill in even-numbered years;

*» New FDLE administrative duties;

= A delineation of the types of samples that
may be kept in the database;

= More specificity with regard to who may
take a DNA sample;

= Requirements for obtaining DNA samples
from juveniles, who otherwise qualify,
’rrans#erred to Florida through the Inter-
state Compact on Juveniles, and adults,
who otherwise qualify, transferred
through the Interstate Corrections Com-

pact;

= Requirements regarding the information
collecting agencies must submit to FDLE
with a sample;

= Restrictions on the use of DNA samples;
and

= legislative findings.

The section reorganization also includes the
creation of two new crimes related to the
misuse of DNA records or samples, and re-
fusal to provide a DNA sample.

The bill adds language in paragraphs
(12)(d) and (e) of s. 943.325, F.S., that is
nhot contained in current law which provides
that:



= The detention, arrest, or conviction of a
person based upon a database match or
database information will not be invali-
dated if it is later determined that the
sample was obtained or placed in the
database by mistake.

= Al DNA samples submitted to the FDLE
for any reason shall be retained in the
statewide database and may be used for
all lawful purposes as provided in the
section.

In subsection (16), the bill provides that
unless FDLE determines that a person is oth-
erwise required by law to submit a DNA
sample for inclusion in the statewide data-
base, FDLE must, upon proper verification of
the information submitted by a person re-
questing removal of the DNA information,
Frompty remove DNA analysis and any bio-
ogicol samples from the statewide DNA da-
tabase.

CARLTON FIELDS, P.A.

This bill substantially amends s. 943.325,
F.S., and amends ss. 760.40 and 948.014,
F.S., for the purpose of conforming those
sections to the provisions of the biﬁ.

= HB 5129
Child Support Education;
Budget Conforming Bill

The bill updates Florida law to bring the De-
Fartmen’r of Revenue’s Child Support En-
orcement Program in compliance with new
federal regulations for establishing, modify-
ing, and enforcing health insurance obligo-
tions in Title IV-D child support enforcement
cases.

Compliance with the new regulation is a
condition of the state receiving federal fund-
ing. Non-compliance could result in disap-
proval of Florida’s Title IV-D state plan and
the loss of approximately $248.1 million in
federal funding which is appropriated in the
budget. =
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PUBLIC RECORDS

NEW EXEMPTIONS

= CS/HB 135
Public Records; Insured Dependents;
Agency Group Plan

The bill creates a public records exemption
for personal information that identifies a de-
pendent child of a current or former officer
or employee of an agency, if the minor de-
pendent is insured under an agency group
insurance plan. Personal identifying informa-
tion of sucE a child is exempt from the public
records requirements of s. 119.07(1)(a),
F.S., and s. 24(a), Art. | of the State Constitu-
tion. The exemption is remedial in nature
and applies to personal identifying informa-
tion held by an agency before, on or after
July 1, 2009. The exemption is subject to
legislative review and repeal under the pro-
visions of the Open Government Sunset Re-
view Act established ins. 119.15, F.S., and
will stand repealed on October 1, 2014,
|unless reviewed and reenacted by the Legis-
ature.

= SB 166
Public Records; Donor’s
Identification; Public Buildings

This bill creates a public records exemption
for information that identifies a donor or pro-
spective donor of a donation made for the
benefit of a publicly owned building or facil-
ity. At the request of the donor or prospective
donor, identifying information is confidential
and exempt from the public records provi-
sions of s. 119.07(1)(a), F.S., and s. 24(a),
Art. | of the State Constitution. The exemption
will stand repealed October 2, 2014, unless
reviewed and reenacted by the Legislature
as provided in's. 119.15, F.S., the Open
Government Sunset Review Act.

= CS/CS/SB 440
Public Records; DOH Prescription
Drug Monitoring Program

This bill makes confidential and exempt from
the Public Records Law and s. 24(a), Art. | of

the State Constitution identifying information,
including, but not limited to, the name, ad-
dress, te?ephone number, insurance plan
number, government-issued identification
number, provider number, Drug Enforcement
Administration number, or any other unique
identifying information or number of a po-
tient, a patient’s agent, a health care practi-
tioner, a dispenser, an employee of the prac-
titioner who is acting on behalf of and at the
direction of the practitioner, a pharmacist, or
a pharmacy, that is contained in records
held by the Department of Health (DOH) un-
der. 893.055, F.S.

CS/CS/CS/CS/SB 462, the companion bill
to CS/CS/SB 440, creates s. 893.055,
F.S., to establish an electronic system in the
DOH for tracking controlled substance pre-
scriptions. The DOH is required to give spe-
cific entities or persons access to the conﬁ-
dential and exempt information after using a
verification process to ensure the legitimacy
of that person’s or entity’s request for the in-
formation in particular instances.

This bill establishes criminal penalties for vio-
lating the provisions of the bill and subjects
the exemption to future repeal and review
under the Open Government Sunset Review
Act. This bill provides a statement of the pub-
lic necessity fgr the exemption.

= CS/HB 631
Public Records; Estate
Inventories and Accountings

This bill requires confidentiality for and ex-
empts from public-records requirements:

= Estate inventories filed in an estate pro-
ceeding;

= Any inventory of the elective estate; and

* Any accounting filed in the estate pro-
ceeding.

It provides that the confidential and exempt
records shall be disclosed by the custodian
for inspection or copying to the personal
representative, the personal representative’s
attorney, an interested person as prescribed
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by statute, or by court order upon a showing
orgood cause. The bill provid?as that the
public records exemptions are subject to re-
peal and review under the Open Govern-
ment Sunset Review Act and provides a
statement of public necessity for the public
records exemptions.

This bill stems from legislative recommenda-
tions of the Real Property, Probate, and Trust
Law Section of The Florida Bar.

= CS/HB 895
Public Records; Education Testing
Impropriety Investigations

The bill creates a public records exemption
for information obtained as a part of the De-
partment of Education’s investigation of a
testing impropriety. This includes:

= The identity of the school or post-
secondary institution;

= The personally identifiable information of
personnel in the school district or post-
secondary institution; and

= Specific allegations of misconduct ob-
tained or reported during the investiga-
tion.

This information is confidential and exempt
until the conclusion of the investigation or
until it is no longer active.

This bill affects investigations related to tests
administered by the state to students and
teachers, including post-secondary place-
ment tests and teacher certification exams,
and tests administered by school districts.

= CS/HB 2158
Public Records; Claims Files and
Medical Records

The Florida Insurance Guaranty Association
(FIGA) services the claims of insurers that
have become insolvent. This bill creates a
public records exemption for the following
records of FIGA: claim files; medical records
that are part of a claims file and other medi-
cal information relating to the claimant; and
information relating to matters covered by
privileged attorney client communications.
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= HB 7093

Public Records; Telecommunications
and Broadband Company
Proprietary Business Information

This bill creates an exemption from public
records requirements for proprietary confi-
dential business information obtained from a
telecommunications company or broadband
company by the Department of Management
Services. The exemption applies to any pro-
prietary or otherwise confidential information
or documentation, including plans, billing
and payment records, trade secrets, or other
information that is intended to be confiden-
tial and not otherwise publicly available. The
exemption does not apply to aggregate in-
formation related to maps and location of
facilities and broadband services, or the
speed of services that are available in the
state. The provision stands repealed on Oc-
tober 2, 2014, unless reviewed and reen-
acted.

= HB 7125
Public Records; Public
Meetings; Military Bases

The bill creates a public records and meet-
ings exemption for certain activities of the
Florida Council on Military Base and Mission
Support.

Council activities covered under the bill in-
clude the records and discussions of the
strengths and weaknesses of the state’s mili-
tary bases and strategies that are formulated
to protect those bases during a base re-
alignment and closure process. The exemp-
tion is subject to legislative review and re-
peal under the provisions of s. 119.15, F.S,,
the Open Government Sunset Review Act.

The bill makes willful and knowing disclosure
of exempt information covered under this act
a first degree misdemeanor punishable as
provided in ss. 775.082 or 775.083, F.S.
The bill creates s. 288.985, F.S.



EXEMPTION REENACTMENTS

= HB 7013

Exemption Reenactment; Business
Information Provided to a Govern-
mental Condemning Authority

This bill reenacts an existing public records
exemption relating to business damages.
Section 73.0155, F.S., provides that any
information submitted with an eminent do-
main business damage offer, is exempt from
the public records provisions of s.
119.07(1), F.S., ands. 24(a), Art. |, of the
State Constitution. This exemption allows
business owners to more freely provide con-
demning authorities with confidential busi-
ness information in pre-suit negotiations of
business damage claims, saving the con-
demning authorities in both litigation and
court cost fees. The bill also reorganizes the
exemption, makes clarifying changes, and
removes superfluous Language.

= HB 7015
Exemption Reenactment; Campaign
Finance Reports

The bill saves from repeal the public records
exemptions for electronically filing campaign

finance reports. The bill keeps user identifica-

tions and passwords held by the Department
of State for the purpose of filing campaign
finance reports in accordance with s.
106.0705, F.S., confidential and exempt
froms. 119.07(1) and s. 24(a), Art. |, State
Constitution. The bill also keeps information
entered into the electronic filing system for
the purpose of generating a report pursuant
tos. 106.0705, F.S., exempt from s.
119.07(1) and s. 24(a), Art. |, State Consti-
tution until the report is filed with the Division
of Elections.

= HB 7017
Exemption Reenactment; Building
Plans and Blueprints

The bill reenacts an existing public records
exemption for building plans, blueprints,
schematic drawings, and diagrams which
depict the internal layout or structural ele-
ments of an attractions and recreation facil-
ity, entertainment or resort complex, indus-
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trial complex, retail and service develop-
ment, office development, or hotel or motel
development. The exemption applies to draft,
preliminary, and final formats of such plans.
The bill responds to a legislative finding that
such facilities should be protected from po-

tential acts of terrorism. This bill reenacts and
amends s. 119.071(3)(c), F.S.

= HB 7019

Exemption Reenactment; Govern-
ment-Sponsored

Recreation Programs

The bill reenacts a public records exemption
for any information that identifies or helps to
locate a child participating in a government
sponsored recreation program or camp, or
information that identifies or helps to locate
the parents or guardians of such a child. This
information is exempt from the public record
provisions of s. 119.07(1)(a), F.S., and s.
24(a), Art. | of the State Constitution. In addi-
tion to the reenactment, the bill clarifies cer-
tain definitions, and makes organizational
and editorial changes, but does not expand
the scope of the existing exemption. The re-
enactment of the existing exemption means
that further review of the exemption is not

required under the Open Government Sunset
Review Act established ins. 119.15, F.S.

« HB 7021

Exemption Reenactment; Councils on
Children’s Services and Juvenile
Welfare Boards

In 1986, the Legislature empowered Florida
counties to create special, coung/wide dis-
tricts for the sole purpose of funding chil-
dren’s services. The governing boards of the
special districts are known as Children’s Ser-
vices Council or CSCs. The following eleven
counties have active CSCs: Broward, Duval,
Highlands County, Hillsborough, Lake, Mar-
tin County, Miami-Dade, Okeechobee, Palm
Beach, Pinellas, and St. Lucie.

Section 125.901, F.S., provides a public
records exemption for personal identifying
information held by a CSC or by a service
provider or researcher under contract with a
CSC, concerning a child or the child’s parent
or guardian. This exemption was subject to
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review under s. 119.15,F.S., the Open
Government Sunset Review Act, and was
scheduled to sunset on October 2,

2009, unless saved from repeal through re-
enactment by the Legislature. This bill reen-
acts the exemption.

= HB 7023
Exemption Reenactment; Florida Pa-
tient Safety Corporation

This bill repeals provisions of law creating
the Florida Patient Safety Corporation
(FPSC), the public records exemption and
confidentiality provisions for patient safety
data or other records held by the FPSC, and
the public meetings exemption for portions of
meetings held by the FPSC during which con-
fidential and exempt information is dis-
cussed.

= HB 7025
Exemption Reenactment;
Archival Materials

The bill saves from repeal under the Open
Government Sunset Review Act a public re-
cords exemption for a manuscript or other
archival material that is donated to an offi-
cial archive of a municipality or county con-
tingent upon special terms and conditions
that limit the right to inspect or copy such
manuscript or other material. The bill also
creates a definition for “nonpublic manu-
script or other archival material” and collo-
cates with the public records exemption un-
der review a similar public records exemp-
tion for archival materials held by the Florida
State Archives.

= HB 7027
Exemption Reenactment;
Motor Vehicle Records

The bill reenacts the public records exemp-
tionins. 119.0712(2), F.S., relating to per-
sonal information contained in a motor vehi-
cle record. This exemption is subject to the
Open Government Sunset Review Act and
stands repealed on October 2, 2009, unless
reviewed and saved from repeal through re-
enactment by the Legislature.
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The bill also amends s. 119.0712(2), F.S.,
by removing the codification of the federal
law and clarifies personal information, in-
cluding highly restricted personal informa-
tion, contained in a motor vehicle record that
is confidential pursuant to the Driver’s Pri-
vacy Protection Act (DPPA) by cross-
referencing the federal law and its protec-
tions. The %ill maintains the public record
exemption for emergency contact informa-
tion. The bill also maintains a prohibition
against the use of information received pur-
suant to the DPPA for the mass commercial
solicitation of clients for litigation against
motor vehicle dealers.

 HB 7035

Exemption Reenactment; Written
Valuations of State-owned
Surplus Lands

The bill amends s. 253.034, F.S., to remove
a repeal date, thereby reenacting the public
record exemption for a written valuation of
surplus land and relating documents used to
form the valuation or that would pertain to
the valuation. It also reorganizes the exemp-
tion and makes clarifying changes.

= HB 7037

Exemption Reenactment; Identifica-
tion and Location Information of
Federal Attorney’s and Judges

This bill reenacts the public record exemp-
tions, for specified personal information re-
lating to current or former U.S. attorneys and
assistant U.S. attorneys and current or former
federal judges and magistrates, found in s.
119.071(4)(d)3. and 4., F.S. The informa-
tion covered by the public records exemp-
tions includes: the home addresses, tele-
phone numbers, social security numbers, and
photographs of these officials; the home ad-
dresses, telephone numbers, social security
numbers, photographs, and places of em-
ployment of their spouses and children; and
the names and locations of schools and day
care facilities attended by their children. The
exemptions will expire on October 2, 2009,
unless saved from repeal through reenact-
ment by the Legislature.



The bill reenacts the exemptions and makes
amendments to s. 119.071, F.S., which in-
clude:

* Relocating, revising, and combining the
public records exemptions provided for
identification and location information
concerning federal atforneys, judges,
and magistrates;

= Defining the term “identification and lo-
cation information”;

= Eliminating social security numbers from
the scope of information covered by the
combined public records exemption be-
cause there is an existing public records
exemption for social security numbers in

5. 119.071(5), F.S.; and

= Requiring a federal aftorney, judge, or
magistrate to provide a written statement
that efforts have been made to protect
the information from disclosure through
other means.

= HB 7039
Exemption Reenactment; Insurance
Claim Data Exchange Information

Current law requires the Department of
Revenue (DOR or “the department”) to de-
velop and operate a data match system in
which an insurer may voluntarily provide
DOR with the name, address, and, if known,
date of birth and social security number or
other taxpayer identification number for each
no cus’rodicurparent who has a claim with the
insurer and who owes past-due child sup-
port. Specified information collected by DOR
regarding a no custodial parent who owes
past-due child support is confidential and
exempt from public records. This exemption
is subject to the Open Government Sunset
Review Act and stands repealed on October
2, 2009, unless reviewefcmd saved from
repeal through reenactment by the Legisla-
ture.

In February 2006, Congress enacted the
Deficit ReJuc’rion Act of 2005. The act
amended federal law to authorize the Fed-
eral Department of Health and Human Ser-
vices (HHS) to compare information concern-
ing individuals owing past-due child support
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with information maintained by insurers con-
cerning insurance claims, settlements,
awards, and payments.

Although the department does not currently
match data files with insurance companies, it
is concerned that due to the recent imple-
mentation of the federal program, the repeal
of the voluntary state program established in
s. 409.25659, F.S., would eliminate Flor-
ida’s ability to implement a state program if
the federal program fails to gain sufficient
insurance company participation. The de-
partment reported that it expects to be able
to determine the success of the federal pro-
gram by January 2010.

This bill reenacts the exemption and sched-
ules a new repeal date of October 2, 2010.

= HB 7041

Exemption Reenactment; Florida In-
stitute for Human and Machine Cog-
nition, Inc.

This bill would reenact the public records
and public meetings exemptions for the Flor-
ida Institute for Human and Machine Cogni-
tion, Inc., as recommended by Senate In-
terim Project 2009-213.

The following information held by the Florida
Institute for Human and Machine Cogpnition,
Inc., is confidential and exempt from public
disclosure requirements:

= Information relating to methods of manu-
facture;

» Potential trade secrets;

» Patentable material;

» Actual trade secrets;

= Business transactions;

= |dentification of a donor or prospective
donor who wishes to remain anonymous;
and

= Information that is otherwise exempt un-
der Florida law or under the laws of the
state ornation from which a person pro-
vides the information to the institute.
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The law also provides a public meetings ex-
emption for that portion of a meeting at
which information is presented or discussed
that is confidential or exempt from public
disclosure requirements.

= CS/HB 7043
Exemption Reenactment; Scripps
Florida Funding Corporation

The bill reenacts the public records/open
meetings exemptions for the Scripps Florida
Funding Corporation, the entity created by
the Legislature in 2003 to oversee the state’s
20-year agreement with The Scripps Re-
search Institute and to release the state funds
ear-marked for the institute’s Florida research
facility. The bill also:

» Extends the exemptions’ repeal date 5
years, from October 2, 2009 to October
2,2014;

» Declares that The Scripps Research Insti-
tute and its Florida research facility are
not subject to the public records and
open meetings requirements;

= Removes the Governor’s Office of Tour-
ism, Trade, and Economic Development
from the exemption, since its access to
confidential and exempt business-related
records is protected by another statute re-
lated to economic incentive programs;

= Reduces the penalty for persons who will-
fully and knowingly disc?ose confidential
information from a first-degree misde-
meanor fo a second-degree misde-
meanor, which is consistent with the
penalty for similar exemptions; and

* Makes several grammatical and techni-
cal changes to the existing statute.

= CS/HB 7051
Exemption Reenactment;
Social Security Numbers

The bill amends the public records exemption
for social security numbers contained in
agency employment records of current or
former agency employees fo raise the stan-
dard of protection from exempt to confiden-
tial and exempt. The bill removes the process
by which a current or former agency em-
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ployee may notify a non-employing agency
that the employee’s social security number is
exempt from public records requirements.

The bill also amends the general public re-
cords exemption for social security numbers
held by agencies. The bill modifies notice
requirements to prohibit an agency from col-
lecting social security numbers unless the
agency identifies in writing the specific fed-
eral or state law governing the collection,
use, or release o?’rhe social security number
for each purpose for which that agency col-
lects the number. The notice provided gy the
agency must state whether collection of the
social security number is mandatory or au-
thorized under federal or state law. The bill
amends the definition of “commercial activ-
ity” to include permissible uses established
under federal law and to clarify that a com-
mercial activity is for the verification of the
accuracy of personal information received
by a commercial entity. The bill modifies the
exceptions to the exemption to allow disclo-
sure of social security numbers held by
agencies for the following reasons:

= The disclosure of the social security num-
ber is expressly required by federal or
state law or a court order.

= The disclosure of the social security num-
ber is necessary for the receiving agency
or governmental entity to perform its du-
ties and responsibilities.

» The individual expressly consents in writ-
ing to the disclosure of his or her social
security number.

= The disclosure of the social security num-
ber is made in order to comply with the
USA Patriot Act of 2001 or Presidential
Executive Order 13224.

= The disclosure of the social security num-
ber is made to a commercial entity for
the permissible uses set forth in the
Driver’s Privacy Protection Act, Fair
Credit Reporting Act, or Financial Ser-
vices Modernization Act of 1999 or for
verification of personal information re-
ceived by a commercial entity in the
normal course of its business.



= The disclosure of the social security num-
ber is for the purpose of the administra-
tion of health benefits for an agency em-
ployee or the dependents of that em-
ployee.

= The disclosure of the social security num-
ber is for the purpose of the administra-
tion of a pension fund administered for
the agency employee'’s retirement fund, a
deferred compensation plan, or a de-
fined contribution plan.

The disclosure of the social security number
is for the purpose of the administration of the
Uniform Commercial Code by the office of
the Secretary of State.

= HB 7119
Public Records Reenactment;
Education Records

The bill reenacts and expands a public re-
cords exemption for student education re-
cords to comply with the federal Family Edu-
cational Rights and Privacy Act (FERPA) and
the federal implementing regulations for K-12
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students and public post-secondary students.
The bill also protects from public Ig/isclosure
the applicant records of a student who ap-
plies to a public post-secondary educational
institution. These records are confidential
and exempt. The exemption is subject to re-
view under s. 119.15, F.S., the Open Gov-
ernment Sunset Review Act, and would sun-
set on October 2, 2014, unless saved from
repeal through reenactment by the Legisla-
ture.

The bill prohibits agencies, public schools,
centers, institutions or other entities that are
Fart of Florida's education system from re-
easin? information without the written con-
sent of the student, except in the circum-
stances permitted by FERPA. Education re-
cords rereosed by agencies, public schools,
centers, and public postsecondary institu-
tions to the Office oFProgram Policy Analysis
and Government Accountability or the Audi-
tor General that are used to perform their
official duties and responsibilities must be
used and maintained in accordance with
FERPA. =
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TAXATION

= CS/HB 61
Temporary Accommodations

The bill clarifies the laws governing state and
local taxes due from timeshare transactions
and from transient stays at timeshare resorts.
The bill provides that the tourist development
tax, the tourist impact tax, the transient rent-
als tax, and the convention development tax
are applicable fo transient stays at timeshare
resorts.

The bill specifies the types of transactions
that are not subject to the tourist development
tax, the tourist impact tax, the transient rent-
als tax, and the convention development tax.
The exempted transactions include timeshare
exchanges, fees charged by a third party to
facilitate a timeshare exchange and inspec-
tion packages. Inspection packages are a
timeshare marketing practice in which the
seller or operator of a timeshare offers a one-
time inspection privilege package to pro-
spective timeshare buyers.

The bill includes mobile home parks, recrea-
tional vehicle parks, and condominiums as
the types of facilities that may be subject to a
transient rental tax. These types of facilities
are currently specifically listed as the types of
facilities that are subject to the local option
tourist development tax, the tourist impact
tax, and the convention development tax.

The bill permits timeshare companies to offer
debt cancellation products with regard to the
sale of timeshare interests. It requires that
every public offering of a timeshare plan that
is not a multi-site timeshare plan must provide
a statement that a timeshare owner’s obliga-
tion fo pay assessments continues for the du-
ration of ownership and a person inheritin
an interest is responsible for its payment. The
bill also requires a timeshare interest resale
service provider to provide a description of
any fees and costs that must be paid, their
due date and the ratio of timeshare interests
listed versus sold by the provider for a two
year period.

The bill provides an effective date of July 1,
2009. The bill further provides that it is in-
tended to be clarifying and remedial in na-
ture, and does not provide a basis for as-
sessments of tax, or refunds of tax, for peri-
ods prior to July 1, 2009.

= CS/CS/HB 179
Property Appraisers

The bill authorizes a property appraiser, at
the appraiser’s discretion, to use image
technology in lieu of physical inspection
when assessing the value of real property to
ensure that the tax roll meets all of the re-
quirements of law. The Department of Reve-
nue must establish minimum standards for the
use of image technology consistent with
standards developed by professionally rec-
ognized sources Ex mass appraisal of real

property.

The bill provides that when an applicant for
a homestead exemption misses tﬁe March 1
filing deadline, he or she must file an appli-
cation with the property appraiser not later
than 25 days following the property ap-
praiser’s mailing of the “Truth in Millage”
notice required under s.194.011(1), F.S. The
property appraiser may grant the exemption
if he or she determines that sufficient evi-
dence exists to demonstrate that the appli-
cant was unable to meet the filing deadline.
In cases where the property appraiser denies
the application, the applicant may file a peti-
tion with the value adjustment board not Fa’rer
than 25 days following the property ap-
praiser’s mailing of the “Truth in Millage No-
tice”.

The bill establishes the following new rele-
vant factors to be considered by a property
appraiser when establishing permanent resi-
dency for purposes of a homestead exemp-
tion:

* An applicant’s formal declaration of
domicile must be recorded in the public
records of the county in which the ex-
emption is being sought.
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= Evidence of the location where the appli-
cant’s de?endent children are registered
for school.

= Proof of voter registration in this state
with the voter ingarmotion card address
of the applicant, or other official corre-
spondence from the supervisor of elec-
tions providing proof of voter registra-
tion, matching the address of the physi-
cal location where the homestead ex-
emption is being sought.

» A valid Florida driver’s license issued
under s. 322.18, F.S., or a valid Florida
identification card issued under s.
322.051, F.S., and evidence of relin-
quishment of a driver’s license from any
other state.

* The location where the applicant’s bank
statement and checking accounts are reg-
istered.

=  Proof of payment for utilities at the proE-
erty for which permanent residency is be-
ing claimed.

= CS/CS/HB 375
Reimbursement of Federal Excise
Taxes on Motor Fuel

The bill creates a new section of Florida law
to address fuel supply contracts that require
reimbursement of federal fuel excise taxes. It
allows a party who is required by contract to
reimburse another par chr federal fuel ex-
cise taxes imposed by federal law to exer-
cise an option to make the reimbursement 1
business day before the tax is to be remitted
to the Internal Revenue Service (IRS). The bill
specifies that exercising the option does not
relieve a party of an obligation to make re-
imbursement, but alters the timing of that
payment. Notice of the exercise of the option
is required to be made in writing, and will
not be effective for 30 days or the beginning
of the other party’s next federal excise tax
quarter, whichever is later. The reimbursed
party may require additional security and
may request funds to be delivered by elec-
tronic transfer.

The bill applies to all contracts entered into

after July 1, 2009, and all continuing con-
tracts with no fixed expiration in effect on
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July 1, 2009. The bill does not apply to con-
tracts of fixed expiration entered into prior to
July 1, 2009.

= CS/CS/HB 453

Tax Credits for Contributions to
Nonprofit Scholarship-funding
Organizations

> Insurance Premium Tax Credit

The bill expands the revenue sources that
can be claimed as tax credits for donations
to a non-profit scholarship funding organiza-
tion (SFO) under the Corporate Income Tax
Credit Scholarship Program (CTC) to fund
scholarships for economically disadvantaged
students. The additional revenue source is the
premium tax under s. 624.509, F.S., which
is imposed on insurance premiums written in
Florida and paid by insurance companies to
the Department of Revenue (DOR). The bill
allows insurance companies to receive a
credit of 100 percent of an eligible contribu-
tion to an eligible SFO against any tax due
for a taxable year under the provisions of the
insurance premium tax. However, the credit
may not exceed 75 percent of the tax due.
An insurer claiming a credit against premium
tax liability is not required to pay any addi-
tional retaliatory tax levied under s.
624.5091, F.S., as a result of claiming the
credit.

> Credit Limits

The maximum amount of tax credits that may
be granted each state fiscal year under the
CTC program remains at $118 million. The
bill provides that the $118 million cap ap-
plies to all tax credits (the corporate income
tax and the insurance premium tax com-
bined). Insurers receiving an insurance pre-
mium tax credit under this program are not
able to receive a similar corporate income
tax credit under the program. The bill re-
names the CTC program as the Florida Tax
Credit (FTC) Scholarship Program and pro-
vides that a taxpayer’s use o? the credit
granted under tﬁe new program does not
reduce the amount of the alternative mini-

mum tax credits available under s. 220.186,
F.S.



> Provision for Certain Contributions Made
by Insurers from 2006 through 2008
An insurance company that made eligible
contributions under the CTC program for tax
ears beginning in 2006, 2007, or 2008,
Eu’r did not receive a dollar-for-dollar benefit
because of the interaction between the cor-
porate income tax and the insurance pre-
mium tax, may apply to DOR by July 31,
2009, to take a credit against its 2009 cor-
porate tax liability. Credits taken pursuant to
this provision would be counted toward the
$118 million cap in FY 2009-2010. These
credits would be treated as corporate taxes
paid for purposes of computing the corpo-
rate tax credF;’r against the insurance premium
tax.

> Eligible Students

Students who are on a direct certification list
are eligible to receive a scholarship. The bill
defines the list to mean children who qualify
for the Food Stamp Program, the Temporary
Assistance to Needy Families Program, or
the Food Distribution Program on Indian Res-
ervations. This list is provided to the Depart-
ment of Education by the Department OF
Children and Family Services pursuant to a
memorandum of understanding.

At the request of an eligible scholarship-
funding organization, school districts must
inform all households participating in the
National School Lunch Program that they are
eligible to apply for a tax credit scholarship.
Scﬁool districts must include the information
in any normal correspondence with an eligi-
ble household. Once a year an SFO may
request a special communication from the
district fo each household and the SFO must
reimburse the district for postal expenses.

= CS/CS/HB 485
Fast Track Economic Stimulus for
Small Businesses

Also called the “New Markets Development
Tax Credit Program”, the bill creates state
tax credits for corporate income tax, under s.
220.11, F.S., and premium insurance tax,
under 5.624.509, F.S., for private invest-
ments through a Qualified Community De-
velopment Entity (CDE) in businesses within
low-income communities. It is modeled after
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the federal New Markets program managed
by the U.S. Treasury Department.

The cap on the Florida tax credits is $97.5
million over 7 years, and the tax credits can
be carried forward for up to 5 years. The
credits can be claimed beginning in the pro-
gram'’s third year, which is FY 2011-2012.
The program expires December 31, 2022.
Investors in Florida New Markets projects
can recapture up to 39 percent of their in-
vestment as a state tax credit, in addition to
the 39-percent federal income tax credit al-
lowed under the federal program.

To be eli%ible to receive the private invest-
ments, a business must comply with a num-
ber of requirements, including:

= Derive at least 50 percent of its total
gross income each taxable year from its
business activities within the low-income
community;

= Create or retain jobs that pay an aver-
age wage of at least 115 percent of the
federal poverr?/ wage for a family of four
(which currently is $25,357); and

= Not be engaged in such activities as golf
courses, massage parlors, fanning sa-
lons, and sale of alcohol for off-site con-
sumption.

= HBS515
Qil and Gas Production Taxes

The bill replaces the 5 percent excise tax on
tertiary oil with a ’riereJ)rote tax structure.
The tax is imposed at the rate of 1 percent of
the gross value of oil on the first $60 of
value; 7 percent of the gross value of oil
above $60 and below $80, and 9 percent
of the gross value of oil valued at $80and
above. The bill revises the definition of “terti-
ary oil” to mean the excess barrels of oil
produced, or estimated to be produced, as a
result of the actual use of a tertiary recovery
method in a qualified enhanced oil recovery
Froiect, and corrects a reference to federal
aw so that such projects may qualify for the
federal enhanced oil recovery tax credit.
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= CS/CS/HB 521
Ad Valorem Assessments

This bill revises current law relating to the
presumption of correctness in administrative
or judicial actions, when a taxpayer chal-
lenges an ad valorem tax assessment of
value by providing that the property ap-
praiser’s assessment is presumed correct if
the appraiser can prove by a preponderance
of the evidence that the assessment was ar-
rived at by complying with the just valuation
requirements of s. 193.011, F.S., with an
other applicable statutory requirements reﬁét—
ing to classified use values or assessment
caps, and professionally accepted appraisal
practices, including mass appraisal stan-
dards, if appropriate. However, a taxpayer
who challenges an assessment is entitled to a
determination by the value adjustment
board, or a court as to the appropriateness
of the appraisal methodology used by the
property appraiser in arriving at the assess-
ment. The value of the property must be de-
termined by an appraisal methodology that
complies with the criteria of s. 193.011,
F.S., and professionally accepted appraisal
practices. These provisions preempt any
prior inconsistent case law.

In an administrative or judicial action in
which an ad valorem tax assessment is chal-
lenged, the burden of proof is on the party
initiating the challenge. If the challenge is to
assessed value, the initiating party must
prove by a preponderance of the evidence
that the assessed value:

= Does not represent the just value of the
property after taking into account appli-
cable limits on annual increases in prop-
erty value;

= Does not represent the classified use
value or fractional value of the property
if the property is required to be assessed
boseJJon character or use; or

= |s arbitrarily based on appraisal prac-
tices that are different from appraisal
practices generally applied by the prop-
erty appraiser to comparable property
within the same county.

If the burden of proof is met, the property
appraiser’s presumption of correctness is
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overcome and the value adjustment board or
the court must establish the assessment if
there is competent, substantial evidence
available which cumulatively meets the crite-
ria of s. 193.011, F.S., and professionally
accepted appraisal standards. If the record
lacks such evidence, the value adjustment
board or the court must remand the matter to
the property appraiser with appropriate di-
rections with which the properrK appraiser
must comply. With respect to challenges fol-
lowing remand, the burden of proof is on the
challenger initiating the proceeding.

In a challenge as to the classification of use
of the status of an exemption, no presump-
tion of correctness exists and the party initiat-
ing the challenge has the burden of proving
by a preponderance of the evidence that the
classification or exemption granted is incor-
rect.

The bill expresses the Legislature’s intent that
a taxpayer never have the burden of proving
that the property appraiser’s assessment is
not supported by any reasonable hypothesis
of a legal assessment. The bill provides that
all cases establishing the reasonable hy-
pothesis standard were expressly rejected by
the Legislature on the adoption of ch. 1997-
85, L.O.F, creating the current presumption
of correctness standard for ad valorem tax
assessment challenges; and further expresses
the Legislature’s intent that any cases pub-
lished since 1997 citing the every reason-
able-hypothesis standard are expressly re-
jected to the extent that they are interpretive
of legislative intent. These expressions of leg-
islative intent and rejection are intended to
clarify existing case ‘|ow and apply retroac-
tively.

= CS/SJR 532
Property Tax Limit; Additional
Homestead Exemption

This joint resolution proposes an amendment
to s. 4, Art. VIl of the State Constitution, to
provide that except for school district levies,
the annual maximum assessment change on
non-homestead residential real property is
reduced from 10 percent to 5 percent of the
assessment for the previous year.



The joint resolution further proposes an
amendment to create subsection (f) in section
6, Art. VIl of the State Constitution, to pro-
vide that the Legislature, by general law,
must provide an addi’rionorhomes’reod ex-
emption to a person or persons who estab-
lish the right to receive a regular homestead
exemption within one year after purchasing
the homestead property, and who have not
owned a principal residence during the 8-
year period prior to the purchase of the
property. For married persons, neither
zfouse may have owned a principal resi-
ence during the preceding eight years. The
additional exemption is equal to 25 percent
of the just value of the property on January 1
of the year in which the regular homestead
exemption may first apply to assessment of
the property but may not exceed $100,000.
The additional exemption is reduced each
subsequent year by an amount equal to 20
Eercen’r of the initial additional exemption, or
y an amount that is equal to the difference
between just value and assessed value,
whichever is greater. The additional exemp-
tion may not apply after the fifth year in
which it is granted, and only one additional
exemption may apply to a single homestead
property. The odcﬁtionol exemption applies
to all levies, including school district levies.

The joint resolution proposes to amend the
schedule of implementation in Art. XII of the
State Constitution to provide that if approved
by voters, the revision to s. 4, Art. VIl of the
State Constitution will take effect January 1,
2011; and the revision to s. 6, Art. VIl of the
State Constitution will take effect January 1,
2011 and first apply to homestead property
purchased by firsttime homebuyers on or
after January 1, 2010.

= HB 701
Notices of Proposed Property Taxes

This bill amends s. 200.069, F.S., to imple-
ment recommendations found in the Depart-
ment of Revenue’s Report on The Effect of
Recent Changes in Law on the Notice of
Proposed Property Taxes. It expands the
TRIM notice to two additional columns of in-
formation to the first page, which is titled
“Notice of Proposed Property Taxes”, and it
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changes the order in which the columns are
arranged.

The new columns to be included are as fol-
lows:

* last year's adjusted tax rate — The mil-
lage rate for ad valorem taxes that will
provide the same tax revenue for each
taxing authority as was levied during the
Erior year, also known as the ”rolleg-

ack rate”. If the parcel did not exist in
the previous year, this column must be
blank (new Column 3).

» Tax Rate This Year IF PROPOSED Budget
is Adopted - The proposed millage rate
for ad valorem taxes to be levied against
the parcel in the current year (new Col-
umn 5). These changes result in the fol-
lowing format, whic% will provide tax-
payers additional information on the
TRIM notice that is used in property tax
calculations:

The bill also incorporates other proposals
from the department report concerning the
TRIM notice. It expands the notice to include
a full-page presentation of Valuations and
Exemptions that will show the assessed
value, exemptions, and taxable value for
each taxing authority. It also shows the spe-
cific assessment reductions and exemptions
that have been applied to the property.

= CS/SB718
Discretionary Sales Surtaxes

The bill amends the discretionary sales surtax
provision for the “Indigent Care and Trauma
Center Surtax” to delete the exclusion of a
county that has a population of at least
800,000 residents and is consolidated with
one or more municipalities (Duval County)
from levying this surtax. The bill will have the
effect of authorizing Duval County to levy the
Indigent Care and Trauma Center Surtax at
the rate of 0.5 percent to fund health care
services for indigent and medically poor per-
sons, as well as Level 1 trauma center ser-
vices. This tax may be imposed by either an
extraordinary vote of the county’s governing
body or by voter approval in a county-wide
referendum.
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= CS/HJR 833
Homestead Ad Valorem Tax Credit
for Deployed Military Personnel

This joint resolution proposes an amendment
to s. 3, Art. VIl of the State Constitution to
Frovide an additional homestead exemption
or a person who receives a homestead ex-
emption and was a member of the United
States Military or military reserves, the
United States Coast Guard or its reserves, or
the Florida National Guard. The person must
have been deployed during the preceding
calendar year on active duty outside the con-
tinental United States, Alaska, or Hawaiian
support of military operations designated by
the Legislature. The additional exemption,
which is to be provided by general law, is
equal to a percentage of the taxable value of
the deployed person’s homestead property,
and the percentage must be calculated
based on the number of days the person was
deployed on active duty outside the continen-
tal United States, Alaska, or Hawaii, divided
by the number of days in the year. Section
31 is added to Art. XlI of the State Constitu-
tion fo provide that if adopted by voters, the
additional homestead exemption shall take
effect January 1, 2011.

= CS/CS/SB 1000
Discretionary Sales Surtax;
Fire Rescue Services

This bill provides that the governing authority
of a county may levy, by ordinance, a dis-
cretionary sales surtax of up to 1 percent for
emergency fire rescue services. Any county
already imposing two separate discretionary
surtaxes without an expiration date may not
levy the additional surtax. Once the local
or\g/inonce has been adopted, the levy of the
surtax must be placed on the ballot and will
take effect if approved by a ma]ori?/ of the
electors of the county voting in a referendum
held for such purpose at a regularly sched-
uled election.

The Department of Revenue is directed to
distribute the taxes collected, less an admin-
istrative fee, to the county enacting the ordi-
nance. The county must distribute the pro-
ceeds to the jurisdictions participating in the
delivery of emergency fire and rescue ser-
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vices under an inter-local agreement, and
may also charge an administrative fee of not
more than 2 percent of the taxes collected.

The county governing authority must develop
and execute an inter?occul agreement with the
participating jurisdictions wﬂich shall be the
governing bodies of cities, dependent spe-
cial districts, independent special districts, or
municipal service taxing units that provide
emergency fire and rescue services within
the county. The inter-local agreement, which
must be executed prior to the referendum,
must include a majority of the emergency fire
and rescue service providers in the county.

The inter-local agreement must specify that
the amount of surtax proceeds to be distrib-
uted to each participating jurisdiction is
based on the amounts collected within that
jurisdiction based on the distribution formula
provided ins. 218.62, F.S., and used by the
Department of Revenue to distribute the local
government half-cent sales tax. If a county
has special fire control districts within its
boundaries, the surtax proceeds must be dis-
tributed between the county, the participat-
ing cities, and the special fire control districts
based on the proportion of ad valorem and
non-ad valorem assessments for fire control
and emergency rescue services spent by
each en’ri?/ in each of the immediately pre-
ceding 5 fiscal years compared to the total
expenditures for all participating entities.

The inter-local agreement must further specify
that if a participating jurisdiction is requested
to provicﬁa personnel or equipment to any
other service provider on a longterm basis,
the jurisdiction providing the personnel or
eci]uipmen’r is entitled to payment from the
other service provider's share of the surtax
proceeds for all costs of the equipment or
personnel. However, if the inter-local agree-
ment prohibits one or more participating ju-
risdictions from providing the same |eve€1‘ of
service for pre-hospital emergency medical
treatment within the jurisdiction’s boundaries,
or if the county has issued a certificate of
public convenience and necessity or its
equivalent fo a county department or a de-
Fendent special district, the surtax allocation
ormula does not apply, and the jurisdiction
does not have to agree to pay the provider



of pre-hospital emergency medical treatment
from its surtax proceed:s.

When a surtax is approved by voters and
collection of the tax is initiated, the enacting
county and each participating jurisdiction
must reduce the ad valorem tax levy or any
non-ad valorem assessment for fire control
and emergency rescue services in the next
and subsequent budgets by the amount of
surtax proceeds estimated to be collected.
Use of the surtax proceeds does not relieve a
local government from complying with the
provisions of ch. 200, F.S., or any related
provision of law that establishes millage caps
or limits undesignated budget reserves and
procedures for establishing rollback rates for
ad valorem taxes and buc?ge’r adoption. Any
surplus taxes collected in any fiscal year must
be used to further reduce koalorem taxes
in the next fiscal year.

Any city, special fire control district, and any
contract service provider that does not enter
into an inter-local agreement with a county
levying the surtax is not entitled to receive
any portion of the surtaxes collected and is
not reguired to reduce ad valorem taxes or
non-ad valorem assessments. Surtax pro-
ceeds must be collected beginning on Janu-
ary 1 of the year following a successful ref-
erendum, and any county containing a por-
tion of the Reedy Creek Improvement District
may not levy the discretionary surtax within
the boundaries of the district.

= SB1112
Corporate Income Tax

This bill (Chapter 2009-18, L.O.F.) replaces
provisions of the 2008 “piggy-back” Eill -
ch. 2008-206, L.O.F. Each year Florida
adopts changes to the Federal Internal Reve-
nue Code as it exists on January 1 of that
year. This maintains the relationship between
Florida and federal taxable income. The re-
placement bill provides a new method to ex-
clude the temporary federal deductions from
Florida income tax calculations that largely
eliminates the unintended negative impact of
ch. 2008-206, L.O.F., on the depreciation
and additional expensing deductions avail-
able to Florida taxpayers. Specifically, the
bill provides for a Florida subtraction for the
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bonus depreciation or additional expensing
deduction claimed by a taxpayer on their
federal return. The bill requires a taxpayer
claiming bonus depreciation or additional
expensing on its federal return to add 80
percent of the amount so claimed to its 2008
Florida taxable income. The taxpayer can
then subtract 25 percent of the amount by
which taxable income was increased in each
of the 4 subsequent tax years.

= CS/CS/HB 1205
Charter County Transit System Surtax

This bill renames the Charter County Transit
System Surtax, the “Charter County Transpor-
tation System Surtax” and allows prospective
eligibility for twelve existing charter counties
by removing an existing provision requiring
charter adoption prior to January 1, 1984.
The bill allows proceeds of the surtax to be
remitted fo transit authorities for specified
uses and requires any charter county distrib-
uting the proceeds o?,o charter county transit
system surtax fo one or more of its munici-
palities, to revise the interlocal agreement
directing the distribution no less ?requenﬂy
than every five years for the purpose of in-
cluding newly created municipalities in the
distribution

= CS/SB 1580
Ad Valorem Taxation

This bill creates an unnumbered section of
Florida Statutes to authorize a tax collector to
accept one or more partial payments of any
amount per parcel for payment of current
property taxes and assessments. The partial
payment must be made before the date of
delinquency and the remaining amount must
be paid in full by the delinquency date. A
$10 processing fee is deducted ?;om each
partial payment and paid to the tax collec-
tor, who must send at least one notice of the
balance due to the taxpayer. Any remaining
balance that is not timely paid becomes de-
linquent and is handled like any other delin-
quent tax payment, but the tax collector has
the discretion to deem an underpayment of
less than $10 a payment in full. A partial
payment is distriEu’red in equal proportions
among all applicable taxing districts and
levying authorities. The bill amend:s.
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197.343, F.S., to clarify that the additional
tax notice shall be mailed by April 30 to
each taxpayer whose payment has not been
received. The notice will state that if the
taxes on the property are not paid in full, a
tax certificate will be sold for the delinquent
taxes. The bill also provides that the amend-
ment to s. 196.192, F.S., made by s. 2 of
ch. 2008-193, L.O.F., shall operate retroac-
tively to January 1, 2005.

= CS/SB 1748
Department of Revenue;
Budget Conforming Bill

The bill authorizes an administrative collec-
tion processing fee of 10 percent of the
amount of taxes due or $10, whichever is
greater, for each tax filing that remains un-
paid after 90 days from initial notification.

The bill eliminates the requirement that the
Department of Revenue furnish ad valorem
tax forms to local entities.

= CS/SB 1750
Disposition of Tax Revenues;
Budget Conforming Bill

The bill prioritizes the payment of debt ser-
vice on the Preservation 2000, Florida For-
ever, and Everglades bonds, by pledging all
documentary stamp revenues be ovoi?ob e to
pay debt service in the event of a shortfall.

The bill redirects to the General Revenue
Fund:

= The two+enths of 1 percent of sales tax
revenues currently J?stributed to the Eco-
system Management and Restoration
Trust Fund wiﬁlﬂn the Department of Envi-
ronmental Protection (department).

= Revenues collected from the excise tax on
documents that are currently distributed
to the Water Protection and Sustainabil-
ity Program Trust Fund within the de-
partment and the Marine Resources Con-
servation Trust Fund within the Fish and
Wildlife Conservation Commission.

The bill repeals s. 23 of ch. 2008-15,
L.O.F., as it relates to a landfill permit. The
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bill provides for the financing of the petro-
leum underground storage tanks cleanu
program by authorizing up to $104 milﬁ)ion
in bonds to provide $90 million to continue
the cleanup efforts.

= CS/CS/SB 1840
Protecting Health; Surcharge
on Tobacco Products

The bill levies a $1 per pack surcharge on
cigarettes. Revenue from the surcharge will
be deposited in the Health Care Trust Fund
in the Agency for Health Care Administra-
tion. On a recurring basis, the surcharge on
cigarettes is expected to raise $942 million
each year. It is also expected to reduce ciga-
rette consumption by 9 percent, and the re-
duction is expected to grow over time to
more than 10 percent by FY 2012-2013.

Tobacco products other than cigarettes and
cigars are subject to a surcharge equal to 60
percent of the wholesale sales price. (This is
the price that the distributor pays the manu-
facturer.) This is in addition to the current tax
of 25 percent of the wholesale sales price.
The surcharge on other tobacco prodFL)Jc’rs is
expected to raise $48 million each year.

The surcharge is levied on cigarettes and
other tobacco products in inventory in the
state on July 1, 2009. To compensate for
costs of taking this inventory, retailers, dis-
tributors, wholesalers, and manufacturers will
get a 5 percent collection allowance for the
surcharge on inventory.

The bill provides for regulation of internet
and mail-order sales ofgcigorettes and other
tobacco products to ensure that these prod-
ucts are not available to minors. It increases
the penalties related to untaxed cigarettes,
and creates a toll-free number for cigarette
tax and surcharge violations to be reported.
An informer may receive a reward for a re-
port that leads to a fine being levied and
Foid. The bill also restricts the amount of tax-
ree cigarettes available to the recognized
Indian tribes. Members of the tribes will be
able to buy and consume cigarettes tax-free
on the reservations, but will not be able to
sell untaxed cigarettes to non-Indians. It pro-
vides for the option of entering into an



agreement with the state to share cigarette
tax revenue for cigarettes sold on reserva-
tions, but the state must, at a minimum, re-
ceive all revenue from the surcharge created

in this bill.

= CS/CS/CS/SB 2430
Taxation of Documents

» Discretionary Surtax on Documents

This bill extends the authority of Miami-Dade
County to impose a discretionary excise tax
on documents subject to tax pursuant to ch.
201, F.S., in order fo finance the Housing
Assistance Loan Trust Fund. Absent the ex-
tension of the surtax, there would be an
automatic imposition of the statewide rate of
70 cents per $1,000 effective on October 1,
2011. However, with the extension of the
surtax, the state tax on deeds in Miami-Dade
County will remain at 60 cents per $1,000.
The bill extends the authority for Miami-Dade
County to assess the discretionary surtax on
documents by providing that the surtax will
sunset on October 1, 203 1.

In addition, the bill:

= Describes how the funds are to be allo-
cated among the Department of Reve-
nue’s administrative costs, homeowner-
ship assistance, and rental housing units;

= Defines homeownership assistance;

= Authorizes creation of a housing assis-
tance voucher program, under which
vouchers may be used for down payment
assistance for the purchase of single-
family residences Ey low-income moder-
ate-income persons;

= Requires counties that levy the surtax
(currently only Miomi-Da\g/e County) to
adopt a housing plan every three years,
to have adopted an affordable housing
element of its comprehensive plan, and
to have a report prepared for the
counr{]'s governing body that explains
how the housing assistance program is
being implemented; and

= Provides for the Legislature’s Office of
Program Policy Analysis and Government
Accountability to regularly review the sur-
tax program and report to the President
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of the Senate and the Speaker of the
House of Representatives.

In providing for the allocation of surtax reve-
nues, the bill requires that no less than 35
percent shall be used to provide homeown-
ership assistance for low-income and moder-
ate-income families, and no less than 35
percent for construction, rehabilitation, and
purchase of rental housing units. The remain-
ing amount is to be allocated for homeown-
ership assistance or rental housing units, at
the county’s discretion.

> Transfer of Beneficial
Ownership of Real Property
This bill expresses legislative findings and
intent related to a 2005 decision of the Flor-
ida Supreme Court holding that the transfer
of property between a grantor and its wholly
owned grantee, absent any exchange of
value, is without consideration or a pur-
chaser and thus not subject to the documen-
tary stamp tax. Specifically, the bill states
that the Supreme Court’s decision in Cres-
cent Miami Center, LLC v. Florida Depart-
ment of Revenue, 903 So. 2d 913
(Fla.2005), is inconsistent with the intent of
the Legislature because it permits tax avoid-
ance. Rather, the bill notes, the prior holding
of the district court of appeal in this same
case prevents tax ovoicﬁ:mce and therefore is
consistent with the intent of the Legislature at
the time the relevant statute —s. 201.02, F.S.
— was amended in 1990. Finally, the bill
expresses the infent of the Legislature to im-
ose documentary stamp tax when the bene-
Fi)cial ownership of real property is trans-
ferred to a new owner by the use of tech-
niques applicable in the Supreme Court case
in combination with transfers of ownership
of, or distributions from, artificial entities.

Additionally, the bill amends s. 201.02,
F.S., to provide for the application of docu-
mentary stamp tax on certain conveyances of
property involving a conduit entity and to
impose documentary stamp tax on the trans-
fer for consideration of a beneficial interest
in real property. Specifically, when a grantor
conveys property to a conduit entity, and the
grantor’s ownership interest in the conduit
entity is subsequently transferred for consid-
eration within three years, tax shall be im-
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posed on each transfer of an interest in the
conduit entity at the rate of 70 cents for each
$100 of the consideration paid or given in
exchange for the inferest. TEe bill provides
that a gift of an ownership interest in a con-
duit entity shall not be taxed to the extent
there is no consideration in the transaction.
The bill further provides that certain transfers
for estate planning purposes of an interest in
a conduit entity to an irrevocable grantor
trust are not subject to tax. The bill authorizes
the Department of Revenue to adopt emer-
gency rules to implement these changes. Un-
der the provisions of the bill, the amend-
ments to this statute apply to transfers for
which the first transfer to a conduit entity oc-
curs after July 1, 2009.

» Documentary Stamp Tax

Revenue Distributions

The bill provides for priority distribution of
documentary stamp tax revenue for the bene-
fit of Florida Forever bonds, Everglades Res-
toration bonds, and Preservation 2000
bonds issued prior to July 1, 2009, when
required to meet these bond obligations.
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= CS/SB 2504
Corporate Income Tax

Each year Florida adopts changes to the
Federal Internal Revenue Code as it exists on
January Tof that year. This maintains the re-
|c1’rions?1/ip between Florida and federal tax-
able income. Congress approved the Ameri-
can Recovery and Reinvestment Act of 2009
(ARRTA) that made changes to the federal
tax code which, if adopted by Florida,
would likely have reduced corporate tax re-
ceipts over the next several fiscal years. As a
result, Florida did not adopt provisions re-
lated to bonus depreciation and additional
expensing, and extended the special provi-
sions for dealing with bonus depreciation
and additional expensing adopted in SB
1112 (Chapter 2009-18, L.O.F) for another
year. It also requires taxpayers taking advan-
tage of the ARRTA provisions allowing them
to defer the recognition of income on the
cancellation of debt to add back the de-
ferred income for Florida tax purposes. The
general effect of the bill is to place the tax-
payer in the same position for Florida tax
purposes as they would have been had they
not taken advantage of these federal provi-
sions. ®
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