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Am endm ent Sponsors Vary 

Voters Asked to 
Consider Six 

Proposed 
Am endm ents to 

the Florida 
Constitution 

 

On N ovember 4, Florida voters w ill decide the fate of several constitutional 
proposals.  Each w ill require a 60 percent favorable vote for adoption. 

This issue of Capitol Report discusses the six proposals that m ade it to the 
2008 G eneral Election ballot, and the three that were lost on the way. 

 
By Rheb Harbison 

Carlton Fields Senior G overnment Consultant 

As of today, 56  proposed constitutional 
am endm ents are filed and are active w ith the 
Florida D ivision of Elections.  O n N ovem ber 
4, Florida’s 10.5 m illion voters w ill have 
choices to m ake relating to six of those 
proposals seeking to am end the State 
C onstitution. 

Som e of this year’s proposed am endm ents 
are suggested by the Florida Legislature; 
others originated from  the state’s Taxation 

and Budget Reform  C om m ission; and one 
com es by w ay of a citizen ballot initiative. 

The Taxation and Budget Reform  
C om m ission concluded w ork on their set of 
proposals in the spring of this year. The 
C om m ission is a constitutionally created 
group that m eets every 20 years w ith a 
charge reflected in its nam e.   

The C om m ission has the pow er to place 
constitutional am endm ents directly on the 
ballot, bypassing both the G overnor and 
Legislature. 
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There is one hitch, how ever, w ith any 
proposed am endm ent regardless of its 
source.  C hallenges can be m ade w ithin the 
court system  using an assertion that a 
particular proposal does not deal w ith a 
single subject and/or that a proposal’s ballot 
sum m ary does not accurately describe the 
m easure and its true fiscal im pact on tax 
payers.  Both tests m ust be m et in Florida. 

H ow ever, of the w ould-be nine proposals 
that w ere slated for the N ovem ber ballot, 
three C om m ission proposals w ere tossed off 
the ballot by the Florida Suprem e C ourt in a 
ruling that said the C om m ission exceeded its 
authority w ith the proposals.    

Those lost w ere: 

X AMEN D MEN T #5:  TH E “TAX  SW AP” 
Sought to low er the property tax m illage 
rate for schools and replace those taxes 
w ith state revenues generating an 
equivalent hold harm less am ount for 
schools through one or m ore of the 
follow ing options: repealing sales tax 
exem ptions not specifically excluded; 
increasing sales tax rate up to one 
percentage point; spending reductions; 
other revenue options created by the 
legislature. The proposal also sought to 
lim it the subject m atter of law s granting 
future exem ptions, and lim it annual 
increases in assessm ents of non-
hom estead real property.  

X AMEN D MEN T #7:  PU BLIC FU N D IN G  FO R 

RELIG IO U S IN STITU TIO N S  
Sought to provide that an individual or 
entity m ay not be barred from  
participating in any public program  
because of religion and to delete the 
prohibition against using revenues from  
the public treasury directly or indirectly in 
aid of any church, sect, or religious 
denom ination or in aid of any sectarian 
institution.  

X AMEN D MEN T #9:  SIX TY -FIVE PERCEN T 

O N  CLASSRO O M IN STRU CTIO N  AN D  

ED U CATIO N  FU N D IN G  FO R SCH O O L 

CH O ICE PRO G RAMS 
Sought to require that at least 65  percent 
of school funding received by school 
districts be spent on classroom  
instruction, rather than adm inistration; 
allow ed for differences in adm inistrative 
expenditures by district. Provided that the 
constitutional requirem ent for the state to 
provide a "uniform , efficient, safe, 
secure, and high quality system  of free 
public schools" is a m inim um , 
nonexclusive duty.  The proposal w ould 
have reversed legal precedent 
prohibiting public funding of private 
school alternatives to public school 
program s w ithout creating an entitlem ent. 

 
Am endm ents to be Considered by 
Voters on N ovem ber 4 

The follow ing proposed constitutional 
am endm ents w ill reach the ballot at the 
G eneral Election in N ovem ber for voter 
consideration. 

 
�AMEN D MEN T #1 

Relating  to Property 
Rights/Ineligible Aliens 

Sponsor:  

The Florida Legislature  

Official Ballot Sum m ary 
Proposing an am endm ent to the State 
C onstitution to delete provisions authorizing 
the Legislature to regulate or prohibit the 
ow nership, inheritance, disposition, and 
possession of real property by aliens 
ineligible for citizenship.  
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Five W ays to Am end 
Florida's Constitution:* 

Method W hat it Means 

Ballot Initiative 
Process 

A  com m ittee registers w ith the 
state, and then collects 
signatures w ith certain 
percentages com ing from  each 
congressional district. 

Constitutional 
Convention  

Florida voters m ay call a 
constitutional convention by 
collecting a designated 
num ber of signatures and then 
gaining a m ajority of the vote 
to the question: "Shall a 
constitutional convention be 
held?"  

Constitutional 
Revision 
Com m ission  

This 37 -m em ber com m ission 
m eets every 20 years to 
exam ine the constitution and 
propose any am endm ents 
deem ed necessary.  

Legislative Joint 
Resolution  

The Florida Legislature can 
pass a joint resolution 
supported by 3/5ths vote of 
each house of the legislature.  

Taxation and 
Budget Reform  
Com m ission  

This 22-m em ber C om m ission 
m eets every 20 th year.  Its last 
m eeting year w as 2007. 

 

�AMEN D MEN T #2 

Florida Marriage 
Protection Am endm ent 

Sponsor:  

Florida4M arriage.org 

Official Ballot Sum m ary 
This am endm ent protects m arriage as the 
legal union of only one m an and one w om an 
as husband and w ife and provides that no 
other legal union that is treated as m arriage 
or the substantial equivalent thereof shall be 
valid or recognized.  

 

* Courtesy of VoteSm artFlorida.org 

�AMEN D MEN T #3 

Changes and Im provem ents N ot 
Affecting  the Assessed Value of 
Residential Real Property 

Sponsor:  

Florida Taxation and Budget Reform  
C om m ission  

Official Ballot Sum m ary 
A uthorizes the Legislature, by general law , to 
prohibit consideration of changes or 
im provem ents to residential real property 
w hich increase resistance to w ind dam age 
and installation of renew able energy source 
devices as factors in assessing the property's 
value for ad valorem  taxation purposes. 
Effective upon adoption, repeals the existing 
renew able energy source device exem ption 
no longer in effect.  

�AMEN D MEN T #4 

Property Tax Exem ption of 
Perpetually Conserved Land; 
Classification and Assessm ent of Land 
U sed for Conservation 

Sponsor:  

Florida Taxation and Budget Reform  
C om m ission 

Official Ballot Sum m ary 
Requires Legislature to provide a property 
tax exem ption for real property encum bered 
by perpetual conservation easem ents or 
other perpetual conservation protections 
defined by general law . Requires Legislature 
to provide for classification and assessm ent 
of land used for conservation purposes, and 
not perpetually encum bered, solely on the 
basis of character or use. Subjects 
assessm ent benefit to conditions, lim itations, 
and reasonable definitions established by 
general law . A pplies to property taxes 
beginning in 2010. 
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In order to vote on Novem ber 4, you 

m ust be registered to vote by October 6. 
 

�AMEN D MEN T #6 

Assessm ent of W orking  W aterfront 
Property Based U pon Current U se 

Sponsor: 

Florida Taxation and Budget Reform  
C om m ission 

Official Ballot Sum m ary 

Provides for assessm ent based upon use of 
land used predom inantly for com m ercial 
fishing purposes; land used for vessel 
launches into w aters that are navigable and 
accessible to the public; m arinas and 
drystacks that are open to the public; and 
w ater-dependent m arine m anufacturing 
facilities, com m ercial fishing facilities, and 
m arine vessel construction and repair 
facilities and their support activities, subject 
to conditions, lim itations, and reasonable 
definitions specified by general law . 

�AMEN D MEN T #8 

Local O ption Com m unity 
College Funding  

Sponsor: 

Florida Taxation and Budget Reform  
C om m ission  

Official Ballot Sum m ary 

Proposing an am endm ent to the State 
C onstitution to require that the Legislature 
authorize counties to levy a local option 
sales tax to supplem ent com m unity college 
funding; requiring voter approval to levy the 
tax; providing that approved taxes w ill 
sunset after 5  years and m ay be 
reauthorized by the voters.  

��������MO RE IN FO RMATIO N  

Voters m ay obtain m ore 
inform ation on these and 
other issues through 
VoteSm artFlorida.org.  The 
organization is a non-profit, 
non-partisan 501(C ) (4) 
organization com prising 
m ore than 60 diverse groups 
including com m unity 

organizations, trade associations, cham bers of 
com m erce and others.  “Vote Sm art” provides 
unbiased, non-partisan and factual inform ation 
on proposed constitutional am endm ents and the 
process by w hich they get on the ballot.  H it the 
organization on the w eb at: 
www .VoteSm artFlorida.org. 

 

 

 
Rheb Harbison is a Senior 
G overnm ent Consultant in 
the Carlton Fields 
Tallahassee O ffice.  He is 
principally responsible for 
advocating on behalf of the 
Firm ’s clients before the 
legislative and executive 
branches, asserting positions 

on a variety of state business issues. 

Rheb has 28 years of progressive senior level 
experience in lobbying, public affairs, 
com m unications, m edia relations, and 
m arketing in both the public and private sectors.  
Rheb counsels clients on political action strategy 
and is also responsible for fund-raising and the 
activities of the Firm ’s political action com m ittee, 
which supports the election of local and state 
candidates for public office.  

Since M ay he has participated in m ore than 
160 interviews w ith legislative candidates. 

Rheb can be reached at 
rharbison@ carltonfields.com  or 850.224.1585. 

 


