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I. FLORIDA STATE CASES - ILAN NIEUCHOWICZ

e Code Enforcement Liens: Section 73.101, Fla. Stat., entitled City to seek enforcement of its
code enforcement liens by motion in condemnation action brought by City; City not
required to bring separate action to enforce code enforcement liens — City of Boynton Beach
v Janots, Case No. No. 4D11-2076 (Fla. 4th DCA October 10, 2012) (reversed and remanded)

I1. 11TH CIRCUIT CASES - LAUREN SEMBLER

e Surety: surety relieved of obligations under surety bond where oblige failed to give notice
to surety of default before surety undertook to remedy default itself — CC-Aventura, Inc. v.
Weitz Co., LLC, No. 11-11191 (11th Cir. Oct. 11, 2012)

III. TITLE INSURANCE CASES - CHRIS SMART

e Amount in Controversy: insured failed to meet amount in controversy element of diversity
jurisdiction where underlying damages were less than $75,000 and were fully litigated,
even though policy limit exceeded $75,000 — Goodin v. Fidelity National Title Ins. Co., Case
No. 12-11439 (11th Cir. Oct. 4, 2012) (affirming dismissal for lack of jurisdiction)

e Breach of Policy: insurer has duty to inform insured that premium has not been paid and
where insured instead issues a “happy foreclosure letter” it is estopped from denying the
policy on the ground of failure of consideration and insured need not produce original
policy to prove breach of contract — F.D.I.C. v. Commonwealth Land Title Ins. Co., Case No.
(N.D. Ohio Sept. 30, 2012) (granting in part and denying in part motions for summary judgment)

o E&O Coverage: agent’s knowledge of principal’s claim for coverage at the time of the
application for insurance and failure to disclose it to E&O carrier, barred coverage, even
though agent may have not believed that principal was going to sue — Fidelity National Title
Ins. Co. v. Houston Casualty Co., Case No. 6:11-cv-1438 (Fla. M.D. Sept. 30. 2012) (granting
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defendant’s motion for summary judgment)

e Standing: where loss is incurred and insured makes claim while insured is in title, insured
has standing to make claim even though title was subsequently transferred to trust — Keys
v. Chicago Title Ins. Co., Case No. 3:11-cv—617 (S.D. Miss. Sept. 28, 2012) (denying motion for
summary judgment)

e Standing: where insured owner makes claim while it is in title then deeds property to
herself as trustee, the transferee trust is not also required to make a claim based on same
loss in order to have standing — Keys v. Chicago Title Ins. Co., Case No. 3:11-cv-617 (S.D.
Miss. Sept. 28, 2012) (denying motion for summary judgment)
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Recent opinions of interest to real property litigators and practitioners is provided periodically by the Real Property
Litigation Practice Group of Carlton Fields for the attorneys of the firm. Carlton Fields attorneys may pass these updates
on to clients and friends of the firm. Any recipient of these updates outside the firm is reminded, however, that they are
not intended as legal advice or as a substitute for legal consultation in a particular case or circumstance. Federal statutes
require unsolicited e-mails in certain categories to be labeled as advertisements, and to offer the ability to “opt out.” We
doubt that this falls within those categories, but regulations have not been adopted, and the situation is ambiguous. If
those laws do apply, they require the following disclosure: This communication is an advertisement. If you do not wish to
receive such communications from Carlton Fields in the future, either reply to the e-mail address from which you received
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