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I. FLORIDA STATE CASES - ILAN NIEUCHOWICZ 

 Homestead Exemption:  owner entitled to homestead exemption for ad valorem property 
taxes if property is (1) owner’s permanent residence or (2) permanent residence of a 
person legally or naturally dependent on owner; owner does not have to reside on the 
property to be eligible under this circumstance – Garcia v Andonie, Case No. SC11-554 (Fla. 
Oct. 4, 2012) (affirmed) 

 Summary Judgment: trial court erred by entering summary judgment before the opposing 
party completed discovery - Almond Entertainment, Inc. v Bayview Loan Servicing, LLC, Case 
No. 2D11-47 (Fla. 2d DCA Oct. 5, 2012) (reversed and remanded) 

 Summary Judgment: trial court erred when it entered summary judgment without 
addressing affirmative defenses and counterclaims - Sanchez v Soleil Builders, No. 5D11-
2349 and 5D11-2495 (Fla. 5th DCA Oct. 5, 2012) (reversed and remanded) 

II. 11TH CIRCUIT CASES – JIN LIU 

 Collateral Estoppel: collateral estoppel is an affirmative defense that is generally not a 
basis for dismissal and, thus, HUD’s quiet-title action seeking to recover property 
foreclosed upon by condominium association due to HUD’s failure to pay assessments 
not subject to dismissal on grounds of collateral estoppel – U.S. v. Triface Investments, 
LLC, Case No. 6:12–cv–861–Orl–31GJK (M.D. Fla. Sept. 25, 2012) (denying defendant’s motion 
to dismiss) 

III. TITLE INSURANCE CASES - NONE 

 

THE WEEKLY UPDATE TEAM 

http://www.carltonfields.com/realproperty
https://docs.google.com/open?id=0B5q8djfta8pzc0FrMHNqRmtHbVE
https://docs.google.com/open?id=0B5q8djfta8pzcW5UYkZ4OXdWM3c
https://docs.google.com/open?id=0B5q8djfta8pzWXF4Wm91aWM2ZUU
https://docs.google.com/open?id=0B5q8djfta8pzSFU5dzR1d0U1WlU
https://docs.google.com/open?id=0B5q8djfta8pzSFU5dzR1d0U1WlU
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Recent opinions of interest to real property litigators and practitioners is provided periodically by the Real Property 
Litigation Practice Group of Carlton Fields for the attorneys of the firm.  Carlton Fields attorneys may pass these updates 
on to clients and friends of the firm.  Any recipient of these updates outside the firm is reminded, however, that they are 
not intended as legal advice or as a substitute for legal consultation in a particular case or circumstance.  Federal statutes 
require unsolicited e-mails in certain categories to be labeled as advertisements, and to offer the ability to “opt out.”  We 
doubt that this falls within those categories, but regulations have not been adopted, and the situation is ambiguous.  If 
those laws do apply, they require the following disclosure: This communication is an advertisement.  If you do not wish to 
receive such communications from Carlton Fields in the future, either reply to the e-mail address from which you received 
it, or e-mail optout@carltonfields.com, and we will not send them to you. 
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