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Suite 1000  
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HO W  TO  USE THIS REPO RT 
 

 This is a sum m ary of significant legislation that passed during the 2010 Regular Session 

of the Florida Legislature.  
 
Please note that this report does not sum m arize every piece of legislation enacted, nor is it m eant 
to be an exhaustive section-by-section analysis of those bills included. The goal of this report is to 
provide a general overview of legislative actions that are likely to be of interest to our clients, 
attorneys, and consultants. 
 
U nlike previous sessions, the 2010 Legislature transm itted the m ajority of passed legislation to the 
G overnor im m ediately following adjournm ent for review, approval or veto. Bills that have been 
vetoed by the G overnor at the tim e of this publication’s deadline are noted.  H owever, som e bills 
were still awaiting a review by the G overnor at deadline. The reader is therefore encouraged to 
check the ultim ate status of any bill by contacting our Tallahassee O ffice or by visiting the 
Legislature’s website (www.leg.state.fl.us). Please select the “Enrolled” (ER) version of the bill. 
C hapter Law citations and final legislative staff analyses of bills are also available on the 
Legislature’s website. 
 
This report was com piled in substantial part using public records data from  the Florida Senate 
and the Florida H ouse of Representatives. 
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GO V ERN M EN T LA W  A N D  CO N SULTIN G PRA CTICE GRO UP 
�

Every individual or business entity is 

touched by, regulated, or otherwise shaped 
to som e degree by governm ent. The right to 
petition governm ent and participate in the 
process of law m aking is as old and vital to 
dem ocracy as is the U .S. Bill of Rights that 
guarantees it. 

The lawyers and governm ent consultants of 
C arlton Fields’ G overnm ent Law and 
C onsulting Practice G roup are highly 
experienced in dealing with all levels of state 
and local governm ents on behalf of our 
clients. W e have a thorough understanding 
of governm ent’s inner workings -- and an 
extensive network of personal and 
professional relationships -- within 
governm ent to effectively address a wide 
variety of legislative, adm inistrative, 
procedural, and political issues. 

W e offer our clients access to a 
com prehensive and skilled team  for strategic 
planning and counseling, governm ental 
affairs, lobbying, regulatory and 
adm inistrative law, growth m anagem ent and 
land use, education and elections law.  

����  Looking  Forw ard  to the 
2011 Legislative Session  
W e are now actively engaged in the political 
activities leading up to the 2010 G eneral 
Election. D uring this period, we will interview 
new legislative candidates in sessions 
throughout Florida, so we will have first-hand 
knowledge of the legislators that will com prise 
the 160 -m em ber 2011 -12  Legislature. 

W e also know and understand the specific 
agenda priorities and goals of the incom ing 
Speaker of the H ouse D ean C annon, and 
incom ing Senate President M ike H aridopolis. 

 

 

����  Business Planning  
for G overnm ent Services 
W e help our clients develop new strategies 
and positions. W e can assist in investigating 
opportunities, or planning and advocating 
legislative, perm itting or regulatory solutions. 
W e consult on all possible approaches to 
accom plishing a client’s goals relating to 
governm ental privatization, public/private 
partnerships, appropriations, financing, and 
econom ic developm ent program s. 

����  Legislative Lobbying,  
C abinet &  State A gencies Representation  
W e identify, track, analyze, and sum m arize 
legislative and C abinet proposals and 
political and policy considerations in the 
legislative and executive branches, assessing 
their im pact on client operations. W e also 
assist in drafting legislation, am endm ents, 
help pass or defeat legislative proposals, 
and use our extensive political relationships 
to advocate a client's position efficiently.  
W e counsel clients regarding political 
contributions and the regulatory reporting 
requirem ents of political contributions. 

W e represent our clients before state 
agencies and the C abinet on issues such as 



 

rule and policy-m aking, perm itting, 
professional and business licensure. 

����  G overnm ent C ontracts C onsulting  
W e provide guidance and technical 
assistance in responding to governm ent 
procurem ent docum ents, or when 
challenging recom m endations for an award 
through a bid protest. W e have extensive 
experience in governm ent contracting, and 
can help our clients understand and address 
the risks of negotiating, contracting, and 
perform ing under agreem ents for goods or 
services. 

����  Legal and  Planning  Resources 
W e assist in com prehensive planning and 
land use regulations; developm ents of 
regional im pact; local zoning; governm ent 
contracting; public construction projects; 
representation of governm ent entities and 
special districts; local taxing districts; 
governm ent operations, financing and 
m anagem ent; water resources; utilities; and 
transportation, including seaports, airports, 
and others. 

����  A dm inistrative 

In addition to our legislative activities, we 
work closely with agencies and com m issions 
of Florida’s executive branch and of local 
governm ents throughout the state. W e 
represent regulated industries and others in 
adm inistrative proceedings, parliam entary, 
regulatory, or other procedural areas. W e 
also assist in obtaining proper perm its and 
licenses, and advise clients on the range of 
options available for addressing concerns 
raised by agency rulem aking and rule 
challenges. 

����  Local G overnm ent Representation  

W e also represent our clients before local 
governm ents in areas including, but not 
lim ited to, policy-m aking, procurem ent of 
goods or services, perm itting, licensure, land 
use, com pliance with local regulations. 

����  G overnm ent Law  and  C onsulting  
Practice G roup  M em bers 

Biographical information on our practice 
group members are located at 
www.CarltonFields.com. 

N ancy G . Linnan, C hair^  Tallahassee 
Jason R. Alderm an M iam i 
H . Ray Allen Tam pa 
Lorraine Speciale-Baxter Tam pa 
M atthew R. Bernier Tallahassee 
Steven J. Brodie M iam i  
D avid E. C annella O rlando 
M artha H arrell C hum bler^  Tallahassee 
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M ichael P. D onaldson  Tallahassee 
Lawrence M . G old Atlanta 
C hristine D avis G raves Tallahassee 
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CO RPO RA TE & BU SIN ESS REG U LA TIO N  PRO FESSIO N A L REG U LA TIO N  
 
� CS/CS/CS/H B 3 0 3   
Rea l Esta te A p p ra isers a n d  
A p p ra isa l M a n a g em en t 
Co m p a n ies  

The bill provides for the regulation of 
appraisal m anagem ent com panies 
(A M C s) and provides additional 
requirem ents for the regulation of 
appraisers. A ppraisal m anagem ent 
com panies are business entities that 
adm inister independent appraisers to 
fulfill real estate appraisal assignm ents 
on behalf of lenders. A ppraisal 
m anagem ent com panies are not currently 
regulated by state law .  

The bill increases the m em bership of the 
Board of Florida Real Estate A ppraisers 
from  7 m em bers to 9  m em bers, and 
provides that tw o m em bers of the board 
m ust represent the appraisal 
m anagem ent industry. The bill requires 
that A M C s register w ith the Board, 
requires certain inform ation and provides 
for the denial of registration.  

The bill also requires the board to adopt 
rules for the protection and 
authentication of an appraiser’s 
signature, and requires that appraisal 
records be m aintained for five years or 
the tim e lim its provided by the U niform  
Standards of Professional A ppraisal 
Practice, w hichever is greater. 
 
� CS/H B 7 2 9   
Ta tto o  Licen sin g  

This bill requires tattoo artists and tattoo 
establishm ents to be licensed and guest 
tattoo artists to be registered w ith the 
D epartm ent of H ealth (D O H ). The bill 
provides grounds for discipline, 
adm inistrative and crim inal penalties, 
licensure fees, and rulem aking authority 
to the D O H  to im plem ent tattoo artist and 
tattoo establishm ent regulation.  

The bill repeals the requirem ent for 
“general supervision” of tattoo 
establishm ents and tattoo artists by a 
physician or dentist. This bill also 
prohibits the tattooing of a m inor child 

younger than 16 years of age, unless the 
tattooing is perform ed for m edical or 
dental purposes by a person licensed to 
practice m edicine or dentistry in Florida.  

Tattooing a m inor child older than 16 
years of age, but younger than 18  years 
of age, m ay not be perform ed unless:  

� The m inor is accom panied by his or 
her parent or legal guardian;  

� The m inor and parent or legal 
guardian each subm it proof of 
identification;  

� The parent or legal guardian subm its 
w ritten notarized consent;  

� The parent or legal guardian subm its 
proof of being the parent or legal 
guardian to the m inor; and  

� The tattooing is done by a licensed 
tattoo artist or guest tattoo artist, or a 
person licensed to practice m edicine 
or dentistry in Florida.  

 
� CS/H B 1 0 3 5   
Eleva to r Sa fety   

The bill revises the provisions of ch. 399, 
F.S., relating to the regulation of 
elevators by the Bureau of Elevator 
Safety of the D ivision of H otels and 
Restaurants (division) w ithin the 
D epartm ent of Business and Professional 
Regulation. The bill creates a 5-year 
exem ption for updates to the safety code 
that relate to Phase II Firefighters’ Service 
for existing elevators in condom inium s or 
m ulti-fam ily dw ellings, including those 
that are a part of a licensed continuing 
care facility or retirem ent com m unity w ith 
apartm ents. The Phase II Firefighters’ 
Service is a building code and elevator 
safety code requirem ent that perm its 
firefighters to operate and control an 
elevator for evacuating the physically 
disabled in occupied buildings and for 
m oving firefighters and equipm ent. The 
exem ption is lim ited to buildings issued a 
certificate of occupancy as of July 1 , 
2008. The exem ption does not apply if 
the elevator is replaced or requires m ajor 
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m odification before the end of the 5-year 
exem ption. The bill also:  

� C orrects citations to the m ost current 
edition of the elevator installation 
and m aintenance standards;  

� G rants the division additional 
rulem aking authority and the right of 
access to regulated equipm ent;  

� Provides standards for the approval 
of requests for variances from  the 
rules of the division;  

� Provides additional violations that 
m ay result in the suspension or 
revocation of an elevator inspector 
certification;  

� Requires that certified elevator 
inspectors and certified elevator 
com panies respond to w ritten 
requests by the division for an 
explanation of their inspection 
procedures and applications;  

� Increases from  30 days to 90  days 
the period of tim e that elevator 
ow ners have to correct violations 
after the issuance of an order to 
correct by the division; and  

� A uthorizes the division to issue 
citations for unlicensed activity and 
gives the division the authority to 
enforce the citation as a stop w ork 
order.  

 
� CS/CS/SB 1 0 5 0   
Ep h ed rin e o r Rela ted   
Co m p o u n d s; Sa le  

The bill am ends s. 893.1495, F.S., 
relating to retail sale of ephedrine and 
related com pounds, to do the follow ing:  

� D efine “ephedrine or related 
com pounds” as ephedrine, 
pseudoephedrine, 
phenylpropanolam ine, or any of their 
salts, optical isom ers, or salts of 
optical isom ers;  

� Revise requirem ents relating to retail 
over-the-counter sales of any non-
prescription com pound, m ixture or 
preparation containing ephedrine or 
related com pounds;  

� Require a person purchasing, 
receiving, or acquiring any 
nonprescription com pound, m ixture, 
or preparation to m eet certain 
requirem ents;  

� Require the Florida D epartm ent of 
Law  Enforcem ent (FD LE) to approve 
an electronic recordkeeping system  
for the purpose of recording and 
m onitoring the real-tim e purchase of 
products containing ephedrine or 
related com pounds and for the 
purpose of m onitoring this 
inform ation in order to prevent or 
investigate illegal purchases of these 
products;  

� Require this system  to be provided to 
a pharm acy or retailer at no 
additional cost or expense;  

� A uthorize a pharm acy or retailer to 
request an exem ption from  the 
electronic reporting if certain criteria 
are m et;  

� Specify w hat inform ation m ust be 
recorded in the system  and the 
capabilities of the system ;  

� Require a pharm acy or retailer 
distributing a product containing 
ephedrine or related com pounds to 
Florida consum ers to subm it required 
inform ation to the system  (as 
specified in the bill) before 
com pleting the transaction;  

� Require data that is subm itted to the 
system  to be retained for no less than 
tw o years from  the date of entry;  

� Specify entities that are exem pt from  
the requirem ents of the section;  

� Require inform ation that is contained 
in the system  to be disclosed in a 
m anner authorized by state or 
federal law ;  

� Redistrict the use of inform ation 
collected by a retailer or entity on 
behalf of a retailer to law  
enforcem ent purposes pursuant to 
state or federal law  or to facilitate a 
product recall;  
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� Provide that a person w ho sells any 
product containing ephedrine or 
related com pounds w ho in good faith 
releases inform ation under this 
section to federal, state, or local law  
enforcem ent officers, or any person 
acting on behalf of such an officer, is 
im m une from  civil liability for the 
release of the inform ation unless the 
release constitutes gross negligence 
or intentional, w anton, or w illful 
m isconduct;  

� Require the FD LE to contract or enter 
into a m em orandum  of understanding 
w ith a private third-party 
adm inistrator to im plem ent the 
electronic recordkeeping system ; and  

� Require the FD LE to adopt rules 
necessary to im plem ent the section.  

 
� SB 1 1 5 0  
Reg istra tio n ; Fa rm  La b o r 
Co n tra cto rs a n d  Em p lo y ees  

The bill provides that the D epartm ent of 
Business and Professional Regulation can 
renew  a farm  labor contractor’s 
certificate of registration after the 
applicant’s federal certificate of 
registration has expired, if the applicant 
has tim ely filed for a renew al of the 
federal certificate. A  renew al is tim ely 
filed if it has been filed w ith the U .S. 
D epartm ent of Labor at least 30 days 
before it expires.  

The bill also provides that the D epartm ent 
of Business and Professional Regulation 
shall suspend, revoke, or refuse to issue 
or renew  a certificate of registration if the 
federal certificate is suspended, revoked, 
or is not issued or renew ed.  
 
� CS/CS/SB 1 1 5 2   
Fu n era l, Cem etery , a n d   
Co n su m er Services A ct  

C urrent law  requires a state license to 
provide services as a funeral director or 
em balm er. This bill allow s persons 
w ishing to obtain a funeral director 
license to take courses in funeral service 
arts in substitution of the currently 
required courses in m ortuary science. 

M ortuary science courses are required 
for learning the process of em balm ing, 
w hich funeral director licensees are not 
perm itted to practice w ithout an 
additional license. 

 This bill gives applicants for a funeral 
director license an option to take either 
m ortuary science or funeral service arts 
courses in order to obtain a license.  

This bill also requires that the director in 
charge of a funeral establishm ent m ust 
be licensed as an em balm er or licensed 
w ith a com bination em balm er and 
funeral director license.  

H ow ever, the bill provides a grandfather 
provision to allow  funeral directors 
currently serving as the full tim e funeral 
director in charge of a funeral facility to 
continue to do so, provided they m eet 
certain requirem ents. To prepare the 
state for a catastrophe that m ay leave an 
overw helm ing num ber of deceased 
persons, this bill provides for certain 
w aivers and m odifications to the funeral 
services licensure requirem ents of ch. 
497, F.S., in the event of a declared 
state of em ergency. It m odifies health 
and safety education requirem ents for 
licensees and requirem ents for pre-need 
contracts.  

The bill also requires m onum ent 
establishm ents to provide proof of 
liability insurance as required by law . 
Finally, the bill am ends the priority list for 
persons w ho are authorized to direct the 
disposition of hum an rem ains w hen a 
fam ily m em ber dies. For m em bers of the 
U .S. m ilitary, the bill adds to the priority 
list a person, w ho the deceased service 
person identified on a D epartm ent of 
D efense form  as the designee, to direct 
the disposition of their rem ains if they die 
w hile serving.  
 
� H B 1 3 7 7   
Teleco m m u n ica tio n s Co m p a n ies  

This bill repeals sections relating to the 
election of sm all local exchange 
telecom m unications com panies to 
transition from  rate base, rate-of-return 
regulation to com petitive price 
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regulation. These sections no longer 
apply to any local exchange 
telecom m unications com pany since, as of 
N ovem ber 2008, the last rate-of-return 
regulated com pany elected to m ake the 
transition to price regulation.  

The bill also repeals specific provisions 
that are related to the election of price 
regulation. The bill am ends s. 
364.051(1), F.S., to reflect that all local 
exchange telecom m unications com panies 
have elected and are subject to price 
regulation.  

 
� CS/CS/SB 1 7 3 6   
U n em p lo y m en t Co m p en sa tio n   

The bill m akes several changes to law s 
related to unem ploym ent com pensation.  

� Temporary State Extended 
Unemployment Compensation Benefits  

The bill provides for an extension of the 
tem porary state extended benefits 
program , effective February 27, 2010, 
through June 2 , 2010. The extension w ill 
cover up to 14 additional w eeks of 
tem porary state extended benefits for 
claim ants. The tem porary state extended 
benefits for form er private sector 
em ployees are 100  percent federally 
funded (approxim ately $128.1 m illion). 
A bout 107,000 Floridians w ill be 
eligible to receive additional w eeks 
through this extension.  

Extended benefits for form er state and 
local governm ent em ployees do not 
qualify for federal funding and m ust be 
paid by the governm ental entity. The cost 
is estim ated to total $3.6 m illion; 
approxim ately $1.1 m illion from  state 
funds and $2.6 m illion from  local 
governm ent funds.  

� Reemployment of Unemployment 
Compensation Claimants  

The bill am ends U nem ploym ent 
C om pensation (U C ) law  to require that 
registration w ith the w orkforce 
inform ation system  (Em ploy Florida 
M arketplace) be incorporated into the 
process for filing a claim . A lso, claim ants 
are required to report to their local one-

stop center. The purpose is to better link 
claim ants w ith the state’s job bank 
system  and available job opportunities.  

� Employer Response to N otice of 
Claim  

W hen a claim  is first filed, em ployers 
receive a notice of claim  and m onetary 
determ ination. If the A gency for 
W orkforce Innovation receives 
inform ation that m ay result in a denial of 
benefits, the agency is required to 
investigate the claim  and provide 
em ployers w ith a nonm onetary 
determ ination, as applicable. A  notice of 
claim  is sent to a claim ant’s m ost recent 
em ployer and all em ployers w hose 
em ploym ent records are liable for 
benefits under a m onetary determ ination.  

The bill requires em ployers to tim ely 
respond to the notice of claim  w ithin 20  
days. Failure to do so w ill result in those 
benefits being charged to the em ployer’s 
account. Such efforts w ill reduce 
overpaym ents to unem ployed individuals, 
and in turn, this w ill reduce the burden of 
socialized costs on all em ployers’ U C  tax 
rates; how ever, a claim ant w ould not be 
required to repay any overpaym ents due 
to the em ployer’s failure to respond, so 
long as there is no fraud involved.  

� Unemployment Compensation Trust 
Fund Trigger  

The bill changes the trust fund balance 
date for trigger calculation from  June 30 
to Septem ber 30, w hich is closer to the 
beginning of the year to w hich the tax 
calculation applies.  

� Unemployment Compensation Tax 
Administration  

This bill includes several statutory 
changes that w ill reduce the burden of 
socialized costs on Florida em ployers, 
im prove tax adm inistration by increasing 
efficiency and reducing related costs, 
and im prove enforcem ent of U C  tax law s 
by the D epartm ent of Revenue. The bill:  



CA RLTO N  FIELD S, P.A . 
 

7 

� Specifies the duration for tax liens for 
unem ploym ent com pensation taxes 
as 10  years;  

� A uthorizes the departm ent to reduce 
a tax refund or credit ow ing to a 
taxpayer to the extent of liability for 
unem ploym ent com pensation taxes;  

� C onform s cross-references in 
unem ploym ent com pensation statutes;  

� Provides for the treatm ent of a single-
m em ber lim ited liability com pany as 
the em ployer for purposes of 
unem ploym ent com pensation law , 
consistent w ith Internal Revenue 
Service regulations; and  

� Increases penalties for erroneous, 
incom plete, or insufficient reports 
subm itted by em ployers to the 
D epartm ent of Revenue for 
unem ploym ent com pensation tax 
purposes.  

 
� CS/SB 2 0 4 6  
Em p lo y ee Lea sin g  Com p a n ies  

In a traditional em ployee leasing 
arrangem ent, an em ployee leasing 
com pany w ill enter into an arrangem ent 
w ith an em ployer (“client com pany”) 
under w hich all or m ost of its client 
w orkforce is em ployed by the leasing 

com pany and then leased to the client 
com pany.  

The bill provides the follow ing changes 
related to the regulation of em ployee 
leasing com panies (ELC ) in Florida:  

� Stream lines approval process for a 
change of ow nership by providing 
that a purchase or acquisition of a 
licensed ELC  does not require prior 
board approval if the controlling 
person of the ELC  m aintains a 
controlling person license under part 
XI, ch. 468, F.S.  

� C urrently, the Board of Em ployee 
Leasing C om panies (board) w ithin 
the D epartm ent of Business and 
Professional Regulation (departm ent) 
m ust give prior approval for all 
purchases and acquisitions.  

� Revises disciplinary actions 
associated w ith delinquent licenses 
(licenses not tim ely renew ed). It 
elim inates the requirem ent that 
delinquent licenses autom atically 
becom e void 30 days after the 
renew al date w hen the renew al fees 
are not paid and provides that the 
delinquent license w ould be subject 
to disciplinary action by the board 
instead of becom ing autom atically 
void.� 
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ED U CA TIO N  A N D  WO RKFO RCE 
 
� CS/CS/SB  4  
H ig h  Sch o o l G ra d u a tio n  
Req u irem en ts  

� High School Course Requirements  

To better prepare students for the global 
econom y, the bill increases the high 
school graduation requirem ents, 
beginning w ith students entering grade 9  
in the follow ing years, to include:  

� G eom etry for the 2010 -2011 school 
year;  

� Biology I for the 2011-2012 school 
year;  

� Algebra II for the 2012 -2013 school 
year;  

�    Chem istry or physics for the 2013 -
2014 school year; and  

� An additional equally rigorous 
science course for the 2013 -2014 
school year 

� Assessment Requirements  

The bill requires student passage of 
statew ide, standardized end-of-course 
(EOC) assessm ents in the follow ing 
courses for students entering grade 9  in 
specified school years:  

� Algebra I, 2011-2012; and  

� Biology I and geom etry, 2012 -2013 

If additional statew ide, standardized 
end-of-course assessm ents are developed 
for other courses, the assessm ents w ould 
count for 30  percent of the student’s 
grade. The bill also provides for the 
discontinuation of the Florida 
Com prehensive Assessm ent Test (FCAT) 
for m athem atics (G rades 9  and 10) and 
science (G rade 11), as end-of-course 
assessm ents are im plem ented. If a 
student does not pass a statew ide, 
standardized end-of-course assessm ent, 
the bill authorizes the use of equivalent 
scores through other nationally 
recognized high school achievem ent tests 

and industry certification tests in order to 
m eet the requirem ent.  

� Acceleration Provisions  

The Credit Acceleration Program  is 
created to allow  m iddle school or high 
school students to earn credit in a high 
school course, provided that the student 
attains satisfactory perform ance on a 
statew ide, standardized end-of-course 
assessm ent. Students w ho have m astered 
the course m aterial w ithout enrolling in 
or com pleting the course m ay also take 
the statew ide, standardized end-of-course 
assessm ent for the purpose of earning 
credit.  

By the 2011-2012 school year, each 
public high school m ust offer an 
International Baccalaureate Program , an 
Advanced International Certificate of 
Education Program , or a com bination of 
at least four courses in dual enrollm ent or 
Advanced Placem ent, including one each 
in English, m athem atics, science, and 
social studies. Schools m ay use virtual 
courses to m eet the requirem ent, 
provided that the student can earn 
college credit through the course, and a 
standardized end-of-course assessm ent, 
approved by the D epartm ent of 
Education, is adm inistered.  

� M ajor Areas of Interest  

The bill repeals the requirem ent for high 
school students to earn four of eight 
elective credits in a student-selected area 
of interest.  

� O ffice of Program Policy and 
G overnment Accountability Study  

The bill directs the Office of Program  
Policy and G overnm ent Accountability to 
conduct a study of differentiated high 
school diplom a options and 
endorsem ents that other states offer, 
including criteria for aw arding the 
diplom as or endorsem ents; the 
differences in courses required for 
college and career pathw ays; the 
advantages and disadvantages of 
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offering a range of diplom a options; and 
any barriers others states have 
encountered w hen im plem enting 
differentiated diplom a options. The 
report m ust be subm itted to the 
G overnor, the President of the Senate, 
and the Speaker of the H ouse of 
Representatives no later than January 31, 
2011.  
 
� CS/CS/SB  6   
Ed u ca tio n  P erso n n el  

� Contracts w ith Classroom Teachers  

The bill prohibits professional service 
contracts for classroom  teachers hired in 
a Florida school district on or after July 
1, 2010.  

PROBATION ARY CON TRACTS  

Beginning w ith new  classroom  teachers 
hired on or after July 1, 2010, the 
probationary contract is lengthened from  
97 days to one school year, under w hich 
the classroom  teacher m ay resign or be 
dism issed by the school district w ithout 
cause.  

AN N U AL CON TRACTS  

U pon successful com pletion of the 
probationary contract, a classroom  
teacher is eligible to receive an annual 
contract. The contract m ay not exceed 
one year in duration and the school 
board can choose to renew  or not renew  
w ithout cause. A classroom  teacher m ay 
receive four annual contracts if the 
teacher: H olds a professional certificate 
as prescribed by s. 1012.56, F.S., and 
State Board of Education rules; and is 
recom m ended by the superintendent for 
the contract and approved by the district 
school board.  

An annual contract m ay only be granted 
for the sixth year of teaching and 
thereafter to a state-certified classroom  
teacher w ho w as approved by the school 
board for a contract, and w hose 
perform ance is rated effective or highly 
effective in at least tw o of the preceding 
three years by the perform ance 
appraisal, based on objective student 

learning gains and Florida’s Educator 
Accom plished Practices. 

 A classroom  teacher w ith an annual 
contract m ay be suspended or dism issed 
at any tim e for just cause, w hich includes 
poor perform ance, as dem onstrated by a 
lack of student learning gains. If charges 
against a teacher are not sustained, he 
or she w ould be im m ediately reinstated 
w ith back pay.  

� Performance and Differentiated-Pay  

Beginning in 2014 -2015, the bill 
prohibits a school district from  using tim e 
served or degrees held as a factor in 
establishing the salary schedule. The bill 
does not cut salaries for existing or new  
instructional personnel or school-based 
adm inistrators. Instead, salary increases, 
under the perform ance fund, w ould be 
aw arded based on the individual’s 
perform ance, as m easured under his or 
her appraisal. As part of the appraisal, 
school districts m ay consider advanced 
degrees as part of the individual’s 
perform ance.  

Beginning teachers, teachers w ith valid 
professional certificates from  another 
state, and teachers w ith a Florida 
professional certificate, w ho have been 
out of the classroom  in the last five years 
are subject to a district-created salary 
schedule for the first year that they 
provide instruction in a Florida K -12  
classroom . H ow ever, these teachers 
w ould be subject to the sam e salary 
schedule as other teachers after the first 
year.  

School district m ust also provide 
differentiated pay based on the 
individual’s assignm ent to a high-priority 
location, teaching in a critical teacher 
shortage area, or the assignm ent of 
additional academ ic responsibilities. 
Continued differentiated pay, how ever, is 
contingent upon perform ance 
docum ented under the individual’s 
perform ance appraisal.  

� Performance Appraisal System  

The D epartm ent of Education w ould 
approve the district’s appraisal 



CA RLTO N  FIELD S, P .A . 
 

13  

instrum ents and appraisal system  for 
instructional personnel and school-based 
adm inistrators. The bill also adds 
com ponents to m onitor the use of the 
system  and evaluate the system ’s 
effectiveness in im proving instruction and 
student learning. Beginning teachers, 
teachers w ith valid professional 
certificates from  another state, and 
teachers w ith a Florida professional 
certificate w ho have been out of the 
classroom  in the last five years w ould be 
evaluated at least tw ice in the first year 
of teaching. Appraisals of instructional 
personnel and school-based 
adm inistrators w ould include parent and 
teacher input. Com ponents of the 
appraisal system s described in the bill 
are divided into tw o parts: perform ance 
of students and instructional practice or 
leadership (for instructional or 
adm inistrative personnel, respectively).  

The revision of instructional practice 
com ponents and instructional leadership 
com ponents in the bill refers specifically 
to the Florida Educator Accom plished 
Practices and the Florida Principal 
Leadership Standards. The appraisal 
system  m ust differentiate am ong four 
levels: highly effective, effective, needs 
im provem ent, and unsatisfactory. The 
Com m issioner of Education is required to 
consult w ith classroom  teachers and 
perform ance pay experts on developing 
the perform ance levels for the appraisal 
system s.  

Beginning in 2014 -2015, m ore than 50  
percent of a classroom  teacher’s 
perform ance evaluation w ould be based 
on the learning gains of students 
assigned to the teacher. For other 
instructional personnel and school-based 
adm inistrators, m ore than 50  percent of 
their perform ance evaluation m ust be 
based on the learning gains of students 
assigned to the school. Student learning 
gain thresholds w ould be set in State 
Board of Education rule.  

Personnel m ay not be rated as effective 
or highly effective if students fail to 
dem onstrate learning gains. If an 
individual receives a poor perform ance 

rating, he or she m ay request a review  
by the superintendent.  

� Professional Certification and 
Recruitment  

The bill adds requirem ents related to 
subject area m astery and an option for 
satisfying m astery of professional 
preparation and education com petency 
for instructional personnel. The bill also 
revises the requirem ents for the renew al 
of a professional certificate and restricts 
the assignm ent of beginning teachers 
w ho are not certified in certain subject 
areas. Specifically, the bill:  

 
� Requires tem porary certificate holders 

to pass the subject area exam  w ithin 
the first year of em ploym ent under 
the tem porary certificate, w ith som e 
extenuating exceptions;  

� Requires the State Board of Education 
to review  the subject area exam  and 
the rigor of reading instruction 
required for certification; and  

� Prohibits the assignm ent of a 
beginning teacher to teach reading, 
science, or m athem atics if the teacher 
is not certified in reading, science, or 
m athem atics.  
 

Beginning w ith the 2014 -2015 school 
year, an individual m ust m eet new  
requirem ents for renew al of a 
professional certificate. An applicant 
m ust provide evidence that he or she 
received a perform ance appraisal rating 
of effective or highly effective in four of 
the last five years of certification. After 
July 1, 2014, an individual w ith 
certification from  the N ational Board for 
Professional Teaching Standards w ould 
no longer have his or her state 
professional certificate autom atically 
renew ed.  
 
The applicant w ould be required to m eet 
all renew al requirem ents. The bill allow s 
bonuses to be provided to individuals, if 
funding is available, w ho hold board 
certification on July 1, 2010, and w ho 
rem ain continuously em ployed in a 
Florida public school or the Florida 
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School for the D eaf and the Blind.  

� State-Approved Teacher Preparation 
Programs  

As a condition of continued approval, 
traditional teacher preparation 
program s, the Educator Preparation (EPI) 
program s, and alternative certification 
program s m ust provide evidence that the 
students of their graduates m ade learning 
gains, as m easured by state assessm ents.  

TRAD ITION AL TEACH ER PREPARATION  
PROG RAM S  

The bill elim inates the adm issions w aiver 
for up to 10 percent of students adm itted 
to a traditional teacher program . Pre-
service field experiences for student 
teachers m ust be based on the skills of 
instructors or supervisors w ho have 
docum ented evidence of sustained 
student learning gains. Pre-service 
program s are required to provide 
students w ith continuous participation in 
supervised classroom  settings. For a 
graduate w ho fails to dem onstrate 
student learning gains tw o years 
im m ediately follow ing graduation, or 
initial certification, his or her teacher 
preparation program  m ust provide 
additional training by the program  at no 
expense to the educator or em ployer.  

EPI ALTERN ATIVE CERTIFICATION  PROG RAM S  

The bill requires alternative certification 
participants to provide evidence of 
eligibility for a tem porary certificate, 
com plete field experiences, and 
dem onstrate m astery of general 
know ledge, and subject area testing 
prior to com pletion of the program .  

REVIEW OF TEACH ER PREPARATION  
PROG RAM S  

The D epartm ent of Education m ust issue 
a report by D ecem ber 1, 2011, on the 
effectiveness of state-approved teacher 
preparation program s. In a separate 
report, the Office of Program  Policy 
Analysis and G overnm ent Accountability 
m ust review  the current standards for the 
continued approval of teacher 
preparation program s and m ake 

recom m endations to the Legislature by 
January 1, 2012.  

� End-of-Course Assessments  

The bill requires districts to develop or 
acquire valid and reliable end-of-course 
assessm ents, for subject areas and grade 
levels that are not assessed by the 
Florida Com prehensive Assessm ent Test, 
or exam s for a College Board Advanced 
Placem ent (AP) course, International 
Baccalaureate (IB) program , Advanced 
International Certificate of Education 
(AICE) program , or national industry 
certification exam s. U nder the bill, 
district-w ide im plem entation of the 
assessm ents w ould occur in 2013 -2014. 
Each district school superintendent is 
responsible for the security of the 
assessm ents and w ould certify the 
integrity of the exam  process. U nder the 
bill, the Com m issioner of Education m ust 
identify m ethods to support school 
districts in the developm ent or acquisition 
of assessm ents, including item  banks.  

� School District and Charter School 
Accountability  

The bill requires the com m issioner to 
review  a sam ple of assessm ents from  
m ultiple districts, beginning w ith the 
2013 -2014 fiscal year and to review  
salary schedules, beginning w ith the 
2014 -2015 fiscal year. All school 
districts m ust provide the com m issioner 
w ith their adopted salary schedules and 
supporting evidence. Com pliance w ith 
classroom  teacher contract requirem ents 
is determ ined by the Auditor G eneral or 
an independent certified public 
accountant, based on a sam ple of 
contracts review ed during a district’s 
financial audit. The bill designates a 
perform ance fund for each district and 
charter school.  

Funds m ay be used to im plem ent the 
developm ent and acquisition of end-of-
course exam s, the developm ent of an 
appraisal system , salary increases based 
on perform ance appraisals, and 
differentiated pay. Any funds rem aining 
after a district or charter school has m et 
its requirem ents m ay be used for current 
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operations, but unexpended funds revert 
at the end of the state fiscal year. Funds 
m ay not be used to increase the salary of 
a person rated on a perform ance 
appraisal as unsatisfactory or in need of 
im provem ent.  

D istricts and charter schools that fail to 
com ply w ith the requirem ents w ould have 
funds w ithheld from  the state Florida 
Education Finance Program  distribution. 
The bill requires charter schools to 
com ply w ith the requirem ents for salary 
schedules, assessm ents and appraisals, 
and w ith the prohibition for professional 
service contracts. The Com m issioner of 
Education m ust m onitor a sam ple of 
charter schools for com pliance.  

� O ther  

For school districts that receive a grant of 
$75 m illion or m ore from  a private 
foundation to im prove teacher 
effectiveness, the bill provides an 
exception to the requirem ents for end-of-
course assessm ents, the perform ance 
fund, and perform ance pay and 
appraisals. The bill requires the State 
Board of Education to annually review  
the district’s progress before granting the 
exem ption.  

� Repealed Provisions  

The bill repeals the follow ing:  

� The deregulated public schools pilot 
program s; academ ic perform ance-
based charter school districts;  

� The Pre-teacher and Teacher 
Education Pilot Program s; 

�  The Teacher Education Pilot 
Program s for H igh-Achieving 
Students;  

� The M erit Aw ard Program ; the 
Critical Teacher Shortage Program ; 
the Florida Teacher Scholarship and 
Forgivable Loan Program ;  

� The Critical Teacher Shortage Tuition 
Reim bursem ent Program ; and  

� The Critical Teacher Shortage Student 
Loan Forgiveness Program .  

 

� CS/CS/H B  3 1   
P ro tectio n  o f Sch o o l Sp eech   

This bill prohibits district school boards, 
adm inistrative personnel, and 
instructional personnel from  taking 
action, such as participation in 
agreem ents, that interferes w ith the First 
Am endm ent rights of school staff and 
students, w ithout their w ritten consent.  
 
� CS/H B  1 0 5   
M id d le Sch o o l Civics Ed u ca tio n   

� Civics Curriculum Requirements  

The bill requires m iddle school students 
to com plete a one sem ester civics 
education course for prom otion from  
m iddle school, beginning w ith students 
entering grade 6  in the 2012 -2013 
school year. The course m ust include the 
roles and responsibilities of: 

� Federal, state, and local 
governm ents; the structures and 
functions of the legislative, executive, 
and judicial branches of governm ent; 
and 

� The m eaning and significance of 
historic docum ents, such as the 
Articles of Confederation, the 
D eclaration of Independence, and 
the Constitution of the U nited States.  

In order to integrate civics education 
throughout the curriculum , the bill 
requires that the reading portion of the 
language arts curriculum  m ust include 
integration of civics education concepts 
at all grade levels, beginning w ith the 
2011-2012 school year.  

� End of Course Assessment  

The bill requires the Com m issioner of 
Education to develop and adm inister a 
statew ide end-of-course assessm ent in 
civics education at the m iddle school 
level. The recently revised grade seven 
content standards em phasize a thorough 
understanding of civics concepts and 
w ould serve as the basis for the end-of-
course assessm ent.  

The civics assessm ent w ould be 
adm inistered as a field test during the 
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2012 -2013 school year and, during the 
2013 -2014 school year, w ould constitute 
30  percent of a student’s final course 
grade. Beginning w ith the 2014 -2015 
school year, a student m ust earn a 
passing score on the civics assessm ent in 
order to pass the course and receive 
course credit.  

� School G rades  

Student results on the end-of-course civics 
exam ination w ould be used in 
calculating school grades, beginning 
w ith the 2013 -14 school year.  

� Short Title  

The act m ay be cited as the “Justice 
Sandra D ay O’Connor Civics Education 
Act.”  
 
� SB  1 5 0   
Sp orts Coa ch es; Crim in a l  
H isto ry  Reco rd s Ch eck s  

The bill requires an independent 
sanctioning authority to conduct a 
background screening of each current 
and prospective athletic coach. N o 
person shall be authorized by the 
authority to act as an athletic coach after 
July 1, 2010, unless a background 
screening has been conducted and did 
not result in disqualification of the coach. 
Background screenings shall be 
conducted annually for each athletic 
coach, and consist of a search of the 
coach’s nam e and other identifying 
inform ation against state and federal sex 
offender registries.  

The bill further provides that in a civil 
action for the death of, or injury or 
dam age to, a third person caused by the 
intentional tort of an athletic coach that 
relates to alleged sexual m isconduct by 
the athletic coach, there is a rebuttable 
presum ption that the independent 
sanctioning authority w as not negligent 
in authorizing the athletic coach if the 
authority com plied w ith the background 
screening and disqualification 
requirem ents prior to such authorization. 
 

� CS/CS/SB  4 3 4   
Su icid e P reven tio n  Ed u ca tio n   

The bill requires, beginning w ith the 
2010 -2011 school year, each school 
district to provide access to suicide 
prevention educational resources for all 
instructional and adm inistrative personnel 
using resources approved by the 
Statew ide Office of Suicide Prevention. 
Appropriate training of school staff, w ho 
w ork m ost closely w ith students to 
increase their aw areness of student 
behaviors associated w ith thoughts of 
harm ing them selves, m ay help reduce the 
num ber of youth suicides.  
 
� CS/H B  4 6 7  
Teen  D a tin g  V io len ce P reven tio n   

The bill requires district school boards to 
provide instruction to students in grades 
7-12 regarding dating violence and 
abuse, w arning signs of such behavior, 
characteristics of healthy relationships, 
m easures to prevent and stop dating 
violence and abuse, and com m unity 
resources available to victim s. School 
boards w ould be required to adopt a 
policy on teen dating violence and 
abusive behavior to:  

� Prohibit dating violence and abuse 
by any student on school property, 
during a school-sponsored activity, or 
during school-sponsored 
transportation;  

� Provide procedures for responding to 
such incidents of dating violence or 
abuse, including accom m odations for 
students experiencing dating violence 
or abuse;  

� D efine dating violence and abuse 
and provide for a teen dating 
violence and abuse com ponent in the 
health education curriculum  w ith an 
em phasis on prevention education;  

� Im plem ent the dating violence and 
abuse policy in a m anner that is 
integrated w ith their school district’s 
discipline policies; and  

� Provide dating violence and abuse 
prevention training to teachers, staff, 
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and school adm inistrators to facilitate 
im plem entation of this act.  

The bill requires the D epartm ent to 
develop a m odel policy by January 1, 
2011, to serve as a guide for district 
school boards in developing policies that 
prohibit dating violence and abuse.  
 
� CS/CS/H B  7 2 3   
P o stseco n d a ry  Ed u ca tio n   
Fee Wa iver 

This bill provides a tuition and fee w aiver 
for up to six credit hours of public post-
secondary undergraduate courses a term  
taken by full-tim e public school classroom  
teachers. The ability to take courses is 
subject to the follow ing:  

� Participants m ust com ply w ith 
academ ic requirem ents;  

� Courses are subject to space-
availability;  

� Courses are lim ited to special 
education, m athem atics and science 
courses that are approved for this 
purpose by the D epartm ent of 
Education; and  

� Courses m ust be taken outside of the 
school district’s regular school day.  

This bill specifies that a state university is 
not liable for the actions of its student 
governm ent unless the action is finalized 
by the state university and violates state 
or federal law . To recoup the cost 
charged by a credit card com pany to an 
institution, postsecondary institutions 
w hose students are eligible for the 
Florida Resident Access G rant are 
authorized to charge a convenience fee 
for tuition, fees, and other student 
charges paid by credit card. A 
convenience fee is also authorized for 
com m unity colleges, but is subject to 
approval by the com m unity college 
board of trustees and is lim ited to tuition 
and fees paid by credit card.  
 

� CS/CS/H B  7 4 7   
Trea tm en t o f D ia b etes; Stu d en ts 

The bill provides guidelines for school 
district m anagem ent of diabetes care for 
students by:  

� Prohibiting school districts from  
restricting the assignm ent of a student 
w ho has diabetes to a particular 
school on the basis that the student 
has diabetes, that the school does not 
have a full-tim e nurse, or that the 
school does not have trained 
diabetes personnel;  

� Perm itting diabetic students, w ith 
appropriate w ritten authorization, to 
carry diabetic supplies and 
equipm ent on their person and attend 
to the m anagem ent and care of their 
diabetes w hile in school, 
participating in school-sponsored 
activities, or in transit to or from  
school or school-sponsored activities;  

� Requiring parents of students w ho are 
authorized to carry diabetic supplies 
or equipm ent to indem nify the school 
district, county health departm ent, 
and public-private partner, and the 
em ployees and volunteers of those 
entities, from  liability w ith respect to 
the student’s use of such supplies and 
equipm ent; and 

� Requiring the State Board of 
Education, in cooperation w ith the 
D epartm ent of H ealth, to adopt rules 
for the m anagem ent and care of 
diabetes by students in schools to 
encourage every school in w hich a 
student w ith diabetes is enrolled to 
have personnel trained in routine and 
em ergency diabetes care. 
 

� CS/CS/SB  1 0 5 8   
Co op era tio n  b etw een  Sch o o ls 
a n d  Ju ven ile A u th o rities  

The bill adds the director of 
transportation to the list of individuals 
required to be notified by the school 
superintendent w hen a youth is arrested 
and form ally charged w ith an alleged 
felony or violent crim e. In addition, the 
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principal is required to im m ediately 
notify the youth’s assigned bus driver 
and any other school personnel w hose 
duties include directly supervising the 
youth.  

The bill also requires that the 
superintendent notify the other school 
personnel w hose duties include direct 
supervision of the youth of the disposition 
of the charges against the youth.  

The bill authorizes educational agencies, 
public K -12  schools, centers, or 
institutions to disclose education records, 
w ithout prior consent, to parties to an 
interagency agreem ent that include the 
D epartm ent of Juvenile Justice, the 
school, law  enforcem ent authorities, and 
other agencies.  

The bill provides the circum stances under 
w hich disclosure is perm itted and the 
lim itations on the further disclosure of the 
inform ation.  
 
� CS/H B  1 3 6 3   
P o stseco n d a ry  Stu d en t Fees  

The bill clarifies tim e lim itations for public 
post-secondary fee exem ptions available 
to specified students w ho are or have 
been in the custody of the D epartm ent of 
Children and Fam ily Services (DCF). 
Specifically, the bill provides that the 
follow ing students are eligible for 
postsecondary fee exem ptions until the 
students reach 28  years of age:  

� A student w ho is or w as, at the tim e 
he or she reached 18 years of age, 
in the custody of DCF;  

� A student w ho w as placed in a 
guardianship by the court after 
spending a specified period of tim e 
in D CF custody;  

� A student w ho is or w as, at the tim e 
he or she reached 18 years of age, 
in the custody of a relative under the 
Relative Caregiver Program ; and  

� A student w ho w as adopted from  
DCF after M ay 5 , 1997.  

 

� CS/H B  1 5 0 5   
M cKa y  Sch o la rsh ip ;  
Stu d en ts w ith  D isa b ilities   

For the John M . M cKay Scholarships for 
Students w ith D isabilities Program , the 
bill allow s the parent of a student w ith a 
disability to receive a scholarship, if the 
student received specialized instructional 
services under the Voluntary 
Prekindergarten (VPK) Education Program  
during the previous school year and has 
an Individual Education Plan (IEP) 
developed by the school district. The bill 
also authorizes a student to receive a 
M cKay Scholarship if the student:  

� H as been enrolled in a public school 
in any of the five years before the 
2010 -2011 fiscal year;  

� H as a current IEP developed by the 
district school board in accordance 
w ith State Board of Education rule 
before June 30 , 2011; and  

� H as not received a M cKay 
scholarship before the 2011-2012 
school year.  

A school district, at the request of the 
parent, m ust com plete a m atrix of 
services to ensure that the student’s IEP 
reflects the level of services required.  

The bill also authorizes the Com m issioner 
of Education to deny, suspend, or revoke 
the participation of any private school 
determ ined to be operating, or have 
operated an educational institution in 
Florida or another state, that jeopardizes 
the health, safety, or w elfare of the 
public. For the Voluntary Prekindergarten 
Education program , the bill creates a 
pre-kindergarten program  option for 
children w ith disabilities, w hich:  

� Allow s parents of eligible children to 
select one or m ore services that are 
consistent w ith the child’s individual 
education plan;  

� Requires specialized instructional 
services to be provided according to 
professionally accepted standards 
and those adopted by the 
D epartm ent of Education;  
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� Provides for paym ent to specialized 
instructional service providers by 
early learning coalitions;  

� Allow s parents w ho have not 
expended m ore than 70 percent of 
the funds for services to w ithdraw  
their children from  the specialized 
instructional services program  option 
for good cause and reenroll in the 
VPK school-year or sum m er program ; 
and  

� Provides that the Agency for 
Workforce Innovation, in 
collaboration w ith the D epartm ent of 
Education and subject to the 
departm ent’s approval, m ust develop 
procedures governing the 
determ ination of eligibility, enrollm ent 
of children, and paym ent of 
specialized instructional services 
providers.  

 
� CS/CS/CS/SB  2 0 1 4   
Ea rly  Lea rn in g   

This bill am ends Florida’s school 
readiness provisions by:  

� Clarifying the role of the Agency for 
Workforce Innovation (AWI) and its 
responsibilities to im plem ent a 
com prehensive system  of support 
services;  

� Requiring early learning coalitions to 
im plem ent direct enhancem ent 
services and ensure access to such 
services in all of Florida’s counties;  

� G ranting AWI greater rulem aking 
authority for the adm inistration of the 
school readiness program  in certain 
areas, including standards, outcom e 
m easures, and system  support 
services; 

� Altering eligibility requirem ents for 
the school readiness program s; and 

� Consolidating provisions that are in 
disparate sections of the statutes. 

The bill am ends the G old Seal Q uality 
Care Program  for child care facilities to 
specify the process by w hich the 
D epartm ent of Children and Fam ily 

Services (DCF) is to establish 
accreditation standards.  

The bill perm its the State Board of 
Education to grant a good cause 
exem ption for a VPK provider w ho has 
been on probation for 2  consecutive 
years or m ore and serves tw ice the 
statew ide population of children w ith 
disabilities or lim ited English proficient 
students. The provider is required to 
show  certain docum entation and m eet 
certain criteria.  

This w ill provide an exem ption to those 
providers serving these special classes of 
students and encourages the continued 
service of these students. The bill requires 
that a county, in a general election, m ust 
subm it to the electors of a children’s 
services district the question w hether to 
retain or dissolve the district.  
 
� CS/SB  2 1 2 6   
Flo rid a  Ta x  Cred it Sch o la rsh ip  
P ro g ra m   

The Florida Tax Credit Scholarship 
Program  (FTC Program ) provides a credit 
against corporate incom e and insurance 
prem ium  taxes to taxpayers w ho m ake 
eligible contributions to nonprofit 
Scholarship Funding Organizations 
(SFOs). SFOs aw ard scholarships to 
students from  fam ilies that m eet specified 
incom e lim itations, and the students use 
the scholarship to attend private school 
or to pay for transportation to public 
schools located outside of the students’ 
districts of residence.  

The m axim um  tax credits that m ay be 
approved in a fiscal year are capped at 
$118 m illion, and the m axim um  
scholarship aw ard per student is capped 
at $3 ,950  per year. The bill revises 
num erous aspects of the FTC program , 
m ost significantly: 

� Tax credit cap: The bill changes the 
current $118 m illion fiscal year cap 
on tax credits authorized under the 
FTC program  to $140 m illion for 
fiscal year 2010 -11. In fiscal year 
2011-12 and thereafter, the cap w ill 
increase by 25%  w henever tax 
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credits approved in the prior fiscal 
year are equal to or greater than 
90%  of the tax credit cap am ount for 
that year.  

� Tax credits: The bill adds three new  
revenue sources for the FTC Program  
by allow ing taxpayers to receive 
credits for eligible contributions 
against:  

o Severance taxes on oil and gas 
production;  

o Self-accrued sales tax liabilities of 
direct pay perm it holders; and  

o Alcoholic beverage taxes on 
beer, w ine, and spirits. 
Scholarship am ount: For fiscal 
year 2010 -11, the bill replaces 
the current lim it on the private 
school scholarship am ount of 
$3 ,950  w ith a variable am ount 
stated as a percentage of the 
Florida Education Finance 
Program  (FEFP) un-w eighted full-
tim e equivalent (FTE) am ount for 
that fiscal year. For fiscal year 
2010 -2011, the m axim um  
scholarship am ount w ill be 60%  
of the per FTE funding for that 
year. Beginning in fiscal year 
2011-12, the percentage used to 
determ ine the m axim um  
scholarship aw ard w ill increase 
by 4%  in any fiscal year w hen 
the tax credit cap also increases, 
until it reaches a m axim um  of 
80% . In that fiscal year and 
thereafter, the scholarship lim it 
w ill be equal to 80%  of the per 
FTE funding am ount.  

� Eligibility for certain students: The bill 
increases the m axim um  household 
incom e threshold for renew ing 
scholarship recipients and their 
siblings from  200%  of the federal 
poverty level to 230%  of that level, 
but reduces the m axim um  scholarship 
aw ard available to the new ly eligible 
scholarship recipients.  

� Private school accountability: The bill 
adds new  accountability m easures 
that:  

o Require each private school 
receiving m ore than $250,000  in 
scholarship paym ents in one year 
to subm it a financial report, 
referred to as an agreed-upon 
procedures report. The report 
m ust be com pleted by an 
independent certified public 
accountant and m ust address the 
adequacy of the school’s 
accounting system  and financial 
controls.  

o Require student learning gains to 
be published for each private 
school that has at least 30  
scholarship students w ith norm -
referenced test scores for tw o 
consecutive years.  

o Authorize the Com m issioner of 
Education to deny, suspend, or 
revoke a private school’s 
participation in the program  if an 
ow ner or operator has operated 
an educational institution in a 
m anner contrary to the public’s 
health, safety, or w elfare.  

The Revenue Estim ating Conference’s 
estim ated im pact on G eneral Revenue 
receipts of the additional tax credits 
authorized by the bill is -$31.0 m illion in 
fiscal year 2010 -11 w ith a recurring 
im pact on G eneral Revenue of -$228.8 
m illion.  

The bill is also expected to result in 
increased savings to the state as few er 
students w ill require funding w ithin the 
FEFP as the FTC program  is expanded. 
The increased FEFP savings are expected 
to exceed the revenue im pacts in each of 
the first four years under the legislation.  
 
� CS/H B  5 1 0 1   
P re-Kind erg a rten  th ro u g h  G ra d e 
1 2  Ed u ca tio n  Fu n d in g ; B u d g et 
Co n fo rm in g  B ill 

Am ong other things, this bill: 

� Provides im plem enting language for 
2010 -2011 Class Size Reduction 
constitutional am endm ent including:  
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o Im plem entation if the proposed 
am endm ent is or is not approved 
by the voters;  

o Com pliance determ ination based 
on the October student enrollm ent 
survey;  

o A reduction calculation to class 
size funding for noncom pliant 
districts w hich m ay be adjusted 
for good cause;  

o A reallocation bonus of up to 5%  
of the base student allocation for 
com pliant districts;  

o An add-back of all or som e of the 
reduced funds if districts subm it a 
plan to m eet the requirem ents by 
October of the subsequent year;  

o A requirem ent that school boards 
hold public hearings on strategies 
to m eet class size requirem ents 
before the district budget is 
adopted; and  

o Authorization of virtual instruction 
program s as an option to m eet 
class size requirem ents.  

� Revises the tax roll collection rate for 
calculation of the local effort for 
school districts from  95  to 96  
percent; this provision also affects 
state funding for lab schools and the 
Florida Virtual School.  

� Clarifies that in order for school 
districts to continue the school board-
super m ajority-approved .25  critical 
needs m illage after the 2010 -2011 
fiscal year, voters m ust approve the 
m illage by referendum  during the 
2010 general election. If the m easure 
fails, it cannot be put before the 
voters again for a full year and the 
voted m illage w ill have to be 
reauthorized by the voters every tw o 
years.  

� Expands eligibility for the school 
district virtual instruction program  to 
include siblings of a currently 
enrolled student of a virtual 
instruction program .  

� Appropriates $21,244,177 for the 
Excellent Teaching Program  to aw ard 
bonuses for national board certified 
teachers (teacher m erit pay). 

� Establishes procedures, requirem ents, 
and definitions for districts and 
publishers for the purchase of 
instructional m aterials in electronic 
form at.  

� Provides guidelines and instructions 
for im plem entation of school district 
electronic learning m anagem ent 
system s.  

� Requires secondary students enrolled 
in acceleration courses or program s 
to be provided access to electronic 
library resources provided by the 
Florida colleges and state 
universities.   

� Requires charter schools to be in 
com pliance w ith class size 
requirem ents at the school level 
average.  

� Reduces the school district 
adm inistrative fee for charter schools 
and charter school system s.  

� Provides that capital outlay funds 
shared by school districts w ith a 
charter school in the w orkplace prior 
to July 1, 2010, have m et the 
expenditure requirem ents for capital 
outlay funding.  

� Provides that charter schools in the 
w orkplace are eligible for charter 
school capital outlay funding.  

� Requires school board m em ber 
salaries for 2010 -2011 to be no 
greater than beginning teacher 
salaries.  

� Reduces the school district budget 
sum m ary advertisem ent requirem ents.   

� Requires instructional m aterials to 
include the contributions of African 
Am ericans to Am erican society.    

� Establishes procedures and tim elines 
for the DOE and school districts to 
ensure industry certification of 
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autom otive service technology 
training program s.  

� Clarifies that a student is not eligible 
for a quarterly paym ent for the 
M cKay Scholarship Program  if the 
private school m isses the 30  day 
deadline for verification of student 
participation.  

� Authorizes an off-site instructor for a 
traditional classroom  providing 
instruction through a virtual 
environm ent to be the instructor of 
record for purposes of enrollm ent 
reporting.   

 
� H B  5 2 0 1   
P o st-Seco n d a ry  Ed u ca tio n  
Fu n d in g ; B u d g et Co n fo rm in g  B ill 

The bill:  

� M odifies Bright Futures by:  

o Increasing test score eligibility 
requirem ents;  

o Allow ing the restoration of a 
Bright Futures scholarship for first 
year students;  

o Reducing the num ber of credits 
covered by Bright Futures from  
110%  of program  requirem ents 
to 100% ;  

o Reducing the tim e to utilize the 
aw ard to 5  years from  7 years;  

o Encouraging use of acceleration 
credit, by allow ing students w ho 
graduate in less than 4  years to 
utilize up to 15 hours of any 
rem aining aw ard tow ards 1 
sem ester of graduate study; and  

o Authorizing flat aw ard am ounts 
to be established in the G eneral 
Appropriation Act.  

� Requires state residency confirm ation 
for Workforce Education Program s.  

� Appropriates $25  m illion for the 
Bright Futures program  contingent 
upon the receipt of Federal M edical 
Assistance Percentage (FM AP) funds.  

� M odifies university fee lim its by:  

o Authorizing all universities, for FY 
2010 -11 only, to increase the 
sum  of the activity and service, 
health, and athletic fees up to 
15%  or the am ount to reach the 
2009 -10 statew ide average for 
the total of these fees, w hichever 
is greater; and  

o Authorizing the sum  of these fees 
to increase each year by 5%  or 
the sam e percentage increase in 
tuition authorized by the 
legislature, w hichever is greater.   

� Authorizes state universities to utilize 
funds from  the 30%  tuition differential 
set-aside for need-based financial aid 
for students utilizing a prepaid post-
secondary tuition scholarship.   

� Prohibits a college in the Florida 
College System  from  using its 
resources, including staff, faculty, 
land, and facilities to support the 
establishm ent of a new  independent 
nonpublic educational institution.  

� Encourages each Florida college and 
state university to reduce its cam pus-
w ide energy consum ption by 10 
percent and requires a report by 
January 1, 2011.  

� Lim its com m unity college president 
salaries to $225,000  from  
appropriated state funds.  

� Authorizes the D octor of Pharm acy 
degree at the U niversity of South 
Florida (U SF) and physically locates 
the program  at the new  cam pus of 
the U SF Polytechnic.  

 
� H B  7 0 3 7   
V o ca tio n a l Reh a b ilita tio n  
P ro g ra m  a n d  O th er Sta tu to ry  
Revisio n s  

The bill is a revision of a variety of 
education-related topics to reflect 
changes in federal law , to rem ove 
obsolete program s and provisions, and 
to provide consistent term inology.  
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� Vocational Rehabilitation  

The bill revises current law  on vocational 
rehabilitation to rem ove inconsistencies 
w ith federal law  governing vocational 
rehabilitation services.  

TRIAL WORK EXPERIEN CES  

The bill conform s to federal law  by 
requiring the D ivision of Vocational 
Rehabilitation (D ivision) to use trial w ork 
experiences before denying eligibility for 
vocational rehabilitation services. The bill 
also authorizes the D ivision to conduct 
an extended evaluation, under the 
follow ing lim ited circum stances, before 
denying eligibility for vocational 
rehabilitation services:  

� The individual cannot take advantage 
of trial w ork experiences; or  

� Options for trial w ork experiences 
have been exhausted.  

REQ U IRED  REFERRALS  

The bill conform s to federal law  by 
requiring the D ivision to refer individuals 
w ho have been determ ined ineligible for 
vocational rehabilitation services to 
services that are part of the one-stop 
delivery system  under s. 445.009, F.S., 
or local extended em ploym ent providers.  

CLIEN T RECORD S  

The bill conform s to federal law  by 
authorizing the disclosure of records that 
contain personally identifying inform ation 
for the purposes of audits, program  
evaluations, and research. Entities or 
individuals receiving the records m ust 
m aintain the confidential and exem pt 
status of the records.  

IN D EPEN D EN T LIVIN G  PROG RAM   

The bill repeals provisions authorizing 
the D ivision to directly provide specified 
services and facilities for independent 
living, as the D ivision is not a direct 
provider. Instead, the D ivision contracts 
w ith the independent living centers to 
provide services and facilities to 
individuals in an independent living 
program .  

FLORID A REH ABILITATION  COU N CIL  

The bill revises the m em bership of the 
Florida Rehabilitation Council to conform  
to federal law .  

Specifically, the bill requires that:  

� At least one m em ber m ust be the 
director of the client assistance 
program ;  

� One or m ore m em bers m ust be 
representatives of individuals w ith 
disabilities w ho have difficulty 
representing them selves due to their 
disabilities; and  

� At least one m em ber m ust be the 
director of a Vocational 
Rehabilitation Services Project for 
Am erican Indians w ith D isabilities, if 
the state participates in such projects.  

The bill also specifies, in conform ity w ith 
federal law , that:  

� D epartm ent of Education em ployees 
m ay only serve as nonvoting 
m em bers;  

� Only the representatives of the client 
assistance program  and Vocational 
Rehabilitation Services Project for 
Am erican Indians w ith D isabilities 
m ay serve m ore than tw o full term s; a 

� An additional duty of the council is to 
review  and analyze consum er 
satisfaction w ith em ploym ent 
outcom es of individuals receiving 
vocational rehabilitation services.  

OTH ER VOC-REH ABILITATION  PROVISION S  

The bill repeals the obsolete state 
vocational rehabilitation plan; repeals 
the Lim iting D isabilities Program , as the 
program  w as never im plem ented; and 
conform s state vocational rehabilitation 
term inology to federal law .  
 
� H B  7 2 3 7  
Sta te U n iversity  Sy stem  
G o vern a n ce  

� G overnance  

This bill statutorily establishes the Board 
of G overnors’ (BOG ) authority over the 
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university boards of trustees and the 
university personnel system , except for 
state group insurance and retirem ent 
w hich are adm inistered by the 
D epartm ent of M anagem ent Services. 
The Board of G overnors m ust confirm  the 
presidential selection by the university 
board of trustees. The BOG  approves 
new  degree program s and m ust report 
annually to the Legislature requests for 
new  program s and the BOG ’s decision 
regarding the proposals.  

� Planning and Coordination  

The bill creates a 7-m em ber H igher 
Education Coordinating Council to 
identify university system  needs; facilitate 
solutions to disputes regarding the 
creation of new  degree program s, 
institutes, cam puses, or centers; and 
m ake recom m endations to the Board of 
G overnors, State Board of Education and 
the Legislature regarding articulation and 
access to higher education. The council 
is com prised of the Chancellor of the 
State U niversity System  of Florida, the 
Chancellor of the Florida College 
System ; the Com m issioner of Education; 
the President of the Independent Colleges 
and U niversities of Florida; the Executive 
D irector of the Com m ission for 
Independent Education; and tw o 
m em bers representing the business 
com m unity, one appointed by the 
President of the Senate and one by the 
Speaker of the H ouse of Representatives. 
The BOG  staff w ill support the w ork of 
the council.  

� Tuition and Fees  

The bill m aintains current law  under 
w hich the Legislature establishes 
university tuition and delegates legislative 
authority to the BOG  to establish the 
tuition differential. The bill authorizes the 
BOG  to approve university boards of 
trustees proposals for flexible policies for 
tuition and fees as long as the policies 
are in alignm ent w ith the university’s 
m ission and do not increase the state’s 

liability or obligation for the Florida 
Bright Futures Scholarship program  or the 
Stanley G . Tate Florida Prepaid College 
Program . The aggregate sum  of new  fees 
authorized by the BOG  m ay not exceed 
10 percent of tuition.  

The BOG  m ay approve a university 
board of trustees’ proposal to increase 
the current cap for certain existing user 
fees. The BOG  m ay approve a university 
board of trustees’ proposal to im plem ent 
undergraduate or graduate block tuition, 
block tuition differential, or m arket-rate 
tuition for graduate-level online courses 
or graduate-level continuing education 
courses.  

The BOG  m ust subm it an annual report 
to the President of the Senate, the 
Speaker of the H ouse of Representatives, 
and the G overnor sum m arizing the 
tuition and fee proposals received by the 
board during the preceding year and the 
actions taken by the board in response to 
such proposals.  

� Rules and Regulations  

The BOG  is subject to the Adm inistrative 
Procedures Act w hen it is acting pursuant 
to statutory authority, and the bill 
authorizes the BOG  to adopt regulations 
instead of rules w hen it is expressly 
authorized or required by law  to do so. 
The BOG ’s procedure for adopting 
regulations that are authorized or 
required by law  m ust provide for notice 
to the public, opportunity for public 
com m ent, a process for challenge, and 
publication of the regulation developm ent 
procedure on the BOG ’s and the 
universities’ w ebsites. If the BOG  
delegates a statutory pow er or duty to a 
university board of trustees, the authority 
to adopt rules or regulations is included 
in the delegation. The bill directs the 
D epartm ent of State to rem ove from  the 
Florida Adm inistrative Code the BOG  
rules that have been superseded by BOG  
regulations.�
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GEN ERA L GO V ERN M EN T 
 
� SCR 1 0  
Co n stitu tio n a l Con ven tio n  o n  
B a la n ced  Fed era l B u d g et  

Through this concurrent resolution, the 
Legislature calls upon the Congress to 
convene a constitutional convention 
under A rticle V  of the U .S. Constitution 
for the sole purpose of proposing 
amendments to the Constitution to:  

� A chieve and maintain a balanced 
federal budget; and  

� Control the ability of Congress and 
federal executive agencies to require 
states to expend funds.  

The concurrent resolution does not 
contain specific constitutional language; 
how ever, it proposes achieving and 
maintaining a balanced federal budget 
by:  

� Requiring the balanced budget to 
account for all obligations of the 
federal government;  

� Providing exceptions to the 
requirement for a balanced budget in 
cases of national emergencies or 
threats to national security;  

� Imposing spending limits on the 
federal government;  

� Establishing extraordinary vote 
requirements for new  or increased 
federal taxes and other revenues; 
and  

� Prohibiting federal mandates on 
states to impose taxes or fees.  

W ith respect to controlling the ability of 
the federal government to require states 
to expend funds, the concurrent 
resolution proposes:  

� Limiting the ability of Congress and 
federal executive agencies to pass 
legislation requiring states to spend 
money or take actions that require 
expenditure of money unless sufficient 
federal funds are provided on an 

ongoing basis to offset the full costs; 
and  

� Limiting Congress’ ability to dictate to 
the states requirements for the 
expenditure of federal funds, other 
than requirements that may be 
necessary to measure the outcomes 
underlying the expenditure of federal 
monies.  

The concurrent resolution specifies that it 
supersedes all previous memorials 
applying to Congress for a constitutional 
convention for the purpose of proposing 
an amendment to the U .S. Constitution, 
including memorials adopted in 1976 
and 1988. In addition, the concurrent 
resolution specifies that it is revoked if it 
is used for the purpose of calling or 
conducting a convention to amend the 
U .S. Constitution for a purpose other 
than requiring a balanced federal budget 
or limiting the ability of the federal 
government to require states to spend 
money.  
 
U pon signature of the Legislature’s 
presiding officers, a copy of the 
concurrent resolution w ill be dispatched 
to the President of the U nited States 
Senate, to the Speaker of the U nited 
States House of Representatives, to each 
member of the Florida delegation to the 
U nited States Congress, and to the 
presiding officers of each house of the 
several state legislatures.  
 
� CS/CS/H B  1 3 1  
Electio n s  

The bill amends provisions of Florida's 
elections law s to conform provisions 
relating to military and overseas voters to 
changes made by the federal M ilitary 
and Overseas Voter Enhancement A ct, to 
modernize the requirements for political 
disclaimers in new  technologies, to delay 
a mandate for statew ide use of certain 
voter interface devices, to reenact and 
amend provisions related to 
electioneering communications and 
electioneering communications 
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organizations, and to revise non-
campaign finance provisions of Florida's 
elections law s based upon 
recommendations made by the D ivision 
of Elections of the D epartment of State. 

The bill adds a definition of “absent 
uniformed services voter” and amends 
the current definition of “overseas voter” 
to conform to changes in federal law . 
This definitional change makes clear that 
uniformed services voters w ho are 
stateside, but aw ay from their place of 
residence, are governed the same under 
the Florida Election Code as those voters 
w ho are overseas.  

U pon receiving a request for an absentee 
ballot from an absent uniformed services 
voter or overseas voter, the supervisor of 
elections must notify such voter of the free 
access system designated by the 
department for determining absentee 
ballot status w hich is a new  federal 
requirement. The use of the free access 
system is expanded in the bill to include 
all absentee voters.  

Timeframes for sending an absentee 
ballot and methods of transmission of the 
ballot to the absent uniformed voter and 
the overseas voter are amended to 
conform to recent changes in federal 
law . It amends provisions relating to the 
federal postcard application to conform 
to the use of means other than mail to 
send an absentee ballot and to remove 
language regarding its tw o-year 
effectiveness as registration, w hich w as 
recently removed by changes to federal 
law . 

The bill  

� Requires the supervisor of elections to 
record an overseas voter's e-mail 
address, if provided, in the voter's 
request for an absentee ballot, in the 
absentee ballot record.  

� Expands the information that a 
supervisor of elections must provide 
an overseas voter via e-mail to 
include confirmation of the ballot 
request, notification of the estimated 
date the ballot w ill be sent to the 

voter, and confirmation of the receipt 
of the voted ballot. 

� Provides a shorter disclaimer for 
candidate political advertisements 
that are paid for by the candidate, 
similar to that w hich is used by 
candidates for federal office.  

The bill provides that certain disclaimers 
are not required for a campaign 
message or political advertisement if the 
message or advertisement is designed to 
be w orn by a person. It also provides for 
exceptions to the disclaimer requirements 
for messages or political advertising via 
Internet w ebsites, text messages, or other 
technologies if certain requirements are 
met. The bill extends the deadline for the 
paper ballot requirement for the voter 
interface device from 2012 to 2016.  

Only four counties have a system for 
disabled voters that meets the 2012 
requirements. The bill reenacts and 
amends provisions related to 
electioneering communications and 
electioneering communications 
organizations (ECOs) to redefine:  

� “Electioneering communication” to 
remove reference to issues, remove 
reference to a specific number of 
persons w ho must be targeted in a 
geographic area to only refer to 
targeting to relevant electorate in the 
geographic area the candidate 
w ould represent if elected, specify the 
allow able communication formats, 
regulate advocacy that is the 
functional equivalent of express 
advocacy, and provide timeframes 
for the communications;  

� “Electioneering communications 
organization” to clarify that it 
includes only those organizations 
w ith election-related activities that are 
limited to electioneering 
communications and that its activities 
w ould not require the group to 
register as a political party, political 
committee, or committee of 
continuous existence; and  

� “Political committee” to remove the 
requirement that an ECO conform to 
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specified requirements of a “political 
committee” w hen it is specifically 
exempt from the definition. The bill 
provides separate registration and 
reporting requirements for ECOs. It 
requires an organization to register 
as an ECO upon receipt or 
expenditure of an aggregate amount 
exceeding $5 ,000 , rather than w hen 
it anticipates receipt or expenditure 
of money.  

The bill also increases the amount an 
individual can expend before being 
subject to regulation from $100 to 
$5 ,000 . It removes provisions identified 
as an impermissible burden on speech. 
The bill also makes changes to the 
Florida Election Code, most of w hich 
w ere recommended by the D ivision of 
Elections of the D epartment of State, 
including:  

� Providing that chs. 97  through 105 , 
F.S., preempt any other election law  
w ithin the state unless specified 
otherw ise in federal or state law ;  

� Providing an opportunity for a 
challenged voter, w ho is challenged 
on the basis of address, to update his 
or her address information in order to 
vote a regular ballot in the precinct;  

� Requiring supervisors of elections to 
use actual ballots w hen testing 
tabulating equipment prior to an 
election; 

� Requiring supervisors of elections to 
post notice of the testing of tabulating 
equipment on their w ebsite;  

� Revising absentee ballot procedures 
to include that absentee ballot 
requests are only good for one year 
versus tw o years, thereby making the 
timeframe uniform w ith that required 
for absent uniformed services voters 
and overseas voters;  

� Revising the procedures and 
requirements for co-locating polling 
place precincts; requiring the 
supervisor to post notice of a change 
in polling place on his or her 
w ebsite;  

� Providing that Election Canvassing 
Commission members serve ex officio 
and providing a time certain for the 
commission to meet after elections;  

� Requiring supervisors of elections to 
post notice on their w ebsite w here 
and w hen the county canvassing 
board w ill meet to canvass absentee 
and provisional ballots;  

� Providing that the Secretary of State 
must order recounts in federal, state, 
and multicounty races, w hile recounts 
in all other races must be ordered by 
the local board responsible for 
certifying the election in those races;   

� Providing that the Secretary of State 
must order manual recounts of the 
overvotes and undervotes in federal, 
state, and multi-county races, w hile 
such recounts in other races must be 
ordered by the local board 
responsible for certifying the election 
in those races except, under specified 
circumstances.  

Finally, the bill authorizes the Florida 
Elections Commission to determine 
w hether a person's conduct w as w illful in 
an informal hearing follow ing a finding 
of probable cause. 
 
� CS/H B  2 9 5   
Fo o d  Service; D o m estic V io len ce 
Cen ters; Grou p  Ca re H o m es  

The bill requires the D ept. of Health to 
annually inspect certified domestic 
violence centers and group care homes 
for compliance w ith food safety rules that 
apply to community-based residential 
facilities w ith five or few er residents, 
regardless of the number of actual 
residents. The bill excludes a certified 
domestic violence center that does not 
prepare and serve food to residents or 
advertise food or drink for public 
consumption from standards and 
requirements applicable to food service 
establishments.  
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� CS/SB  3 1 8   
W ild life Reg u la tio n   

The bill combines tw o bills related to 
reptiles of concern and captive w ildlife. 
The bill prohibits any person from 
possessing, importing, selling, trading, or 
breeding certain reptile species, 
including species designated as a reptile 
of concern by the Florida Fish and 
W ildlife Conservation Commission 
(FW C). The bill bans internet sales of 
w ildlife, adds civil penalties to persons 
w ho are convicted of violations related to 
nonnative and captive w ildlife, clarifies 
that bonds are required for the 
possession of certain w ildlife, clarifies 
terms and specific penalty language for 
captive w ildlife, and provides a date 
certain for the evaluation of a potential 
ban on reptiles of concern.  

The bill provides that persons licensed to 
possess a reptile of concern as of July 1 , 
2010, or by October 1 , 2010, for 
anacondas other than green anacondas, 
may continue to possess the individual 
reptile for the remainder of that reptile’s 
life. The FW C is required to submit 
annual reports listing each species on its 
list of reptiles of concern, conditional 
species, and prohibited species. The 
FW C is also directed to evaluate adding 
species, including iguanas, to its reptile 
of concern list. Finally, the bill provides 
consistency in nomenclature related to 
native and nonnative w ildlife.  

 
� CS/CS/SB  3 5 0   
To m a to  Fo o d  Sa fety   

This bill delineates requirements for a 
tomato farmer, packer, re-packer, or 
handler to be considered in compliance 
w ith state food safety microbial 
standards and guidelines. The bill 
authorizes the D epartment of A griculture 
and Consumer Services to inspect tomato 
farms, tomato greenhouses, tomato 
packinghouses, repacking locations, or 
any vehicle being used to transport or 
hold tomatoes to ensure compliance w ith 
food safety standards. The department is 
also authorized to impose administrative 

fines or to issue a w ritten notice or 
w arning for violations.  
 
� CS/H B  4 5 1   
Sp a ce Flo rid a   

Space Florida is responsible for 
promoting the development of a 
sustainable aerospace industry, space 
infrastructure, and educational 
opportunities for people interested in 
w orking in the space and aerospace 
industry. This bill terminates the existing 
board of directors of Space Florida 90  
days after the law  takes effect. The initial 
appointments of new  members and 
Senate confirmations of the appointments 
must occur w ithin 91  days of the law  
taking effect. N ew  appointees w ill have 
interim status pending the next called 
meeting of the Senate.  

The bill reduces the number of ex-officio 
voting members from 5  to 4  by removing 
the State Commissioner of Education, 
and requires the Lieutenant G overnor to 
serve as the designee of the G overnor. 
D esignees of ex-officio members are 
given the authority to vote. Further, the 
bill reduces the number of members 
appointed by the G overnor from 12 to 9 . 
The bill also makes a number of changes 
to the composition of the board. Briefly, 
the board’s composition w ill be:  

� As voting members:  

� The G overnor or the Lieutenant 
G overnor, w ho w ill serve as chair;  

� The Secretary of the D epartment of 
Transportation, or designee;  

� The President of W orkforce Florida, 
Inc., or designee;  

� The President of Enterprise Florida, 
Inc., or designee;  

� N ine private sector members, 
representing the follow ing sectors, 
and appointed by the G overnor:  

o One person representing 
organized labor w ith experience 
in the aerospace industry;  
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o Tw o persons from the state’s 
aerospace companies;  

o Tw o persons from tw o separate 
commercial aerospace 
companies involved in human 
space flight programs or 
commercial to space;  

o Tw o persons representing tw o 
separate commercial companies 
w orking under federal contracts 
to conduct space-related 
business;  

o One person representing an 
alternative energy enterprise w ith 
potential for aerospace 
application; and  

o One person representing the 
aerospace industry w hose 
primary client is the U .S. 
D epartment of D efense.  

A s non-voting members, a state senator 
appointed by the President of the Senate 
and a state representative appointed by 
the Speaker of the House of 
Representatives. The nine appointees 
must have “demonstrated know ledge and 
experience in the field of aerospace or 
have experience w hich is directly 
applicable to the state’s aerospace 
endeavors.” 

 In making these appointments, the 
G overnor is directed to consider w hether 
the membership reflects the racial, ethnic, 
and gender diversity, as w ell as the 
geographic distribution, of Florida’s 
population.  
 
A dditionally, all voting members must be 
residents of the state or have a business 
enterprise in Florida. D esignees of the 
appointed members representing the 
private-sector do not have voting 
authority, w hile the Lieutenant G overnor 
and designees of agency members may 
vote.  
 
The bill does not alter the pow ers and 
duties of the board, nor does it impact 
the scope of Space Florida’s rule-making 
authority.  

� CS/SB  4 6 4   
M ilita ry  A ffa irs; Lea ve o f A b sen ce  

This bill increases the number of 
allow able annual leave of absence hours 
a member of the N ational G uard or 
military reserve forces may be granted 
by his or her state, county, or municipal 
government employer. The new  
maximum annual leave of absence limit 
is 240  hours w hich recognizes increased 
requirements placed upon N ational 
G uard and reserve force members for 
training. In addition, the bill authorizes 
the A djutant G eneral to appoint a 
second A ssistant A djutant G eneral for 
A rmy subject to Senate confirmation. This 
change reflects force structure revisions 
that have been adopted by the N ational 
G uard Bureau.  
 
� CS/H B  5 2 3   
Flo rid a  Civil Rig h ts H a ll o f Fa m e  

This bill provides for the establishment 
and location of the Florida Civil Rights 
Hall of Fame. The Florida Civil Rights 
Hall of Fame w ill be located in the 
Capitol Building and maintained by the 
D epartment of M anagement Services. 
The Florida Commission on Human 
Relations w ill be consulted regarding the 
design and theme of the hall of fame. 
The commission w ill be in charge of the 
nomination process for the hall of fame.  
 
� CS/SB  6 2 2   
Ra tifica tio n  o f Sem in o le  
Ga m in g  Co m p a ct  

The bill (Chapter 2010 -29 , L.O.F.) 
provides definitions for terms to be used 
in the compact authorization section. It 
provides that the prior tribal-state 
compacts executed by the G overnor and 
the Seminole Tribe of Florida are not 
ratified or approved by the Legislature 
and are void. Its purpose is to ratify the 
gaming compact betw een the Seminole 
Tribe of Florida (Tribe) and the State of 
Florida that w as executed by the Tribe 
and the G overnor on A pril 7 , 2010. The 
ratified compact:  

� Has a 20  year term;  
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� Permits the Tribe to offer, at all 7  of 
its tribal casinos, slot machines, 
raffles and draw ings, and any other 
new  game authorized for any person 
for any purpose;  

� Permits the Tribe to conduct banked 
card games, including blackjack, 
chemin de fer, and baccarat, only at 
the tribal casinos in Brow ard County, 
Collier County, and Hillsborough 
County (until such new  games are 
authorized for any other person for 
any other purpose);  

� How ever, if banked card games 
authorized by a compact w ith the 
M iccosukee Indians, the Tribe is 
authorized to offer banked cards at 
all 7  Tribal facilities; and  

� Provides that the authority for banked 
card games terminates at the end of 
5  years unless affirmatively extended 
by the Legislature or the Legislature 
authorizes any other person to offer 
banked card games.  

This compact provides for revenue 
sharing payments by the Tribe to the 
State as follow s:  

� D uring the first 24  months, the Tribe 
is required to pay $12 .5  million per 
month ($150 million per year); A fter 
the initial period, the Tribe’s 
guaranteed minimum revenue-sharing 
payment is $233 million for year 3, 
$233 million for year 4 , and $234 
million for year 5 ;  

� A fter the initial period, the Tribe pays 
the greater of the guaranteed 
minimum or payments based on a 
variable percentage of annual net 
w in that range from 12 percent of net 
w in up to $2  billion to 25  percent of 
the amount of any net w in greater 
than $4 .5  billion;  

� A fter the first 5  years, the Tribe 
continues to make payments to the 
state based on the percentage 
revenue share above w ithout a 
guaranteed minimum payment; and  

� If the Legislature does not extend the 
authorization for banked card games 

after the first 5  years, the net w in 
calculations w ould exclude the net 
w in from the Tribe’ s facilities in 
Brow ard County.  

The compact provides substantial 
exclusivity to the Tribe. The exclusivity 
provision provides that, if the state 
authorizes new  forms of Class III gaming 
or other casino-style gaming after 
February 1 , 2010, or authorizes Class III 
gaming or other casino-style gaming at 
any location that w as not authorized for 
such games before February 1 , 2010, 
the Tribe w ould stop all payments to the 
state.  

The Tribe’s payments stop w hen the new  
gaming is offered for private or public 
use; how ever, if the expansion of gaming 
occurs by the result of a court decision or 
agency decision, the Tribe’s payments 
w ould be placed in escrow  and the 
Legislature w ould have until the end of 
the next session or 12  months (w hichever 
is shorter) to reverse such a decision. If 
the Legislature fails to act, the money is 
released back to the Tribe and the Tribe’s 
payments w ould stop. The exclusivity 
provision of the compact sets forth 
multiple exceptions, including:  

� Compacts w ith other Tribes;  

� Slot machine gaming at the 8  
existing pari-mutuel facilities in 
Brow ard and D ade Counties;  

� G ames authorized under ch. 849 , 
F.S., as of February 1 , 2010;  

� Specified games of historic racing or 
electronic bingo at pari-mutuels 
facilities licensed as of February 1 , 
2010, and located outside of 
Brow ard and D ade Counties;  

� Pari-mutuel w agering activities at 
facilities licensed by the State;  

� The operation of poker and no-limit 
poker at card rooms licensed by the 
State; 

� The compact provides a limited 
exception for the Lottery. The 
exception includes the types of lottery 
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games authorized under ch. 24 , F.S., 
on February 1 , 2010.  

The state may also authorize specified 
types of Lottery Vending M achines (LVM ) 
that dispense lottery tickets but that do 
not reveal the w inner or use slot machine-
type spinning reels. The lottery may 
dispense electronic instant lottery tickets 
by an LVM  that displays an image of the 
ticket on a video screen that the player 
must touch to reveal outcome of the 
ticket.  

The bill limits the number of LVM ’s that 
may be installed at any location to 10  
machines and provides that no LVM  that 
dispense electronic instant tickets may be 
installed at any licensed pari-mutuel 
facility; if new  forms of Class III gaming 
and casino-style gaming are authorized 
for the 8  licensed pari-mutuels located in 
D ade and Brow ard Counties; and if the 
net w in from those facilities drops after 
the new  gaming begins, then the Tribe 
may reduce the payments from its 
Brow ard Tribal facilities by 50  percent; if 
new  forms of Class III gaming and other 
casino-style gaming are authorized for 
other locations in D ade and Brow ard 
Counties, then the Tribe may exclude the 
net w in from their Brow ard Facilities from 
their net w in calculations w hen the new  
games begin to be played; if new  games 
are given to any location in D ade and 
Brow ard Counties w ithin the first five 
years of the Compact, the guaranteed 
minimum payment w ould no longer 
apply to the Tribe’s revenue sharing 
payments and the one billion dollar 
guarantee w ould not be in effect. The 
Tribes payments w ould be based on the 
applicable percentage of net w in as 
described above; and if the state 
authorizes Internet gaming and the 
Tribe’s net w in falls 5  percent, the Tribe 
is entitled to operate solely off of the 
revenue sharing percentages above and 
is no longer required to make the 
guaranteed payments to the state. This 
provision is not applicable if the 
reduction is due to an act of G od or if 
the Tribe offers Internet gaming.  

The compact also:  

� Requires the Tribe to w aive sovereign 
immunity for tort claims by patrons up 
to the same limits provided under law  
w hich is currently $100,000  per 
person and $200,000  per incident;  

� Permits the state to inspect public and 
non-public areas of the Tribe’s 
gaming facilities w ith at least 
concurrent notice and w ith a 
maximum of one inspection per 
month, w hich may last no longer than 
10  consecutive hours over 2  days, 
unless noncompliance justifies a 
longer inspection;  

� Requires annual slot machine 
compliance audits;  

� Prohibits persons under 21  years of 
age to play the covered games;  

� Requires a $250,000  per facility 
annual donation to the Florida 
Council on Compulsive G ambling; 
and  

� Provides a process for resolving 
compact disputes betw een the state 
and the Tribe through specified pre-
suit nonbinding arbitration.  

The bill also provides that the G overnor 
is authorized to enter into agreement to 
apply state sales taxes on Indian lands. 
The money received by the state from the 
compact is to be deposited into the 
G eneral Revenue Fund. It also provides 
for the distribution of 3 percent local 
government share. A ny money remitted 
by the Tribe before the effective date of 
the compact is required to be deposited 
into the G eneral Revenue Fund.  

The bill provides that the games 
authorized by the tribal-state compact 
may be conducted by the Tribe and are 
not illegal under Florida law . It provides 
procedures for the negotiation, 
execution, and Legislative ratification of 
tribal-state compacts. It also provides that 
ss. 4  through 25  of ch. 2009 -170 , 
L.O.F., (CS/CS/SB 788) are effective on 
July 1 , 2010. These pari-mutuel 
provisions:  

� Provide a gradual increase in the 
number of performances that 
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comprise a full schedule of live 
racing for quarter horses;  

� Streamline regulatory procedures for 
the pari-mutuel industry;  

� Provide for greater flexibility of 
breeders’ and stallion aw ards;  

� A llow  quarter horse permit-holders to 
run thoroughbred races up to 50%  of 
the time;  

� A uthorize a quarter horse permit to 
convert to a limited thoroughbred 
permit;  

� Restrict quarter horse permit holders 
to a 35 -mile lease restriction;  

� A uthorize a jai alai permit to convert 
to a greyhound permit if certain 
requirements are satisfied;  

� Provide for a reduction of the tax rate 
on slot machine revenue from 50%  to 
35%  w ith a guarantee of tax revenue 
to be that w hich w as collected in 
2008 -2009;  

� Provide for a gradual reduction of the 
slot machine annual license fee from 
$3 million to $2  million;  

� A llow  for slot machines to be linked 
using a progressive system;  

� Provide that the payout percentage of 
a slot machine facility shall be no less 
than 85% ;  

� A uthorize Class III slot machines in a 
charter county or in a county that has 
a referendum approving slots that 
w as authorized by law  or the Florida 
Constitution, provided that such 
facility has conducted 2  years of 
racing and complies w ith other 
requirements for slot licensure;  

� Provide that an initial cardroom 
license shall not be issued unless the 
permitholder has a facility and has 
begun racing;  

� A llow  for the conduct of no limit 
poker in cardrooms; and  

� Extend the hours of cardroom 
operation from 12 hours per day to 
18  hours per day M onday through 

Friday and 24  hours per day 
Saturday and Sunday. 

 
� CS/CS/CS/H B  6 3 1   
M o to r V eh icles  

The bill amends s. 316.1951, F.S., to 
revise provisions relating to parking 
vehicles on public property for the 
purpose of displaying the vehicles for 
sale, hire, or rental (a process know n as 
“curbstoning”). The bill authorizes local 
governments to adopt ordinances 
allow ing code enforcement officers to 
issue citations for curbstoning, and 
allow ing law  enforcement officers and 
code enforcement officers to have certain 
“curbstoned” vehicles tow ed 
immediately.  

The bill provides a mandatory fine of 
$100 for violations of these provisions 
and requires a release form prescribed 
by the D epartment of Highw ay Safety 
and M otor Vehicles (D HSM V) to be 
completed before the motor vehicle can 
be returned. The bill modifies motor 
vehicle dealer requirements relating to 
the sale of motor vehicles by:  

� Removing notarization requirements 
by requiring a perjury statement to 
appear on certain forms;  

� Providing that motor vehicle dealers 
selling vehicles to persons that reside 
in other states need not apply for a 
title certificate;  

� D irecting the D HSM V to place the 
name of the ow ner of a motor vehicle 
on the list of persons w ho may not be 
issued a license plate, revalidation 
sticker, or replacement plate if the 
name of the ow ner appears on a list 
submitted to D HSM V by a licensed 
motor vehicle dealer for failure to 
pay for a previous registration of the 
vehicle;  

� Removing “pilot program” language 
regarding privatized dealer training 
education;  

� A uthorizing motor vehicle dealers to 
keep certain required records in 
electronic form if desired; and  
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� A uthorizing D HSM V to suspend, 
deny, or revoke the license of any 
licensee based on issues related to 
non-payment of required fees to 
D HSM V or a dealer training school.  

The bill increases the w idth and w eight 
requirements in the definition of 
recreational off-highw ay vehicles in chs. 
261  and 317, F.S. In addition, the bill 
exempts persons purchasing auto 
insurance from the requirement of paying 
tw o months premium to a premium 
finance company w hen payment is made 
by electronic funds transfer.  

The bill limits the number of times a 
habitual offender may elect school in lieu 
of a court appearance to five times in a 
lifetime, and the bill provides an 
exemption from a requirement to attend 
a driver improvement course for drivers if 
adjudication is w ithheld under certain 
violations by the court.  

The bill also amends s. 319.30, F.S., 
regarding derelict vehicles and mobile 
homes, to clarify the process ow ners, 
transporters, salvage motor vehicle 
dealers, and secondary metals recyclers 
must follow  prior to destroying or 
dismantling derelict vehicles and mobile 
homes. The bill:  

� Clarifies the definition of “derelict 
vehicle” by specifying that the 10 - 
year old model is based on the 
model year of the vehicle being year 
one;  

� Redefines derelict motor vehicle 
certificate to clarify that once a 
certificate is issued, the vehicle can 
only be dismantled or converted to 
scrap metal;  

� A dds lien-holder notification by the 
D HSM V; if a lien exists on the 
derelict vehicle w ith less than 3 years 
w ith the ability of the department to 
cancel the lien; if the lien-holder does 
not notify D HSM V w ithin 10  days;  

� Extends the buyer hold period until 
the procedure is complete;  

� Clarifies an application is required to 
obtain the certificate;  

� A llow s for and defines “seller” in 
cases w here the ow ner is not able to 
make application;  

� References proper endorsement 
requirements for titles; and  

� Requires additional personal 
identification criteria for transactions 
involving derelict vehicles and mobile 
homes.  

 
� CS/CS/SB  6 4 4   
D irect Su p p o rt O rg a n iza tio n ; 
D ep a rtm en t o f M ilita ry  A ffa irs  

The bill establishes the Soldiers and 
A irmen A ssistance Program to provide 
need-based financial assistance to 
eligible Florida N ational G uard members 
and their dependents and families. In 
addition, the bill authorizes the 
D epartment of M ilitary A ffairs’ existing 
direct support organization to support the 
program. The Soldiers and A irmen 
A ssistance Program is funded by the 
department’s direct support organization. 
A ssistance available under the program 
may include:  

� Housing assistance;  
� Living expenses;  
� Repairs of the service-member’s 

primary vehicle;  
� Health care; and  

� Other reasonable expenses.  

M embers of the Florida N ational G uard 
w ho are serving in the G lobal W ar on 
Terrorism, Overseas Contingency 
Operations, or deployed by the federal 
government for homeland defense are 
eligible for program participation. 
Eligibility is extended to G uard members’ 
families and dependents. The direct 
support organization is required to 
conduct a quarterly review  of financial 
transactions and submit this review  to the 
department.  
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� CS/CS/CS/CS/H B  6 6 3   
B u ild in g  Sa fety; Eleva to r Sa fety; 
Fire P reven tio n   

The bill revises various law s related to 
building safety, including provisions 
related to the Florida Building Code, the 
Elevator Safety Code, and the Fire 
Prevention Code. The bill provides that 
the expiration, lapse, non-renew al, or 
revocation of a building permit issued to 
the property ow ner after a 3 year period 
provided to commence repair or 
rebuilding constitutes abandonment of 
the property as homestead.  

The bill delays applicability of home 
inspector and mold assessor licensure 
and regulation until July 1 , 2011, 
provides home inspector and mold 
assessor licensing programs under ch. 
20 , F.S., amends licensure requirements, 
and provides guidelines for practicing 
home inspectors and mold assessors to 
be licensed under a grandfather 
provision. Regarding elevator safety, the 
bill:  

� States that the D ivision of Hotels and 
Restaurants (division) may enter and 
have reasonable access to all 
buildings and rooms or spaces in 
w hich an existing or new ly installed 
conveyance or equipment are 
located, authorizing the division to 
grant variances for undue hardship;  

� Exempts elevators issued certificates 
of operation before July 1 , 2008, 
from any updates to the Elevator 
Safety Code concerning 
modifications for Phase II Firefighter 
Services until July 1 , 2015, or until it 
is replaced or modified, w hichever 
comes first; and  

� Provides that a lock box containing 
all elevator keys and accessible by 
the master key of the relevant 
emergency response region may be 
an alternative method to elevator 
emergency public access 
requirements.  

Regarding the Florida Building Code, the 
bill:  

� A uthorizes distance learning courses 
as an alternative to continuing 
education requirements for certain 
licenses;  

� Requires that mold assessors or mold 
re-mediators must maintain general 
liability and errors and omissions for 
both preliminary and post-
remediation mold assessment 
insurance coverage of at least $1  
million as a requirement for licensure;  

� Revises the surcharge on building 
permit fee for the Building Code 
A dministrators and Inspectors Fund 
by setting the surcharge rate at 1 .5  
percent of all permit fees associated 
w ith enforcement of the Florida 
Building Code and provides that the 
minimum amount collected on any 
issued permit shall be $2;  

� A uthorizes the D epartment of 
Community A ffairs to contract for 
administration of the inspection and 
certification of manufactured 
buildings and reinstates local 
jurisdiction over prototype buildings;  

� Requires state agencies to contract 
for inspection services under the 
alternative plans review  and 
inspection process or w ith a local 
governmental entity;  

� Permits the Florida Building 
Commission to charge a fee of no 
more than $125 for filing requests for 
declaratory statements and for 
nonbinding interpretations of the 
Florida Building Code;  

� Exempts certain mausoleums and 
prisoner housing from the Florida 
Building Code; and  

� Revises requirements related to:  

o Carbon monoxide alarms, 
residential pool filtration pumps 
and motors, energy-saving 
devices, air conditioner 
installation, ground and roof-
mounted mechanical equipment, 
w indstorm mitigation, and 
classroom and public building 
illumination.  
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Relating to fire prevention and safety, the 
bill:  

� Prohibits a property ow ner from 
being required to install fire sprinklers 
in any residential property based on 
the use, change in use, or 
reclassification of that property as a 
rental property;  

� Provides guidelines for the State Fire 
M arshal to follow  w hen issuing 
expedited declaratory statements;  

� Establishes a process for the D ivision 
of the State Fire M arshal and the Fire 
Code Interpretation Committee to 
issue nonbinding interpretations of 
the Florida Fire Prevention Code;  

� Requires continuing education 
reciprocity betw een the D ivision of 
the State Fire M arshal and the 
Building Code A dministrators and 
Inspectors Board;  

� A mends certification requirements for 
fire protection service contractors, fire 
equipment dealers, and certain 
firefighters;  

� Revises continuing education 
licensure requirements; and 

� Prohibits agencies from requiring the 
removal of any fire sprinkler systems 
system that is not required by such 
codes/standards.  

The bill also directs that public fire 
hydrants ow ned by a governmental entity 
be inspected follow ing standards 
adopted by the State Fire M arshal or 
equivalent standards.  

A dditionally, the bill provides that 
county, municipal, and special district 
utilities may perform fire hydrant 
inspections w ith employees that have not 
been certified by the State Fire M arshal; 
how ever, the utilities are responsible for 
ensuring that the designated employees 
are qualified to perform such inspections.  

The bill repeals the 5 -year inspection 
requirement concerning the maintenance, 
useful life, and replacement cost of 
common elements for certain 
condominiums. 

� CS/CS/CS/H B  7 1 3   
D ep a rtm en t o f B u sin ess a n d  
P ro fessio n a l Reg u la tio n   

The bill amends numerous provisions 
relating to regulatory activities of the 
D epartment of Business and Professional 
Regulation. The bill:  

� A mends the department’s service of 
process procedures to provide that 
the department shall call the 
licensee’s last telephone number of 
record, and publish in a new spaper 
if service via mail is unsuccessful;  

� Provides that general regulatory 
provisions concerning the department 
in ch. 455 , F.S., only apply to the 
regulation of the D ivision of 
Professions;  

� A uthorizes the department to enter 
into an interagency agreement w ith 
the D epartment of Highw ay Safety 
and M otor Vehicles for access to 
photographic records for inclusion on 
department licenses;  

� Creates a temporary professional 
license for spouses of active duty 
members of the A rmed Forces of the 
U nited States w ho have been 
assigned to a duty station in Florida;  

� Requires that upon a determination 
by the department that it erroneously 
issued a license, or upon the 
revocation of a license, the licensee 
must surrender his or her license to 
the department;   

� Prohibits an examinee w hose 
examination materials w ere 
confiscated based upon suspicion of 
theft or unlaw ful reproduction of 
examination materials from taking 
another examination until the criminal 
investigation is concluded; 

� A mends various provisions of the 
home inspection licensing program 
(previously scheduled to become 
effective July 1 , 2010), w hich include 
amendments to the definition of home 
inspection services, eliminating the 
certificate of authorization for 
companies, authorizing applicants to 
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take the licensure examination 
w ithout having to obtain department 
approval, requiring a criminal history 
check for applicants, delaying the 
effective date for enforcement 
provisions to July 1 , 2011, changing 
the grandfather provision, and 
providing additional rulemaking 
authority to the department;  

� A mends various provisions of the 
mold-related services licensure 
program (previously scheduled to 
become effective July 1 , 2010), 
w hich include amendments 
eliminating the certificate of 
authorization for companies, 
authorizing applicants to take the 
licensure examination w ithout having 
to obtain department approval, 
clarifying that the tw o-year degree 
requirement must be an associate of 
arts degree or equivalent w ith 30 
semester hours in specified courses, 
delaying the effective date for 
enforcement provisions to July 1 , 
2011, changing the grandfather 
provision, and providing additional 
rulemaking authority to the 
department;  

� Expands the exemption from 
licensure requirements to allow  
veterinary interns or residents w ho 
are graduates-in-training, to be a 
graduate of a school recognized by 
the Educational Commission for 
Foreign Veterinary G raduates;  

� Transfers carbon monoxide 
regulation in public lodging 
establishments from the D ivision of 
Hotels and Restaurants to the State 
Fire M arshal;  

� Revises the qualifications of members 
of the Florida Real Estate A ppraisal 
Board;  

� A llow s the Florida State Boxing 
Commission to issue a notice to 
cease and desist for unlicensed 
activity;  

� Removes the requirement that 
cosmetology applicants must take the 
examination w ithin 6  months after 

approval to take the examination; 
and  

� Repeals HIV/A ID S educational 
requirements for funeral directors and 
embalmers from ch. 455 , F.S. The 
regulation of funeral directors and 
embalmers is provided in ch. 497 , 
F.S.  

 
� CS/CS/CS/SB  7 4 2   
P u b lic Sa fety  Teleco m m u n ica to rs; 
E9 1 1   

The bill renames “911 emergency 
dispatchers” to “911 public safety 
telecommunicators” and expands the 
functions they perform related to 911  
calls. By October 1 , 2012, any person 
employed as a 911  public safety 
telecommunicator at a public safety 
answ ering point must be certified by the 
D epartment of Health (DOH). A  public 
safety agency may employ a 911  public 
safety telecommunicator trainee for a 
period not to exceed 12  months under 
certain conditions.  

Certification and recertification 
requirements for a 911  public safety 
telecommunicator are outlined in the bill, 
including fees, training, and 
requirements for applicants to sit for a 
competency / proficiency examination 
administered by the DOH for initial 
certification after October 1 , 2012.  

The bill revises an existing grandfather 
clause for emergency dispatchers to 
include 911 public safety 
telecommunicators. U nder the 
grandfather clause, the DOH must 
establish by rule a procedure for the 
initial certification of 911 public safety 
telecommunicators w ho document 3 
years of supervised full-time employment 
as a 911  public safety telecommunicator 
or an emergency dispatcher since 
January 1 , 2002. This grandfather 
clause expires on October 1 , 2012.  

In addition, if a person w as employed as 
a 911  public safety telecommunicator, a 
sw orn state-certified law  enforcement 
officer, or a state-certified firefighter 
before A pril 1 , 2012, upon passage of 
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the examination, the public safety 
telecommunication training program 
requirement is w aived for initial 
certification. The DOH is required to 
establish procedures for approval of 
public safety telecommunication training 
programs.  

The bill revises provisions for disciplinary 
action and penalties against emergency 
medical personnel to include public 
safety telecommunicators. The bill adds 
dispatching to the list of E911 services 
and revises the authorized expenditures 
of the E911 fee, to include the fees 
collected by the DOH for certification 
and recertification of 911 public safety 
telecommunicators.  
 
� CS/H B  7 5 1   
A u to m a tic Ren ew a l o f Service 
Co n tra cts N o tice  

This bill requires clear and conspicuous 
disclosure of automatic renew al 
provisions in service contracts, if the 
provision renew s a contract for more 
than one month, and if the provision 
causes the contract to be in effect more 
than 6  months after the contract w as 
initiated. If the length of the service 
contract is 12  months or more, and if the 
contract automatically renew s for a 
period of more than 1  month, the 
provider must notify the consumer, in a 
clear and conspicuous manner, of the 
renew al and how  to cancel the renew al 
“no less than 30 days and no more than 
60  days before” the deadline provided 
in the service contract. The contract 
renew al is effective until the consumer 
terminates the service contract. The 
consumer must give the seller notice of 
his or her intent to terminate the contract.  

This bill makes automatic renew al 
provisions void and unenforceable if any 
requirements of the bill are violated, 
except under certain circumstances. This 
bill provides exemptions from the 
disclosure and notice requirements for 
financial institutions, health studios, 
licensed insurance providers, w arranty 
associations, health care service 
organizations and programs, electric 

utilities, and private companies providing 
certain municipal services. This bill 
creates an undesignated section of the 
Florida Statutes.  
 
� CS/SB  8 1 4   
Lifelin e Teleco m m u n ica tio n s 
Service  

The bill revises provisions in s. 
364.10 (3), F.S., related to the 
development of procedures to promote 
participation and automatic enrollment in 
Lifeline services. The bill authorizes 
commercial mobile radio service 
providers designated as eligible 
telecommunications carriers (ETCs) 
pursuant to 47  U .S.C. s. 214 (e) to use 
the federal poverty guidelines as 
eligibility criteria to offer Lifeline services 
after notifying the Public Service 
Commission (PSC) of this election.  

The bill authorizes the D epartment of 
Children and Families, the D epartment of 
Education, the PSC, and the Office of 
Public Counsel to share certain 
information w ith authorized ETCs, such 
as a person’s name, date of birth, service 
address, and telephone number, so that 
the carriers can identify and enroll an 
eligible person in the Lifeline and Link-U p 
programs. This information w ould remain 
confidential pursuant to s. 364.107 , 
F.S., and is only to be used for 
determining eligibility and enrollment in 
the Lifeline program.  

The bill provides that a Lifeline 
W orkgroup w ill convene by D ecember 
31, 2010, to discuss how  eligible 
subscriber information w ill be shared, the 
obligations of each party w ith respect to 
that information, and the procedures to 
be implemented to verify eligibility in 
these programs. The bill changes the 
date to D ecember 31, 2010, by w hich 
both procedures to promote Lifeline 
participation and procedures for 
automatic enrollment in Lifeline must be 
developed.  
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� CS/H B  9 5 1   
P u b lic Sa fety; Gun  P u rch a ses 

The bill revises the process for removing 
mental health records from the Florida 
D epartment of Law  Enforcement’s 
(FD LE’s) mental competency database for 
purposes of firearms purchases. These 
revisions align the statutes w ith federal 
law  requirements. The bill requires FD LE 
to retain fingerprints submitted as part of 
the job application process upon official 
w ritten request and subject to the 
department having sufficient funding to 
do so. The bill also requires FD LE to store 
the additional fingerprints that it retains 
in the A utomated Fingerprint 
Identification System (A FIS)/A pplicant 
Fingerprint Retention and N otification 
Program (A FRN P) and to search all 
incoming Florida arrest fingerprint cards 
against the fingerprints retained in 
A FIS/A FRN P.  

The bill requires the Criminal Justice 
Standards and Training Commission to 
adopt rules requiring all law  enforcement 
officers to demonstrate proficiency in 
firearms and to specify in the rules how  
often officers must demonstrate firearm 
proficiency and w hat the consequences 
w ill be if an officer fails to demonstrate 
firearm proficiency.  

This bill also updates the Basic Recruit 
Training Program exemption statutes to 
require employing agencies and criminal 
justice selection centers to verify that a 
person has completed the appropriate 
basic recruit training program and has 
served as an officer for the required 
amount of time w ithout breaks in service. 
It provides for removing correctional 
probation officers from the list of persons 
w ho must pass a basic skills exam in 
order to be admitted to a basic recruit 
training program.  

 
� CS/CS/CS/H B  9 6 3  
Sea p o rts  

Florida has 14  public seaports: Port of 
Fernandina, Port of Fort Pierce, Port of 
Jacksonville, Port of Key W est, Port of 
M iami, Port of Palm Beach, Port Panama 

City, Port of Pensacola, Port Canaveral, 
Port Everglades, Port M anatee, Port St. 
Joe, Port of St. Petersburg, and Port of 
Tampa. Each has different infrastructure 
needs to maintain their competitiveness 
and improve their capabilities to handle 
and move cargo. This bill includes 
several inter-related proposals related to 
seaports -- it creates a port conceptual 
permit system that w ill allow  the 
D epartment of Environmental Protection 
(D EP) to issue an umbrella permit that ties 
together a series of individual 
environmental permits and authorizations 
normally needed for port construction 
projects or dredging operations.  

It specifies that seaport projects to 
rehabilitate w harves, docks, berths, 
bulkheads, and similar structures only 
require a 25 -percent match, rather than a 
50 -percent match, for state funding 
available under the existing Florida 
Seaport Transportation and Economic 
D evelopment (FSTED ) funding program. It 
requires the Florida D epartment of 
Transportation (FDOT) to include specific 
FSTED  approved seaport projects to be 
funded during the ensuing fiscal year in 
its tentative transportation w ork program.  

The total amount of funding to be 
allocated to seaport projects in the next 
successive 4  fiscal years also must be 
included, but no specific projects w ill be 
tied to those outer-year funds.  
 
� CS/CS/H B  9 7 1  
H ig h w a y  Sa fety  a n d  M o to r 
V eh icles  

The bill contains numerous changes to 
highw ay safety and motor vehicle law s 
administered by the D epartment of 
Highw ay Safety and M otor Vehicles 
(department).  

 

� A mends several sections of law  to 
provide for legal operation of tri-
vehicles in Florida. D efines “tri-
vehicle”  in both Chapters 316 and 
322, and exempts such vehicles from 
the definition of “motorcycle”,  for 
clarity. The definition of “tri-vehicle”  
requires such vehicles to meet several 
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Federal safety standards for seat-
belts, w indshield w ipers, and “roof 
crush” resistance;   

� Provides that a tri-vehicle, being an 
inherently low -emission  vehicle, is 
included in the definition of “hybrid 
vehicle”  for the purposes of s. 
316.0741, F.S., and may be driven 
in a High-Occupancy Vehicle lane;  

 
� Provides that a law  enforcement 

officer’s crash report submission as 
part of a D U I administrative 
suspension is permissive, not 
mandatory. A lso adds local law  
enforcement agencies and county 
traffic operation centers to the list of 
entities authorized to receive crash 
reports before the 60 -day period 
expires;  

� Requires the driver of a commercial 
motor vehicle to slow  dow n and 
check that the tracks are clear of an 
approaching train before crossing at 
grade tracks of a railroad. In 
addition, a violation of this provision 
is punishable as a noncriminal 
moving violation;  

� Increases the minimum 
disqualifications for commercial 
drivers operating w hile under an out-
of-service order from 90 days to 180  
days for a first violation, and from 1  
year to 2  years for a second 
violation; 

� Shortens the advance renew al of 
registration period for vehicles 
covered by the International 
Registration Plan from 5  months to 3 
months prior to the date registration 
expires; and 

� D eletes the provisions requiring all 
companies providing tow ing and 
impounding services for the court 
system, as it relates to drivers 
convicted of offenses requiring 
impoundment or immobilization, to 
hold a Class R license. How ever, any 
immobilization agency engaged in 
the business of immobilizing vehicles 

must provide to the clerk of the court 
an affidavit attesting that the agency:  

o Has verifiable experience in 
immobilizing vehicles;  

o M aintains, for at least three 
years, accurate and complete 
records of all payments for the 
immobilization, copies of all 
documents pertaining to the 
court’s order of impoundment or 
immobilization, and any other 
documents relevant to each 
immobilization; and  

o Employs and assigns persons to 
immobilize vehicles that meet 
certain statutory requirements.  

 
The immobilization agency must conduct 
a state criminal history check through the 
Florida D epartment of Law  Enforcement 
to ensure the person hired to immobilize 
vehicles meets the statutory requirements. 
A lso amends the definition of 
“immobilization agency” to include and 
mean any person w ho meets all of the 
conditions of s. 316.193(13), F.S.  

 
� Provides that, if the roadw ay is 

marked for bicycle use, bicyclists 
must ride in the marked bicycle lane, 
although current exceptions are still 
applicable;  

 
� A llow s the license tag of a 

motorcycle or moped to be affixed 
and displayed parallel to the ground 
in a manner that the numbers and 
letters read from left to right. 
How ever, a license tag for a 
motorcycle or moped may be affixed 
and displayed perpendicularly to the 
ground in a manner that the numbers 
and letters read from top to bottom, if 
the registered ow ner of the 
motorcycle or moped maintains a 
prepaid toll account in good standing 
and an affixed transponder; 
 

� A dds an additional category of 
devices that may law fully be attached 
to a w indshield, including a global 
positioning system (G PS) device or 
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similar satellite receiver device using 
the G PS system for the purpose of 
obtaining navigation or routing 
information w hile the motor vehicle is 
being operated; 
 

� Expands the medical exception from 
sun screening requirements and 
directs the department to consult w ith 
its M edical A dvisory Board, to 
establish exceptions for persons w ith 
certain auto-immune disorders. 
Vehicles ow ned or leased by private 
investigators and private investigative 
agencies, F.S., are also exempted 
from sun screening requirements;  
 

� Removes the court’s discretionary 
pow er by providing that, upon a 
traffic conviction, the court “shall 
notify” the department of the 
conviction. If the court does not 
independently suspend the driver’s 
license and registration, the 
department w ill do so 
administratively; and 
 

� Eliminates the signature requirement 
on some non-criminal traffic 
infractions. V iolations requiring a 
mandatory hearing and criminal 
violations w ill continue to require a 
signature from the offender. W hen 
the infraction does not require a 
signature, the officer must certify by 
electronic, electronic facsimile, or 
w ritten signature the citation w as 
delivered to the person cited.  

 
This certification is prima facie evidence 
the person cited w as served w ith the 
citation.  

� Provides any person w ho refuses to 
accept and sign a summons to 
appear commits a misdemeanor of 
the second degree; and 

� Provides for additional categories of 
drivers to be added to a list of 
offenses for w hich a driver may 
provide “proof of compliance” to a 
clerk of court’s office, have 
adjudication w ithheld for the offense, 

and have his or her license re-
instated.  

This option is not available to holders of 
commercial driver's licenses, and drivers 
may only take advantage of this 
opportunity three times in a lifetime.  

 
� Provides a person exceeding the 

speed limit in a designated school 
crossing must pay a fine double the 
amounts established for unlaw ful 
speed ranging from $50 to $500;   
 

� Clarifies lien-holders repossessing 
motor vehicle in this state must apply 
to a tax collector in this state, in 
order to receive a new  title or 
certificate of destruction for the motor 
vehicle; and 

 
� D efines “independent entity” as a 

business or entity that may 
temporarily store damaged or 
dismantled motor vehicles pursuant to 
an agreement w ith an insurance 
company and is engaged in the sale 
or resale of damaged or dismantled 
motor vehicles. The term does not 
include a w recker operator, tow ing 
company, or a repair facility. Section 
319.30 (9), F.S., is created to 
establish notice requirements for 
vehicles in the possession of an 
independent entity that have been 
released to the ow ner by the 
insurance company. The insurance 
company is required to provide a 
release statement on a form 
prescribed by the department 
authorizing the independent entity to 
release the vehicle to the ow ner.  

 
The independent entity in possession of a 
motor vehicle is required to send notice 
via certified mail to the ow ner of the 
vehicle that the vehicle has been 
released. The notice must inform the 
ow ner that he or she has 30 days to pick 
up the vehicle from the independent 
entity. Thereafter, the independent entity 
may apply for a certificate of destruction 
or certificate of title for unclaimed 
vehicles after 30 days.  
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� Extends the moratorium on new  
specialty license plates until 2014, 
and creates a new  pre-sales process 
for the issuance of specialty license 
plates in the future.  

� Removes the existing “scientific 
sample survey” approach to 
measuring applicants’ interest in 
purchasing a new  specialty license 
plate.  

 
The bill provides organizations must still 
submit a request for a plate, submit the 
$60 ,000  application fee, and provide 
long- and short-term marketing plans. 

Once a new  plate is approved by law , 
the department must develop a pre-sales 
system w hereby drivers indicate their 
preference for the plate by pre-ordering 
the plate, paying all required costs but 
receiving a voucher. Only after 1 ,000  
vouchers have been issued, shall the 
department begin to manufacture the 
plate. If 1 ,000  pre-sales are not 
recorded in the first 24  months, the plate 
is de-authorized.  

Holders of vouchers for such plates may 
use the voucher as a credit tow ards 
another specialty plate, or may apply for 
a refund. The bill clarifies specialty 
license plates that are currently exempt 
from the moratorium must comply w ith 
the existing license plate process. 
N otw ithstanding the requirements of s. 
320.08053, F.S., the department is 
required to develop the “Hispanic 
A chievers” license plate. D rivers can 
purchase this specialty plate upon 
payment of the appropriate license taxes 
and fees and a $25  annual use fee. 
 
The proceeds from this plate are directed 
to the N ational Hispanic Corporate 
A chievers, Inc., to fund grants and 
provide scholarships through the 
Hispanic A chievers G rant Council. U p to 
10  percent of the annual use fees may 
be used for administration of the 
program, 25  percent may be used by the 
Hispanic Corporate A chievers, Inc., in 
Seminole County, for grants, and the 

remaining proceeds may be used by the 
G rant Council throughout the state.  
 

� Creates unique license plate numbers 
for legislative plates. Specifically, a 
M ember of Congress license plate 
w ill be stamped w ith the letters 
“M C,” a State Legislator license plate 
for a House of Representatives 
member w ill be stamped w ith the 
letters “HR,” and the State Senator 
license plate w ill be stamped w ith the 
letters “SN .” A ny of these 
designations may have any other 
configuration chosen by the member, 
w hich is not already in use;  

� Extends the registration expiration 
date from a maximum of 15  months 
to a maximum of 27  months and 
allow  for a biennial registration 
renew al or annual renew al;  
 

� Clarifies s. 321.05 , F.S., regarding 
the pow ers and duties of the Florida 
Highw ay Patrol (FHP). The bill 
provides FHP members are sw orn 
state law  enforcement officers entitled 
to the same privileges as other law  
enforcement officers, including 
authority to obtain search w arrants 
pursuant to ch. 933, F.S., and make 
arrests pursuant to ch. 901 , F.S. The 
bill also clarifies, in s. 321.03, F.S., 
it is unlaw ful to operate a motor 
vehicle colored in the same or similar 
manner as a FHP motor vehicle, 
unless specifically authorized; 

 
� Eliminates the requirement in s. 

322.121 , F.S., that “problem 
drivers” re-take the road-sign test at 
the time of license renew al. A ll 
drivers w ill continue to require 
eyesight and hearing tests; and 

� A llow s a person w hose driver’s 
license has been revoked because of 
four or more D U I convictions to 
become eligible to petition the 
department for reinstatement of his or 
her driving privilege after w aiting 10  
years from the conviction or 
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completion of incarceration, 
w hichever occurs later.  

The petitioner must meet the follow ing 
criteria:  

� Has not been arrested for a drug-
related offense for at least five years 
prior to the hearing;  

� Has not driven w ith a suspended or 
revoked license for at least five years 
prior to the hearing;  

� Has been drug-free for at least five 
years prior to the hearing; and  

� Has completed a licensed D U I 
program.  

If the D HSM V reinstates the petitioner’s 
license, the follow ing conditions apply:  

� Petitioner’s license must be restricted 
for employment purposes for at least 
one year;  

� Petitioner must be supervised by a 
D U I program for the revocation time 
period;  

� Petitioner must assume all reasonable 
costs of supervision;  

� Petitioner must forfeit the license if he 
or she is subsequently convicted of 
an offense requiring mandatory 
revocation; and  

� Petitioner must have an ignition 
interlock device installed on his or 
her vehicle for no less than five years.  

� Provides additional restrictions on 
instructors, agents, and employees of 
commercial driving schools.  

The bill provides the department may 
suspend or revoke the license or 
certificate of any instructor, agent, or 
employee of a driving school w ho:  

� Has ever been convicted of, pled no 
contest to, or had adjudication 
w ithheld on any felony or 
misdemeanor (as proven by a 
criminal background check the cost 
of w hich has been borne by the 
instructor, agent, or employee);  

� Has committed any fraud or w illful 
misrepresentation in applying for a 
license under the chapter; or  

� Has solicited business on any 
premises used by department or a 
tax collector for the purpose of 
licensing drivers; and 

� A mends several sections of ch. 316, 
F.S., for the purpose of authorizing 
the use of various motorized devices 
on bicycle paths, sidew alks, and 
sidew alk areas.  

Essentially, the bill:  

� A uthorizes local governments to 
enact ordinances allow ing vehicles, 
golf carts, mopeds, and motorized 
scooters to be operated on sidew alks 
and sidew alk areas.  

� A llow s the use of motorized 
w heelchairs on sidew alks and bicycle 
paths.  

 
� CS/CS/CS/H B  9 8 1   
A g ricu ltu re  

The bill prohibits a change in the 
assessment of land classified as 
agricultural land if the only changed 
circumstance is that the land is being 
offered for sale.  

It specifies how  structures or 
improvements are to be assessed if they 
are used for frost and freeze protection 
in horticulture production. It provides the 
authority for the D epartment of 
A griculture and Consumer Services 
(D A CS), in conjunction w ith other 
interested agencies, to develop a 
permitting process that w ill allow  the 
D epartment of Environmental Protection 
to regulate pesticides applied to w aters 
of the state in conformity w ith the federal 
Clean W ater A ct. 

 
� CS/H B  1 0 0 3   
V etera n s  

The bill amends:  

� Section 496 .406 , F.S., to exempt 
veterans’ service organizations w hich 
are federally chartered under Title 



CA RLTO N  FIELD S, P .A . 
 

 45  

36, U .S.C., from the registration 
requirements for charitable 
organizations conducting fund 
raising found in s. 496 .405 , F.S.;  

� Section 295 .187 , F.S., to align the 
state definition of a “service-disabled 
veteran,” for purposes of the Florida 
Service-D isabled Veteran Business 
Enterprise Opportunity A ct w ith the 
federal definition found in Title 38 
U .S.C. § 101  (16);  

� Section 296 .06 , F.S., regarding a 
veteran’s eligibility for residency in 
the state’s veterans’ domiciliary home 
to require that a veteran must have 
been approved for care and 
treatment by the U nited States 
D epartment of Veterans A ffairs; and  

� Section 296 .36, F.S., to allow  
veterans w ith eligible peacetime 
military service as w ell as those w ith 
w artime service to be admitted to one 
of the state’s veterans’ nursing 
homes.  

The bill further requires that a veteran 
must have been approved for care and 
treatment by the U nited States 
D epartment of Veterans A ffairs in order 
to be admitted to one of the state’s 
veterans’ nursing homes.  
 
� CS/CS/SB  1 0 0 4  
Lo ca l Go vern m en t; Lea se; 
Ro a d w a y s  

The bill authorizes the board of county 
commissioners to negotiate the lease of 
real property for a term not to exceed 
five years, rather than having to go 
through the competitive bidding process.  

The bill also allow s government entities to 
transfer title to a road by recording a 
deed w ith the county or counties in w hich 
the right-of-w ay is located.  
 
� CS/SB  1 0 1 2   
D ep a rtm en t o f Ju ven ile Ju stice 
Fa cilities a n d  P ro g ra m s  

The bill creates a definition of “ordinary 
medical care in department facilities and 
programs” to include routine medical 

procedures such as “inoculations, 
physical examinations, remedial 
treatment for minor illnesses and injuries, 
preventive services, medication 
management, chronic disease detection 
and treatment, and other routine medical 
procedures that . . . do not involve 
hospitalization, surgery, or use of 
general anesthesia.” Section 
985 .03(39), F.S.  

The bill also amends s. 985 .64 , F.S., the 
department’s rulemaking statute, to 
require the D epartment of Juvenile Justice 
(D JJ) to adopt rules for ordinary medical 
care, mental health services, substance 
abuse treatment services, and 
developmental disabilities services.  

A dditionally, the bill requires the D JJ to 
coordinate its rulemaking effort w ith the 
D epartment of Children and Family 
Services and the A gency for Persons w ith 
D isabilities to ensure there is no 
encroachment on either agency’s 
substantive jurisdiction. A s appropriate, 
the D JJ must include the above agencies 
in its rulemaking process.  
 
� H B  1 0 1 3  
Citru s Ca n k er Era d ica tio n    

This bill repeals s. 581 .1845, F.S., 
relating to citrus canker eradication, and 
removes all references to the Citrus 
Canker Eradication Program from the 
Florida Statutes. In January 2006, based 
on scientific analyses, the U nited States 
D epartment of A griculture took the 
position that the current citrus canker 
eradication plan in Florida w as 
inadequate to contain the disease and 
that a new  management plan should be 
developed.  
 
� SB  1 1 3 6  
Rela tin g  to  Fire Sa fety  In sp ectio n s  

The bill provides that county, municipal, 
and special district utilities may 
designate employees to perform fire 
hydrant inspections, regardless of 
w hether those employees are certified by 
the State Fire M arshal. A lthough a 
certification is no longer required, the 
county, municipal, and special district 
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utilities are responsible for ensuring that 
the designated employees are qualified 
to perform fire hydrant inspections.  

A dditionally, the bill provides that public 
fire hydrants ow ned by a governmental 
entity shall be inspected follow ing 
standards adopted by the State Fire 
M arshal or equivalent standards, such as 
those contained in the latest edition of 
the A merican W ater W orks A ssociation 
M anual.  
 
� CS/H B  1 1 5 7   
Lo ca l Go vern m en t P ro m p t 
P a y m en t A ct  

The bill revises provisions relating to the 
timely payment for purchases of 
construction services for public 
construction projects. The bill requires 
that the requirements for a proper 
invoice, the dispute resolution procedure, 
and the agent acting on behalf of the 
local governmental entity be identified in 
the contract for the project. The bill 
provides that the local governmental 
entity must reject a payment request or 
invoice that does not meet the contract 
requirements.  

The bill provides that each contract for 
construction services betw een a local 
governmental entity and a contractor 
must provide for the development of a 
single list of items required to be 
completed. The bill provides that the final 
contract completion date must be at least 
30  days after the delivery of the list of 
items. Items not included in the list may 
not affect the final payment of retainage.  

The bill further provides that if the local 
governmental entity fails to comply w ith 
its responsibilities to develop the list, the 
contractor may request payment of any 
remaining undisputed contract amount 
and that amount must be paid w ithin 20  
business days.  

The bill requires that the local 
governmental entity notify vendors in 
w riting w ithin 10  days that the request or 
invoice for payment is improper. If the 
local governmental entity does not 
commence the dispute resolution 

procedure w ithin 45  days, the contractor 
may give w ritten notice to the local 
governmental entity of the failure to 
timely commence the dispute resolution 
procedure.  

If the local governmental entity does not 
commence the dispute resolution 
procedure w ithin 4  business days after 
receiving the notice, the objection to 
payment shall be deemed to have been 
w aived and any amounts resolved in the 
contractor’s favor are subject to at least 1  
percent interest per month. The bill also 
expands the attorney fee provision to 
permit courts to aw ard attorney fees to 
the prevailing party.  
 
� CS/SB  1 1 7 8  
A n a ly sis o f Leg isla tio n ; Co st-
b en efit; Retu rn  o n  In vestm en t 

The bill creates s. 216 .138, F.S., 
providing authority for the President of 
the Senate or the Speaker of the House 
of Representatives to request special 
impact sessions of consensus estimating 
conferences to evaluate proposed 
legislation based on tools and models 
not generally employed by the 
conferences, including cost-benefit, 
return-on-investment, or dynamic scoring 
techniques, w hen suitable and 
appropriate for the legislation being 
evaluated. 

The bill also provides that the Office of 
Economic and D emographic Research, 
acting in consultation w ith the principals 
of the consensus estimating conferences 
and after receiving public input, shall 
develop protocols and procedures 
necessary to implement the provisions of 
s. 216 .138, F.S.  

A t a minimum, the protocols and 
procedures to be used for evaluating 
specific proposed legislation shall 
include cost benefit, return-on-investment, 
and dynamic scoring techniques and 
may include additional, appropriate 
economic techniques.  

A dditionally, the protocols and 
procedures must address the format for 
reporting results and provide proposed 
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linkages to the appropriations and 
revenue forecasting processes, including 
any statutory changes that may be 
needed. The linkages must be consistent 
w ith the constitutional requirement for a 
balanced budget.  

The office is required to submit a report 
of its findings and recommendations to 
the President of the Senate and the 
Speaker of the House of Representatives 
by D ecember 1 , 2010. Subject to 
approval by the President of the Senate 
and the Speaker of the House of 
Representatives follow ing the submission 
of the report, the protocols and 
procedures shall be used to the extent 
feasible for the analysis of specific 
proposed legislation by consensus 
estimating conferences as provided in s. 
216 .138, F.S., unless and until such 
approval is subsequently affirmatively 
revoked.  
 
� CS/CS/H B  1 2 0 7   
Ca m p a ig n  Fin a n cin g   

This bill reenacts and amends provisions 
related to electioneering communications 
and electioneering communication 
organizations (“ECOs”) to do the 
follow ing:  

� Redefine “electioneering 
communication” by removing 
references to issue elections and the 
number of persons in a geographic 
area w ho must be “targeted,” 
specifying the distribution media 
subject to regulation, regulating 
advocacy that is the functional 
equivalent of express advocacy, and 
providing limited timeframes for 
w hen communications can be 
regulated;  

� Redefine “electioneering 
communications organization” to 
clarify that it includes only those 
organizations w ith “election-related 
activities” that are limited to 
electioneering communications and 
that its activities w ould not require the 
group to register as a political party, 
political committee, or committee of 
continuous existence;  

� Require an organization to register 
as an ECO upon receipt or 
expenditure of an aggregate amount 
exceeding $5 ,000 ;  

� Increase the amount an individual 
can expend before being subject to 
electioneering (and independent 
expenditure) disclosure requirements 
from $100 to $5 ,000 , to conform; 

� Remove prohibitions against an ECO 
accepting contributions from certain 
527  and 501 (c)(4) organizations, 
and restrictions against ECOs using 
contributions received proximate to 
an election; and 

� M ove the registration and reporting 
requirements for ECOs from a 
definitional section to the substantive 
provisions of Chapter 106 .  

 
A lso, the bill authorizes the “leader” of 
each political party conference of the 
state Senate and House of 
Representatives to establish a separate, 
affiliated party committee (“A PC”) to 
support the election of candidates of the 
leader's political party. “Leader” means 
the President of the Senate, Speaker of 
the House of Representatives, and the 
minority leader of either house of the 
Legislature, until a person is designated 
by a political party conference of 
members of either house to succeed to 
the position --- at w hich time the designee 
becomes the leader for purposes of the 
A PC.  
 
The appropriate A PC receives the tw o-
percent party assessment for its State 
Senate and House candidates w ho pay a 
qualifying fee to run for office, provided 
the A PC agrees to abide by contribution 
limits and not make certain independent 
expenditures.  
 
The bill provides that specified 
requirements and exemptions for political 
parties and state executive committees 
also apply to an A PC. Finally, the bill 
removes the 28 -day time limitation prior 
to a general election for contributions 
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from political parties and A PCs to 
candidates.  
 
� SB  1 2 6 4   
In tern a tio n a l B a n k in g  
Co rp o ra tio n s  

This bill grants the Office of Financial 
Regulation (OFR) regulatory authority 
over International Trust Company 
Representative Offices (ITCROs), an 
entity that the OFR does not currently 
have the authority to regulate. The bill 
requires ITCROs to meet minimum 
licensure requirements, submit to ongoing 
safety and soundness requirements, and 
be subject to the examination and 
enforcement authority of the OFR.  

Further, this bill w ill allow  the OFR to 
consider the solvency of international 
banks in their home countries w hen 
granting or revoking licenses. The 
impetus for providing this additional 
regulatory authority is to prevent future 
Ponzi schemes resembling the one 
allegedly executed in recent years by 
A llen Stanford.  
 
� CS/CS/CS/H B  1 2 7 1   
Tra n sp o rta tio n   

This bill makes a number of statutory 
changes related to transportation. The 
bill:  

� A llow s counties served by a regional 
transportation or transit authority to 
levy up to a 1%  discretionary sales 
surtax for transportation systems by 
referendum;  

� Reorganizes the membership of the 
Board of Pilot Commissioners and 
creates the Pilotage Rate Review  
Committee as part of the board;  

� Removes obsolete language related 
to legislative review  of the Seaport 
Loan Program;  

� Clarifies the notification requirements 
to be used w hen a citation is issued 
for toll violations;  

� U pdates a reference to ensure the 
most recent federal motor carrier 
safety regulations are implemented;  

� A llow s points to only be imposed 
against a toll violators driver’s license 
if ordered by a judge;  

� D eclares provisions in motor carrier 
transport contracts indemnifying a 
shipper or trucking terminal for its 
ow n negligent acts, to be contrary to 
public policy, void, and 
unenforceable;  

� G rants a w eight allow ance to 
compensate for anti-idling devices on 
commercial motor vehicles and 
allow s FDOT and local authorities to 
issue permits authorizing a vehicle 
w eighing 10%  above the maximum 
allow able gross w eight to use routes 
off the Interstate Highw ay System;  

� Revises vehicle registration 
requirements for w reckers;  

� Repeals the non-functioning SA FE 
Council and transfers existing and 
future revenues from its funding 
source, the U nited W e Stand 
specialty license plate, to FDOT to be 
used in airport safety training and 
security projects;  

� Clarifies the application process used 
by contractors seeking qualification 
to bid on transportation construction 
jobs;  

� Clarifies authorization to allow  
placement of certain electric 
transmission lines applies only to 
limited access highw ays;  

� Requires new  rail transit systems to 
implement fare collection systems that 
are interoperable w ith multiple public 
transportation systems throughout the 
state;  

� A uthorizes LYN X to borrow  up to 
$10  million annually for refinancing 
purposes;  

� Revises bonding provisions available 
to the Tampa Hillsborough County 
Expressw ay A uthority to allow  the 
authority to issue bonds w ithout 
going through the State Board of 
A dministration’s D ivision of Bond 
Finance;  
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� A uthorizes the creation of the 
Osceola County Expressw ay 
A uthority;  

� A llow s the use of certain mitigation 
credits from other projects w ithin the 
W ekiva Parkw ay study area;  

� Increases the Lake Belt A rea W etland 
M itigation fee from 24 cents per ton 
to 45  cents per ton of limerock or 
sand mined in the area;  

� D eletes reporting provisions related 
to the progress and cost-savings of 
the “adopt-a-highw ay” program;  

� Clarifies land uses in relation to 
outdoor advertising and provides for 
sign ow ners, advertisers, or property 
ow ners to be held liable for the 
removal of improperly permitted 
signs;  

� Reduces the maximum fee FDOT may 
charge for logo signs on Interstates 
and removes authorization to 
implement a 3-year rotation for signs 
in areas w here demand exceeds 
availability; and  

� Provides explicit authority for public-
use airports to dispose of or remove 
personal property, derelict or 
abandoned aircraft and derelict or 
abandoned motor vehicles from the 
airport’s premises.  

 
� CS/CS/H B  1 3 0 7   
Sta te Fin a n cia l M a tters  

This legislation requires increased 
reporting and accountability by the State 
of Florida’s financial investment agency, 
the Board of A dministration. It provides 
technical changes to the proper 
nomenclature of the separate defined 
benefit and defined contribution pension 
plans under the sponsorship of the 
Florida Retirement System. Employees 
w ith excess account balances after their 
transfer from one of the alternative 
optional annuity plans to the defined 
benefit pension plan may not access 
those balances until retirement. They 
may, how ever, use those balances to 

purchase service credit or to upgrade 
service to w hich they may be entitled.  

The Board is required to maintain 
participant complaint records for a 
specified period of time. Participants in 
the defined contribution plan w ill have 
benefit amounts forfeited due to early 
termination in a separate trust account, 
subject to federal compliance regulation, 
w hich amounts must be reduced 
expeditiously to reduce overall plan costs 
for the remaining participants. 
A dministrative expense charges for the 
defined contribution plan declines from 
five to three basis points (.05%  to .03%  
or .0005 to .0003) from July 1 , 2010, to 
June 30, 2014. The expense changes 
reset to four basis points on July 1 , 
2014. M arket losses experienced by  
participants in the defined contribution 
program due to delayed employer 
contribution w ill not be restored if the 
delay is attributable to acts beyond the 
employer’s control. The Board is given 
the authority to invest monies of 
designated universities, state colleges, or 
direct-support organizations in the local 
government Investment Poll in the surplus 
trust fund created in s. 218 .405 , F.S.  

The bill requires a statutory audit 
committee to direct the Board’s external 
auditors. A nnual financial statements 
shall be produced and submitted to the 
Legislature. M inimum experience, 
know ledge, and expertise requirements 
w ill be required of future executive 
directors of the Board as w ell as of the 
members of the Investment A dvisory 
Council, w ho w ill undergo regular 
fiduciary training. That council expands 
its membership from six to nine, effective 
February 1 , 2011.  

The Board receives expanded investment 
authorization to purchase additional 
public obligations pursuant to federal 
law  or from securities issued through the 
Hurricane Catastrophe Fund. 
Concentration limits in assets of foreign 
corporations are increased from 25 to 
35 percent. Investment advisers and 
managers retained by the Board must 
adhere to strict ethics and disclosure 
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requirements including a tw o-year hiatus 
from doing business w ith the Board by 
any member of the Investment A dvisory 
Council. Investment managers and 
advisers to the Board shall annually 
certify that their decisions have been 
made in the best interest of the trust funds 
and that they refrain from personal 
business activity that could jeopardize 
their independence of judgment.  

The Board is given the authority to 
engage in rule promulgation to affect the 
new  standards. W hen events present a 
material adverse impact to the Board’s 
funds requiring a forty-eight hour 
moratorium on contributions and 
w ithdraw als, the executive director may 
extend the moratorium until the Board 
can convene and address the material 
adverse events. Lastly, the Board may 
copyright and trademark and otherw ise 
protect the products it develops as w ell 
as license or sell them to others for 
consideration.  
 
� CS/CS/H B  1 3 8 9   
Sp a ce a n d  A ero sp a ce 
In fra stru ctu re  

This bill, know n as the “Space Transition 
and Revitalization A ct,” modifies the 
Q uick A ction Closing Fund (Q A C) statute 
to emphasize the importance of the 
transition from the end of the space 
shuttle program, and caps at 20  percent 
the amount of Q A C funds appropriated 
by the Legislature that may be aw arded 
to projects that retain or create high-
technology jobs directly associated w ith 
development of a diverse aerospace 
economy in Florida.  

The bill also allow s for the w aiver of 
Q A C eligibility criteria, such as the w age 
requirement or the required minimum $5 
to $1  return on investment, for projects 
that help mitigate the adverse economic 
impacts associated w ith the 2010 
retirement of the Space Shuttle Program. 
Finally, the bill provides flexibility for 
Space Florida to spend the remainder of 
a 2008 appropriation for improvements 
at Space Launch Complex 36, at 

Kennedy Space Center, for the follow ing 
additional purposes:  

� Improving other launch complexes 
and space transportation facilities to 
attract new  space vehicle testing and 
launch businesses to Florida;  

� A ddressing intermodal requirements 
and impacts of the launch ranges, 
spaceports, and other space 
transportation facilities to meet 
current and future needs of the U .S. 
commercial space transportation 
industry;  

� A dvancing aerospace technology to 
meet the current and future needs of 
the U .S. commercial space 
transportation industry; and  

� A ssisting in the development of joint-
use facilities and technology that 
support aviation and aerospace 
operations, including high-altitude 
and suborbital flights and range 
technology development.  

N early identical language also passed in 
section 72  of the 2010 -2011 G eneral 
A ppropriations A ct, in CS/SB 1752, and 
CS/HB 969.  
 
� H B  1 4 0 1   
Ex p o rt o f Go o d s o f V a lu e to  
Fo reig n  Cou n tries  

This bill prohibits any official, officer, 
commission, board, authority, council, 
committee, or department of the 
executive branch of state government 
from issuing a certificate of free sale, 
export certification report, certificate of 
good manufacturing practices, permit, 
registration, license, or certification of 
any kind for any good, commodity, or 
thing of value to be exported to a foreign 
country that has been designated by the 
U .S. Secretary of State as a state sponsor 
of terrorism.  
 
� CS/CS/SB  1 5 1 6   
Sta te-o w n ed  La n d s  

This bill provides for the follow ing: 

� A uthorizes the D epartment of 
Environmental Protection (D EP) to 
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create and maintain a comprehensive 
state-ow ned real property database 
that includes an accurate inventory of 
all real property leased, ow ned, 
rented, and otherw ise occupied or 
managed by the state, the judicial 
branch, and w ater management 
districts;  

� Requires an inventory of state-ow ned 
facilities and directs all state 
agencies to report certain data 
annually to the D epartment of 
M anagement Services (D M S);  

� By September 30 of each year, the 
D epartment of Revenue (DOR) is 
directed to electronically furnish to 
the Board of Trustees of the Internal 
Improvement Trust Fund (BOT) the 
approved preliminary tax roll data 
for public lands for use in compiling 
inventory data; 

� Provides for the implementation of the 
comprehensive state-ow ned real 
property system. The bill directs the 
D EP to submit an updated feasibility 
study for the Lands Inventory Tracking 
System, to include in its scope the 
comprehensive state-ow ned system, 
by N ovember 1 , 2010;  

� Requires the D EP to implement a 
project governance structure w ith an 
executive steering committee 
comprised of the secretary of the 
D EP; the executive directors of the 
D M S, DOR, and A gency for 
Enterprise Information; the state Chief 
Financial Officer; and property 
appraiser representatives;  

� D irects the executive steering 
committee to complete a business 
process analysis and documentation 
of both the detailed system 
requirements and the overall system 
architecture. The business process 
analysis is due to the G overnor and 
the Legislature by February 1 , 2011;   

� By October 1  of each year, the bill 
directs the D EP to submit a report that 
lists state-ow ned real property 
recommended for disposition to the 
G overnor, the President of the 

Senate, and the Speaker of the 
House of Representatives. Prior to 
disposition, a state-ow ned building or 
parcel of land shall first be offered 
for lease to state agencies, state 
universities, and community colleges; 
and 

� D irects the BOT to transfer the lease 
interests relating to G . Pierce W ood 
Hospital to the U niversity of South 
Florida Polytechnic and requires the 
university to honor all current leases 
and subleases. Provides an 
appropriation of $320,000  to the 
D EP for the comprehensive state-
ow ned real property system.   

 
� CS/H B  1 5 5 1   
B la ck  B u sin ess In vestm en t B o a rd , 
In c.  

In 1985, the Legislature created the 
Florida Black Business Investment Board 
(FBBIB) as a non-profit corporation to 
support the creation and expansion of 
black-ow ned enterprises in Florida. In 
2007, the Black Business Loan Program 
w as established in the G overnor’s Office 
of Tourism, Trade, and Economic 
D evelopment (OTTED ) to disburse 
annually appropriated funds to eligible 
recipients w ho w ould provide loans and 
loan guarantees to, and invest in, 
qualified businesses. The FBBIB w as 
assigned specific responsibilities in the 
administration of the program, to include 
receiving the grant applications and 
making recommendations for certification 
of grant recipients.  

The bill transfers most of the FBBIB’s 
responsibilities relating to the 
administration of the Black Business Loan 
Program to OTTED  and reduces the time-
frame for certifying and distributing the 
annual grants. The bill also reduces the 
eligibility requirements of the “existing 
recipients” (w ho are the eight regional 
Black Business Investment Corporations, 
or BBICs, and the Florida Black Business 
Support Corporation, doing business as 
A ccess Florida) for annual grants from 
the Black Business Loan Program.  

Current law  requires recipients:  
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� Be a corporation registered in the 
state;  

� D emonstrate that its board of 
directors includes citizens of the state 
experienced in the development of 
black business enterprises;  

� D emonstrate that the recipient has a 
business plan that allow s the 
recipient to operate in a manner 
consistent w ith the Florida Black 
Business Investment A ct [ss. 288 .707 -
288 .714 , F.S.] and the rules of the 
OTTED ;  

� D emonstrate that the recipient has the 
technical skills to analyze and 
evaluate applications by black 
business enterprises for loans, loan 
guarantees, or investments;  

� D emonstrate that the recipient has 
established viable partnerships w ith 
public and private funding sources, 
economic development agencies, 
and w orkforce development and job 
referral netw orks;  

� D emonstrate that the recipient can 
provide a private match equal to 20  
percent of the amount of funds 
provided by OTTED ; and  

� A gree to maintain the recipient’s 
books and records relating to funds 
received by OTTED  according to 
generally accepted accounting 
principles and in accordance w ith the 
requirements of the Florida Single 
A udit A ct [s. 215 .97 (7), F.S.] and to 
make those books and records 
available to OTTED  for inspection 
upon reasonable notice.  

 
A ll of these conditions w ill be required of 
a “new  recipient” of the Black Business 
Investment Loan Program. In lieu of these 
eligibility requirements, “existing 
recipients” w ill be required to comply 
w ith the first and last of these conditions, 
and: “A nnually submit to the office a 
financial audit performed by an 
independent certified public account for 
the most recently completed fiscal year, 
w hich audit does not reveal any material 
w eaknesses or instances of material 

noncompliance.” Subsection (8)(c) is also 
amended to increase the portion of Black 
Business Loan Program grants w hich may 
be used for technical support from 9  to 
12  percent, and administration from 7  to 
10  percent.  
 
The bill also authorizes the FBBIB to elect 
a chair and vice-chair, and authorizes 
the board to remove the chair by tw o-
thirds vote of the board. Current law  
authorizes the G overnor to appoint the 
chair, w ho serves at the pleasure of the 
G overnor. In addition, the number of 
board appointments by the G overnor is 
reduced from five to four, and the 
designation of the chair of the Florida 
D evelopment Finance Corporation as a 
board member is deleted. Instead, the 
FBBIB is authorized to select tw o at-large 
members. The vice-chair of Enterprise 
Florida, Inc., is retained, but as an ex-
officio, nonvoting member.  
 
� CS/CS/H B  1 5 6 5   
Rulem a k in g   

Currently under the A dministrative 
Procedure A ct in ch. 120, F.S., each 
agency, before the adoption, 
amendment, or repeal of a rule, must 
consider that rule’s impact on small 
businesses, small counties, and small 
cities as defined by current law , and 
prepare a statement of estimated 
regulatory costs (SERC). A n agency is 
required to provide the Small Business 
A dvisory Council (SBRA C) and the 
G overnor’s Office of Tourism, Trade, and 
Economic D evelopment w ith notice of a 
proposed rule that affects small 
businesses 28  days prior to its adoption. 
SBRA C or a substantially affected person 
then has 21  days after receiving notice 
of a rule in w hich to review  the impact of 
that rule on small businesses and to offer 
alternatives to lessen the identified 
impact.  

If a low er cost alternative is offered by 
SBRA C or a substantially affected 
person, rule adoption is delayed an 
additional 21  days (on top of the basic 
90  days) to give the agency time for 
analysis and response. If an agency does 
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not adopt an alternative offered by 
SBRA C, it must, prior to rule adoption or 
amendment, file a detailed w ritten 
statement w ith the Joint A dministrative 
Procedures Committee (JA PC) and 
SBRA C explaining the reasons for failure 
to adopt the alternatives. Similarly, the 
agency must make available to the 
substantially affected person that 
suggested a low er cost alternative a 
copy of the revised SERC. Florida law  
does not specifically require an agency 
to provide a substantially affected person 
a copy of its statement of reasons for 
rejecting the alternative, but most 
agencies do, as a matter of practice.  

This bill requires an agency to prepare a 
SERC prior to the adoption, amendment, 
or repeal of any rule that has an adverse 
impact on small business or is likely to 
directly or indirectly increase regulatory 
costs in excess of $200,000  in the 
aggregate. W hen a low er regulatory 
cost alternative to a proposed rule is 
submitted to an agency, the agency is 
required to revise its earlier SERC and 
either adopt the alternative or give a 
statement of the reasons for rejecting the 
alternative in favor of the proposed rule. 
The agency must provide a copy of its 
revised SERC to the substantially affected 
person that submitted the alternative and 
to JA PC w ithin 45  days of filing the 
proposed rule for adoption. The bill also:  

� Provides certain exceptions to the 90 -
day limitation for and the 
renew ability of emergency rules;   

� Rew ords the statute to clarify the 
grounds for challenging the validity 
of a SERC, and the grounds by w hich 
a rule may be declared invalid by an 
administrative law  judge; and 

� Expands the requirements for a SERC 
to include an economic analysis of 
w hether the proposed rule directly or 
indirectly is likely to have an adverse 
impact in excess of $1  million in the 
aggregate w ithin 5  years after the 
rule’s implementation on:  

o Economic grow th, private-sector 
job creation or employment, or 
private-sector investment;  

o Business competitiveness, private-
sector investment, productivity, 
innovation, or the ability of 
persons doing business in Florida 
to compete w ith out-of-state 
businesses or domestic markets; 
or  

o Increases in regulatory costs, 
including any transactional costs.  

 
If the economic analysis portions of the 
SERC indicate the proposal w ill do any 
of the things review ed in the economic 
analysis, the rule must be submitted to 
the President of the Senate and the 
Speaker of the House of Representatives 
30 days before the next regular 
legislative session. The rule may not take 
effect until ratified by the Legislature. 
G ives any substantially affected person 
44  days, instead of 20 , after the SERC 
or revised SERC has been prepared and 
made available to the public to seek a 
determination from an administrative law  
judge that the proposed rule is invalid.  
 
Finally, the bill gives agencies the ability 
to establish by rule the time period for 
requiring additional information from an 
applicant for a license, and may offer an 
extension to a license applicant for good 
cause. How ever, if the applicant believes 
the agency’s request for additional 
information is not authorized by rule or 
law , then the agency, at the applicant’s 
request, must proceed w ith processing 
the application.  
 
� CS/SB  1 6 1 2   
O ffice o f Su p p lier D iversity ; D M S  

This bill amends the certification and 
recertification process for minority 
business enterprises. The bill eliminates 
the requirement that an affidavit 
accompany the certification, and 
provides that the certification may 
include an electronic signature.  
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� CS/SB  1 7 5 2   
Eco n o m ic D evelo p m en t  

This bill is the omnibus Jobs For Florida 
economic development package that 
includes a w ide variety of business 
incentives ranging from direct 
appropriations to tax credits and grants 
to reductions in state regulations. The bill:  

� Sales and Use Tax (SUT) Exemptions  

Revives and amends an exemption to the 
tax on admissions for events sponsored 
by a governmental entity, sports 
authority, or sports commission under 
certain conditions. This exemption 
expired on July 1 , 2009.  

The bill reenacts this exemption 
permanently: 

� Creates additional exemptions from 
the tax on admissions for certain 
sporting events: the N ational 
Basketball A ssociation A ll-Star G ame, 
Rookie Challenge, Celebrity G ame, 
3-Point Shooting Contest, and Slam 
D unk Contest; the N ational Hockey 
League A ll-Star G ame; the M ajor 
League Baseball Home Run D erby; 
and the N ational Football League 
Pro-Bow l; 

� Creates an exemption from the use 
tax for aircraft that are sold in Florida 
free of sales tax to a non-resident 
w hen the plane returns to Florida for 
few er than 21  total days w ithin 6  
months after the date of purchase. 
The aircraft ow ner may demonstrate 
to the Florida D epartment of Revenue 
(DOR) that it has met the 
requirements of the exemption by 
producing specified documentation; 

� Creates an exemption from the use 
tax for aircraft ow ned by a non-
resident w hen it is used in Florida 
exclusively for the purpose of flight 
training, repairs, alterations, refitting, 
or modification. The non-resident 
ow ner must be able to prove 
entitlement to the exemption by 
producing w ritten documentation 
issued by in-state vendors or suppliers 
that identifies the aircraft. There are 

no time limitations associated w ith 
this exemption; and 

� Creates an exemption from the state 
sales and use tax for aircraft that 
primarily w ill be used in a fractional 
aircraft ow nership program, and for 
parts or labor used in the completion, 
maintenance, repair, or overhaul of 
an aircraft for primary use in a 
fractional aircraft ow nership 
program.  

The bill exempts from the SU T the 
rental/leasing of space at a convention 
hall, civic hall, or meeting space at 
public lodgings to a person providing 
telecommunications, data systems 
management, or Internet services. This 
exemption is remedial and retroactive in 
nature. M odifies the definition of 
“productive output” to allow  a 
manufacturer to be eligible for an SU T 
exemption based on a factory’s 
individual product “lines,” rather than its 
total product output.  

� Sales tax caps  

� Creates an $18 ,000  cap on the 
amount of SU T that may be levied 
against each sale of a boat in 
Florida; and 

� Creates a new  section (s. 212 .0597, 
F.S.) to cap the amount of state and 
local taxes levied under ch. 212 , 
F.S., including any discretionary 
sales surtaxes, at $300 on the sale or 
use of a fractional aircraft ow nership 
interest.  

The maximum tax applies to the total 
purchase price of the fractional 
ow nership interest, including monthly 
management or maintenance fees, w hen 
sold by or to the program manager or 
transferred upon the manager’s 
approval. A  definition of “fractional 
aircraft ow nership program” is added to 
s. 212 .02 , F.S., w hich requires a 
program to include a minimum of 25  
aircraft to qualify for the exemptions 
created by the bill.  

� Tax Credits  
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� Replaces the current film and 
entertainment industry cash refund 
incentive w ith a transferable tax 
credit program, for FY 10 -11  through 
FY 14 -15 . The credits can be taken 
against SU T and corporate income 
tax. OTTED  may aw ard the follow ing 
amount of credits over the life of the 
program: $53.5  million the first year; 
$74 .5  million the second year; and 
$38 million in each of the final 3 
years. The tax credits may be 
claimed by the certified production 
company against its Florida tax 
liabilities; transferred by the certified 
production company to a Florida 
taxpayer; or relinquished by the 
certified production company to the 
state for 90  percent of the face value.  

� Creates s. 220 .1896, F.S., the Jobs 
for the U nemployed Tax Credit. This 
section creates, for FY 10 -11  and FY 
11 -12 , a $1 ,000 -per-employee CIT 
credit for businesses representing the 
state’s target industry sectors that hire 
persons w ho have been unemployed 
at least 30  days prior to being hired 
by the eligible businesses and that 
meet other criteria.  

� G rants/Refunds  

� Creates s. 288 .0659, F.S., the 
“Local G overnment D istressed A rea 
M atching G rant Program,” to provide 
a matching grant to a local 
government’s contribution or 
$50 ,000 , w hichever is less, to a 
business that w ill create at least 15  
jobs and meet other criteria. The 
business must locate in a community 
that is suffering from pervasive 
poverty, unemployment and general 
distress. This program also received 
$3 million in state appropriations for 
use as grants.  

� Creates the 2 -year “M anufacturing 
and Spaceport Investment Program,” 
to provide grants of up to $50 ,000  
to eligible manufacturers, based on 
the difference in sales taxes paid on 
eligible equipment purchases made 
in the base year of 2008, compared 
to that on eligible equipment 

purchases in FY 10 -11  and FY 11 -
12 . The total “sales tax refund” is 
$50 ,000  per business. For FY 10 -11 , 
$19  million is available for refunds 
and $24 million is available for 
refunds in FY 11 -12 , to be aw arded 
on a first-come, first-served basis.  

� Creates three new  bonus categories 
for businesses that are certified as 
“qualified target industries,” pursuant 
to s. 288 ,106 , F.S. Eligible 
businesses may obtain additional 
refunds of eight taxes paid, in the 
follow ing categories:  

o A  $2 ,000  per employee bonus 
for businesses that increase either 
the tonnage or value of exports 
by 10  percent a year.  

o A  $2 ,000  per employee bonus if 
the business is in one of the 
“high-impact industry sectors” of 
clean energy, corporate 
headquarters, financial services, 
biomedical technology, 
information technology, or 
transportation equipment 
manufacturing.  

o A  $1 ,000  per employee bonus 
for a business locating in a 
county w hich is matching the 
state’s incentive on a dollar for 
dollar basis.  

� Creates s. 288 .9552, F.S., the 
Florida Research Commercialization 
M atching G rant Program, to be 
managed by the Institute for the 
Commercialization of Public 
Research. State funding in the 
amount of $3 million total is 
appropriated for Phase I and Phase II 
grants for small, entrepreneurial 
companies trying to commercialize 
their discoveries.  

� A ppropriates $2  million to the state 
university system for its State 
U niversity Research 
Commercialization A ssistance G rant 
program, w hich provides small 
grants to young companies trying to 
commercialize their institutional 
research into marketable products.  
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� Economic Development Provisions  

� A ppropriates $19 .8  million to Space 
Florida for infrastructure 
improvements, aerospace-business 
recruitment; and retraining of 
aerospace w orkers, as a w ay to keep 
Florida’s space industry viable 
through the transition from the Space 
Shuttle to the next N A SA  spaceflight 
program. M akes a number of 
accountability and structural changes 
to the spring-training baseball 
certification process for receiving 
state funds to build facilities. OTTED  
is able to decertify local governments 
that no longer have teams and have 
not encumbered the state funds, in 
order to recruit new  teams from 
A rizona;  

� It creates an opportunity for currently 
certified local governments that have 
lost their teams to recruit new  
franchises, before they are 
decertified by OTTED  and must return 
state funds;  

� It also requires all certified local 
governments w ith spring training 
teams to annually report on how  the 
state funds are being used and the 
economic impacts of the teams, and 
directs OTTED  and its partners to 
develop a strategic plan to help 
guide the future of spring training 
baseball in Florida. Recreates, w ith 
some changes, the Q ualified Target 
Industry (Q TI) Tax Refund Program, 
the state’s most popular general 
economic incentive program, until 
June 30, 2020;  

� M akes technical revisions to Florida’s 
N ew  M arkets D evelopment Tax 
Credit program to make the state law  
more compatible w ith federal law , 
and by doing so attract more private 
investors to Florida economic 
development projects in low -income 
communities;  

� A ppropriates $15  million for the 
state’s Q uick A ction Closing (Q A C) 
Fund, contingent on Florida receiving 
an enhanced Federal M edical 

A ssistance Percentage (FM A P). Q A C 
is the incentive program designed to 
“close the deal” w ith relocating 
businesses that are deciding w hether 
to choose Florida over other states;   

� A ppropriates $2 .9  million to the 
Florida Export Finance Corporation 
to capitalize a collaterized, self-
sustaining loan fund to help small 
exporters get loans. This new  fund 
must complement the corporation’s 
current programs in Part V , of ch. 
288 , F.S. (A n additional $2  million is 
appropriated contingent on FM A P 
enhancements.);  

� A ppropriates $1  million in FY 10 -11  
to D EP for beach re-nourishment;   

� A ppropriates $1  million in FY 10 -11  
for the Economic G ardening 
Technical A ssistance program, 
created last year by the Legislature 
and housed at the U niversity of 
Central Florida’s business incubator. 
(A n additional $1  million is 
appropriated contingent on Florida 
receiving FM A P funding.);  

� A ppropriates $2  million to the 
D efense Infrastructure G rant Program 
to assist communities located near 
military installations w ith economic 
development opportunities. (A n 
additional $2  million is appropriated 
contingent on FM A P enhancements.)   

� M odifies the state’s High Impact 
Business Incentive Program to create 
a new  category of eligible projects – 
businesses that create 50 jobs and 
make a capital investment of $50  
million – and makes them eligible for 
a $500,000  to $1  million grant; and 

� A mends s. 288 .018 , F.S., to allow  
rural infrastructure dollars to be spent 
for technical assistance to small rural 
communities. Extends Florida’s 
“Homebuyer Opportunity Program” 
an additional year, to July 1 , 2011, 
to take advantage of the federal first-
time homebuyer program.  

� G overnment 
Transparency/Accountability  
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� Requires counties and municipalities 
to report data on their economic 
development incentives in excess of 
$25 ,000 ; 

� Requires any economic development 
entity that receives funds from a 
county or municipality for economic 
development activities to submit an 
annual report, beginning January 15 , 
2011, to report back to the county 
detailing how  the public funds w ere 
spent and the results of the 
expenditures on economic 
development w ithin the county;  

� D irects OTTED  and its partners to 
review  the state’s Targeted Industry 
List and the High Impact Industry List 
every 3 years to determine if they 
should be modified, and to submit a 
report to the G overnor, the President 
of the Senate, and the Speaker of the 
House of Representatives w ith their 
findings. The first reports are due in 
2011;  

� A mends s. 288 .1258, F.S., to 
modify a currently required Office of 
Film and Entertainment report related 
to film-related SU T exemptions to 
include return on investment 
calculations about the new  film and 
entertainment tax credits. Requires 
the Office of Film and Entertainment 
to update its Statew ide M aster Plan 
every 5  years;  

� A mends s. 373.441, F.S., to create a 
process for the G overnor and 
Cabinet to review  local government 
permitting delegation decisions by 
the Florida D epartment of 
Environmental Protection (D EP).  

� D irects the Office of Program Policy 
and G overnment A ccountability to 
review  the Florida Enterprise Zone 
Program and the new  Florida 
Research Commercialization G rant 
Program, w ith reports due next year.  

� Community Renew al A ct of 2009 
Safeguards (Permit Extension): 

o Provides protections to persons or 
local governments that took 

action under SB 360 from the 
2009 session, including 
provisions relating to permit 
extensions, D RI exemptions, and 
comprehensive plan amendments 
relating to transportation 
concurrency exception areas.  

o A dds an additional permit 
extension. 

� M iscellaneous Provisions  

PREFEREN CE FOR HIRIN G  FLORID IA N S IN  
STA TE CON STRUCTION  CON TRA CTS  

The bill: 

� Requires all contracts for construction 
funded by the state to contain a 
provision requiring the contractor to 
give preference to the employment of 
Florida residents in the performance 
of the w ork on the project if the 
residents have “substantially equal 
qualification” to those of non-
residents (substantially equal 
qualifications is defined). Local 
construction contracts funded w ith 
local funds have the option to require 
such provisions. How ever, for w ork 
involving federal aid funds, the 
contract provision may not be 
enforceable to the extent it conflicts 
w ith federal law . Contractors 
required to hire Floridians must 
contact the A gency for W orkforce 
Innovation to post the jobs on the 
state’s job bank system 
(www.employflorida.com);  

� Repeals the eligibility of 
condominium projects to receive an 
SU T exemption for building materials 
used in an enterprise zone. A mends 
s. 403.061, F.S., to allow  D EP to 
expand the use of online self-
certification for certain types of 
permits, to reduce unnecessary 
delays and paperw ork;  

� Extends to September 30, 2011, a 
deadline to upgrade underground 
fuel tank containment systems for 
those persons w ho have entered into 
consent agreements w ith D EP before 
July 1 , 2010. Revisits the permit-
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extension provisions in ch. 2009 -96 , 
L.O.F., to allow , under certain 
conditions, an additional 2 -year 
extension. A lso, new  permit 
applicants may be able to get a 2 -
year extension of their permits, under 
certain conditions;  

� M odifies the definition of “jobs” in 
the state’s economic development 
incentive programs to include leased 
employees, w hich reflects the 
changing employment market and is 
consistent w ith the federal definition. 
G rants OTTED  the flexibility to 
renegotiate Q A C contracts for FY 10 -
11  for projects that materially met the 
conditions of their agreement but fell 
short in some requirements because 
of adverse economic conditions; 

� Potentially accelerates the Q A C 
approval process by allow ing Q A C 
project aw ards of less than $2  
million to be approved by the 
Legislature’s Presiding Officers, 
rather than the full Legislative Budget 
Commission (LBC), w hich typically 
meets quarterly. How ever, if either 
the Chair or V ice-chair of the LBC, 
the Senate President, or the Speaker 
of the House of Representatives 
objects to the Q A C project, no funds 
w ill be released to that project until 
the LBC or the Legislature meets to 
review  the project; and 

� A ssigns OTTED  one new  FTE position 
to assist in the implementation of this 
act. The total appropriation 
associated w ith this position is 
$98 ,127 .  

 
� CS/SB  2 3 7 4   
Sta te Grou p  In su ra n ce P ro g ra m   

The bill, relating to the state employees 
group insurance program:  

� D irects the D epartment of 
M anagement Services to 
competitively procure post payment 
claims review  services and 
dependent eligibility verification 
services for the state group insurance 
program,  

� Places requirements on the 
department regarding contract 
renew als w ith health maintenance 
organizations for the 2011 calendar 
year, and  

� Requires the department to submit 
specified health plan information to 
the Legislature as w ell as 
recommendations for contracting w ith 
health maintenance organizations.  

 
� CS/SB  2 3 8 6   
Sta te Fin a n cia l M a tters  

The bill, relating to State Financial 
M atters does the follow ing:  

� D irects all agencies and the judicial 
branch to use electronic payment 
disbursements and receipts for all 
state payments w here possible.  

� Requires state purchasing agreements 
and state term contracts to include 
provisions w hich:  

o D efine the scope of w ork that a 
contractor must perform.  

o Identify quantifiable, measurable 
and verifiable units of 
deliverables and require those 
deliverables to be accepted in 
w riting prior to payment.  

o Specify the financial 
consequences for contractor 
noncompliance.  

o Specify the ow nership rights to 
any intellectual property related 
to the contract.  

o Requires state agencies to 
provide specific information to 
the D epartment of Financial 
Services (D FS) w hen an agency 
elects not to use the competitive 
procurement process to aw ard a 
contract for commodities or 
services.  

o Requires state agencies to review  
and renegotiate contract 
renew als and reprocurements 
w ith savings to be placed in 
reserve in OPB.  
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o D irects agencies to improve 
enforcement of the Preferred 
Pricing Clause (PPC) in state 
contracts and introduce penalties 
for misrepresentation.  

o Repeals sections related to 
products and materials w ith 
recycled content.  

o Sets out new  processes for 
competitive solicitation.  

o D eclares that each agency is 
responsible for exercising due 
diligence to secure full payment 
of all accounts receivable and 
other claims due to the state. 
Requires each agency to submit 
an annual report to the President 
of the Senate, the Speaker of the 
House of Representatives.  

o Provides Florida preference 
language to promote through 
state contracting the employment 
of state residents and to 
maximize use of products made 
in Florida.   

 
� CS/SB  2 7 4 2   
N o n b in d in g  Sta tew id e A d viso ry  
Referen d u m ; B a la n ced  Fed era l 
B u d g et  

This bill provides for a nonbinding 
statew ide advisory referendum, at the 
2010 general election, on the question 
of w hether the U .S. Constitution should 
be amended to require a balanced 
federal budget w ithout raising taxes.  

The bill requires the follow ing question to 
be printed on the ballot, follow ed by the 
w ord “yes” and the w ord “no”: In order 
to stop the uncontrolled grow th of our 
national debt and prevent excessive 
borrow ing by the Federal G overnment, 
w hich threatens our economy and 
national security, should the U nited 
States Constitution be amended to 
require a balanced federal budget 
w ithout raising taxes. 
 

� H B  5 0 0 1   
Gen era l A p p ro p ria tio n s A ct; 
B u d g et B ill 

� $70.4  billion budget  

� Budget is a combination of: 

O Spending cuts 

O Federal Stimulus M oney 

O $400 million from Seminole 
G aming Compact 

O $600 million in trust fund 
sw eeps, including $160 from the 
transportation  trust fund 

� Pre K -12  Education funding is 
relatively flat 

� Reimbursement cuts to hospitals, 
nursing homes and county health 
departments 

� Eight percent tuition hike 

� $15 million for Florida Forever 

� $50 million for Everglades 
restoration 

� $270 m illion in spending contingent 
on C ongress extending a higher 
M edicaid rate beyond 2010. 

� H B  5 0 0 3  
Im p lem en tin g  2 0 1 0 -2 0 1 1  
Gen era l A p p ro p ria tio n s A ct; 
B u d g et B ill 

The bill, relating to implementing 
appropriations provides the follow ing 
substantive modifications for the 2010 -
2011 fiscal year: 
 
� A uthorizes the D epartment of 

Corrections and the D epartment of 
Juvenile Justice to make expenditures 
to defray costs incurred by a 
municipality or county for facilities 
operated under the authority of each 
department. The payment may not 
exceed one percent of the 
construction costs, less any building 
impact fees paid to the local 
government;  
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� Requires the Office of the State 
Courts A dministrator to report to the 
legislature by February 15 , 2011, 
the number of assigned new  and 
reopened cases and the number of 
cases closed by each judge and 
each division and circuit for the 
period of January - D ecember 31, 
2010;  

 
� Exempts counties from the statutory 

requirement to increase expenditures 
for county funding responsibilities for 
the state courts, state attorneys, and 
public defenders by 1 .5  percent each 
year;  

 
� Provides a limitation on D epartment 

of Juvenile Justice reimbursements for 
health care services to 110  percent 
of M edicare allow able rates;  

� A llow s the D epartment of Health to 
implement phase 2  of the Florida 
Onsite Sew age N itrogen Reduction 
Strategies Study; provides direction 
to w ork w ith the D epartment of 
Environmental Protection;  

� Prohibits a state agency from 
adopting or implementing a rule or 
policy that mandates or establishes 
new  nitrogen-reduction limits to 
existing or new  onsite sew age 
treatment systems, and prohibits any 
rule or policy that has the effect of 
requiring the use of, for nitrogen 
reduction, performance-based 
treatment systems;  

� Prohibits any rule or policy that 
increases the cost of treatment for 
nitrogen reduction from onsite 
systems before the study and report 
required in other language is 
completed;  

 
� Extends the repeal of ch. 2007–174, 

L.O.F. requires to the D epartment of 
Children and Family Services to July 
1 , 2011;   

 
� Provides for a study of the factors 

affecting costs and potential 
assessments on consumers, and 

availability, of personal lines 
property and casualty insurance in 
Florida to be conducted by the 
Florida Catastrophic Storm Risk 
M anagement Center at Florida State 
U niversity;  

 
� Clarify the method for calculating 

impacts on ad valorem tax revenue 
for fiscally constrained counties 
resulting from revisions of A rticle V II 
of the State Constitution;  

 
� Remove the prohibition of funding 

reserve payments for debt service 
from bond proceeds; 

 
� Requires the D epartment of 

M anagement Services to submit an 
analysis of the disposition of all state-
ow ned facilities and the effect of 
disposal;  

 
� Requires the D epartment of 

M anagement Services to issue by 
January 1 , 2011, a solicitation for 
office supplies, and subsequently 
aw ard a multiple-supplier contract 
w ith at least three aw arded vendors;   

 
� A llow s funds in the State 

Transportation Trust Fund to be used 
for administrative expenses of a 
multicounty transportation or 
expressw ay authority created under 
chapter 343 or chapter 348, Florida 
Statutes, w hen jurisdiction for the 
authority includes a portion of the 
state highw ay system; 

 
� A uthorizes funds from the State 

Transportation Trust Fund to be used 
to pay for county and school district 
transportation infrastructure 
improvements;  

 
� A llow s a participant in an adult or 

youth w ork experience activity 
administered by the A gency for 
W orkforce Innovation to be provided 
w orkers’ compensation insurance 
coverage through the state’s risk 
management pool;  
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� Remove authorization for members of 
the Century Commission to receive 
per diem and travel expenses w hile 
in performance of duties;  

 
� A mend s. 201 .15 , F.S., to remove 

distribution of certain taxes to the 
Century Commission; 

 
� Creates the Florida M ajor Performing 

A rts Center Task Force to define and 
evaluate the economic impact of 
large performing arts centers;  

 
� Prohibits regional w orkforce boards 

from entering into certain contracts;   
 
� Reduces the salaries of members of 

the Legislature by 7  percent – 
adjusting the members’ June 30, 
2010 salaries. This has the effect of 
keeping a legislator’s salary the same 
as it is in the 2009 -2010 fiscal year;   

� Prohibits the D epartment of 
Environmental Protection from 
denying any permit application 
related to rigid coastal armoring 
structures authorized and constructed 
betw een July 1 , 2005, and A pril 30, 
2006, as a result of Hurricane 
D ennis in W alton County;  

� It also prohibits the department from 
taking enforcement action against 
property ow ners for failure to apply 
for a permit to allow  such structures 
to remain permanently, and provides 
that property ow ners w ho have 
previously filed an application do not 
have to reapply;  

� Implements the Florida International 
U niversity/M iami-D ade County 
Health D epartment/Florida 
D epartment of Health facility in 
Section 40  of the G eneral 
A ppropriations A ct. This section 
allow s the facility to be included in 
the Facilities Pool and provides that 
an appropriation for planning and 
first year debt service is not needed 
in advance of the project; and 

� Promotes, through state contracting, 
the employment of state residents, to 

encourage economic development, 
and maximize use of products made 
in Florida.  

 
� H B  5 3 0 9   
Sta tew id e To b a cco  Ed u ca tio n  a n d  
U se P reven tio n  P ro g ra m ; B u d g et 
Co n fo rm in g  B ill 

This bill makes statutory changes to 
conform to the funding decisions 
included in the G eneral A ppropriations 
A ct for Fiscal Year 2010 -2011. A mong 
other things, the bill:  

� Revises the comprehensive, statew ide 
tobacco education and use 
prevention program counter-
marketing and advertising campaign 
to include innovative communication 
strategies, such as targeting specific 
audiences w ho use personal 
communication devices and frequent 
social netw orking w ebsites.  

� Limits the administration and 
management costs to administer the 
program to no more than 5  percent.  

 
� H B  5 5 0 1   
D ep a rtm en t o f H ig h w a y  Sa fety  
a n d  M o to r V eh icles; B u d g et 
Co n fo rm in g  B ill  

The bill revises law s relating to the 
D epartment of Highw ay Safety and 
M otor Vehicles.  

A mong other things, the bill:  

� Provides for the use of short form 
crash reports under certain 
circumstances and for those reports 
to be maintained by local law  
enforcement agencies;  

� Provides legislative intent relating to 
the transition of all driver’s license 
services from the D epartment of 
Highw ay Safety and M otor Vehicles 
to tax collectors and directs the 
department in conjunction w ith the 
Florida Tax Collectors A ssociation 
and the Florida A ssociation of 
Counties to develop a transition plan 
to be submitted to the Legislature;  
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� Provides that a fee be assessed for 
electronic access to registration data 
provided through a tax collector’s 
office and provides for the 
distribution of revenues;  

� Provides authorization for the 
department to charge a fee for 
searching an individual driver history 
record that is not on file or that meets 
requested criteria; and  

� Provides authorization for county tax 
collectors to sell driver history 
records.  

The bill also includes a provision to allow  
a county or municipality to use traffic 
infraction detectors on state roads w hen 
permitted by the D epartment of 
Transportation, contingent upon the red 
light cameras, becoming law .  
 
� H B  5 5 0 5  
Su p p lem en ta l Corp o ra te Fee;  
B u d g et Con fo rm in g  B ill 

The bill amends section 607 .193, F.S., 
to remove a provision that requires the 
D epartment of State (DOS) to w aive a 
$400 late fee that w ould be assessed a 
business entity (corporations, limited 
liability companies, and limited 
partnerships) for filing its annual report 
and paying its annual fees after the M ay 
1  deadline. The w aiver is currently 
granted if the business entity claims that 
it did not receive a filing notice from 
DOS.  

The bill clarifies that the late fee is 
w aived if a business entity is 
administratively dissolved, or has its 
authority revoked because of a failure to 
file and subsequently files for 
reinstatement and pays the reinstatement 
fee.  

 
� H B  5 6 0 3   
D ep a rtm en t o f Fin a n cia l Services; 
W o rk er’s Co m p en sa tio n  B u d g et 
Co n fo rm in g  B ill 

This bill amends statutes related to risk 
management and w orkers’ compensation 
to achieve a number of efficiencies and 

cost savings measures. A mong other 
things, the bill provides for the follow ing: 

� Requires all state agencies and state 
universities w ith more than 6 ,000  
employees that are provided 
insurance coverage from the D ivision 
of Risk M anagement to establish and 
maintain a return-to-w ork program for 
injured state w orkers. Currently, each 
of the impacted agencies and state 
universities has some form of a return-
to-w ork program; 

� Requires the D ivision of Risk 
M anagement to evaluate each 
agency’s risk management programs 
at least once every five years and to 
produce reports recommending 
improvements. In addition, the bill 
outlines a process for each agency’s 
response to the division’s evaluation 
and recommendations; and 

� Revises requirements for determining 
the amount of reimbursement for 
repackaged or relabeled prescription 
medications for w orkers’ 
compensation claimants regardless of 
the location or provider.  

 
� CS/H B  5 6 1 1  
D ep a rtm en t o f M a n a g em en t 
Services (D M S); B u d g et 
Co n fo rm in g  B ill 

This bill provides for the follow ing.  

� Reorganizes the governance structure 
of the D M S under the G overnor and 
the Cabinet and authorizes the 
appointment of an executive director, 
subject to confirmation by the Senate; 

� Eliminates the Council on Efficient 
G overnment. A gency outsourcing 
proposals w ill continue to be 
submitted to the G overnor and 
Legislature for review  and approval;  

� Requires electronic filing of 
information by parties represented by 
attorneys in hearings held under the 
D ivision of A dministrative Hearings 
(DOA H) A djudication of D isputes 
Program and in the W orker’s 
Compensation A ppeals Program. 
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Parties not represented by attorneys 
are encouraged to file documents 
electronically w hen possible;  

� Establishes statew ide policy for 
agencies to use in determining the 
assignment of employee w ireless 
communication devices and requires 
agencies to utilize the SU N COM  
N etw ork Service Program in order to 
reduce costs. The bill requires state 
agencies to submit, as part of their 
legislative budget requests, an 
inventory of all w ireless devices and 
expenditures;  

� D irects the D M S to prepare a plan by 
N ovember 1 , 2010, to create, 
administer, and maintain a 
centralized fleet of all state-ow ned 
motor vehicles. In preparing the plan, 
the D M S is directed to evaluate the 
costs and benefits of operating a 
centralized and outsourced motor 
vehicle fleet program;  

� Requires the D M S to coordinate w ith 
all state agencies, prior to submitting 
a plan to the G overnor and 
Legislature by September 1 , 2010, to 
centralize all real estate leasing and 
facilities operations and 
maintenance;  

� Requires agencies to include, in their 
legislative budget request for the 
2011 -2012 fiscal year, a transfer of 
all real estate resources to the D M S;  

� A uthorizes the D M S to transfer funds 
from the Supervision Trust Fund to the 
D epartment of Environmental 
Protection for the creation of a 
comprehensive database of state-
ow ned real property; and 

� Extends the collection of a $3 traffic 
and criminal traffic violation fee from 
July 1 , 2012, to July 1 , 2017, to 
continue to support the Statew ide 
Law  Enforcement Radio System.  
 

� CS/H B  7 0 3 3   
U n em p lo y m en t Co m p en sa tio n   

U nemployment Compensation (U C) 
benefits are financed by a tax on 

employers’ payrolls. Tax rates are set by 
a formula that considers the balance of 
the trust fund in the previous year, the 
“experience rate” of individual 
employers, and the “socialized” costs 
distributed among all employers. In short, 
the state’s sustained high level of 
unemployment has depleted the trust 
fund, requiring tax rates to be increased 
to meet the current and projected 
obligations to Florida’s unemployed. In 
addition, the “costs” of borrow ing from 
the federal government to meet current 
obligations also impact the tax rate (state 
and federal).  

Chapter 2010 -1 , L.O.F., provides short-
term relief to businesses by reducing the 
U C tax in 2010 and 2011 below  current 
law  requirements. The unemployment 
compensation statutes related to 
calculation of the employer’s tax rates 
and U nemployment Compensation Trust 
Fund solvency are amended to:  

� Reduce the taxable w age base from 
$8,500  to $7 ,000  for 2  years and 
return it to $8 ,500  in 2012. The 
w age base sunsets back to $7 ,000  
in 2015 (consistent w ith current law ), 
unless federal advances are still due 
for repayment to the federal 
government. U ntil all federal 
advances are repaid, the w age base 
remains at $8 ,500 ;  

� Suspend the positive adjustment 
factor for the next 2  years. 
Regardless of the balance in the 
U nemployment Compensation Trust 
Fund, no rate increase w ill be 
“triggered” since the positive 
adjustment factor w ill not be applied. 
The positive adjustment factor is 
effective again beginning January 1 , 
2012, w ith a 3-year recoupment 
period and then returns to a 4 -year 
recoupment period under current law  
provisions on January 1 , 2015; 

� A llow  employers, for an 
administrative fee of up to $5 , to 
spread payments for quarterly U C 
taxes due in 2010 and 2011 across 
the remaining quarters in the 
respective year w ithout interest or 
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penalties as long as the employer 
makes the quarterly filing and 
payment according to the new  
schedule (“installment payments”); 
and 

� Provide for payment of interest on 
federal advances through an 
additional employer assessment.  

 
The law  also provides for an extension of 
the temporary state extended benefits 
program, effective January 2 , 2010, 
through February 27 , 2010. The 
extension w ill cover up to 8  additional 
w eeks of temporary state extended 
benefits for claimants. The temporary 
state extended benefits for former private 
sector employees are 100  percent 
federally funded (approximately $28  
million). A bout 20 ,000  Floridians w ill be 
eligible to receive additional w eeks 
through this extension. Extended benefits 
for former state and local government  
employees do not qualify for federal 
funding, and must be paid by the 
governmental entity. The cost is estimated 
to total $612,633; approximately 
$180,000  from state funds and 
$433,000 from local government funds. 
 
Businesses are provided w ith short-term 
tax relief in 2010 and 2011 due to the 
provisions in this law  that reduce tax 
rates. How ever, assuming the current 
economic and revenue forecasts are 
correct, the unemployment compensation 
tax w ill revert back to the projected high 
rates in 2012 through 2014, and higher 
than projected rates in 2015 and 
beyond (compared to current law ).  
 
� CS/H B  7 1 0 9   
Q u a lified  Ta rg et In d u stry  Ta x  
Refu n d  P ro g ra m   

This bill reenacts the Q ualified Target 
Industry (Q TI) Tax Refund Program, 
w hich w as scheduled to sunset on June 
30, 2010. It also modifies the program 
in the follow ing w ays:  

� Extends the Q TI program until June 
30, 2020; 

� D irects the G overnor’s Office of 
Tourism, Trade, and Economic 
D evelopment (OTTED ) to begin doing 
post-aw ard evaluations of Q TI 
recipients, for agreements signed 
after July 1 , 2010; 

� D irects OTTED  and Enterprise 
Florida, Inc., (EFI) to review  and 
revise the targeted industry list, w ith 
assistance from academics and 
stakeholders, every 3 years to make 
sure it remains relevant to Florida’s 
economic recruitment needs, and 
submit the revised list to the 
G overnor, the President of the 
Senate, and the Speaker of the 
House of Representatives; 

� Creates a definition of return on 
investment (ROI) for Q TI projects, 
w hich means “the gain in state 
revenues as a percentage of the 
state's investment. The state's 
investment includes state grants, tax 
exemptions, tax refunds, tax credits, 
and other state incentives.”; 

� D irects the Legislature’s Office of 
Economic and D emographic 
Research (ED R) to evaluate EFI’s 
computer model, w hich is used to 
calculate a proposed Q TI project’s 
ROI, to make sure that it is accurate 
and incorporates Florida-centric 
information. This evaluation must 
occur every 3 years; 

� Specifically makes renew able-energy 
economic development projects 
eligible for the Q TI incentive; 

� G ives OTTED  the discretion to low er 
the minimum w age threshold from 
115 percent to 100  percent of the 
local or statew ide average w age for 
manufacturing companies; 

� A llow s leased employees to be 
included in the calculation for the 
number of jobs created by a Q TI 
business; and 

� Renames the “economic stimulus 
exemption” to the more accurate 
“economic recovery extension,” 
because it allow s OTTED  to suspend 
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tax refunds to a Q TI business that is 
unable to uphold its commitments 
under the Q TI agreement because of 
economic reasons.   

 
� CS/H B  7 2 0 5   
P ro fessio n a l Sp o rts Fra n ch ises  

Currently, s. 288 .1062, F.S., specifies a 
process by w hich the G overnor’s Office 
of Tourism, Trade, and Economic 
D evelopment (OTTED ) has certified 10  
local governments to receive up to $15  
million each in state sales tax revenues to 
help pay for spring-training facilities. The 
statute has no process allow ing OTTED  to 
decertify local governments w ithout: This 
bill:  

� Requires OTTED  and local 
governments certified after the date 
of this act to enter into contracts 
before receiving the state funds; 

� Includes provisions for OTTED  to 
decertify and recover state funds from 
local governments w hose spring 
training franchises have relocated; 

� Creates an opportunity for currently 
certified local governments that have 
lost their teams to recruit new  
franchises, before they are 
decertified by OTTED  and return state 
funds; 

� Expands the scope of the incentive – 
currently restricted to “retained” 
spring training franchises that w ere 
based in Florida prior to 2000 – to 
include any spring training franchise. 
This allow s the incentive to be used 
by local communities to attract 
A rizona-based teams to Florida, 
should additional state funding 
become available; 

� Requires all certified local 
governments w ith spring training 
teams to annually report on how  the 
state funds are being used and the 
economic impacts of the teams;  

� D irects OTTED  and its partners to 
develop a strategic plan to help 
guide the future of spring training 
baseball in Florida.  

� Specifies that previously certified 
local governments that have  

� Encumbered their state funds for 
spring training facilities w ill not be 
required to reimburse the state, nor 
be decertified; 

� U pdates s. 288 .1162, F.S., related 
to state certification for professional 
sports franchises, and removes all 
references to spring training baseball 
facilities, and creates s. 288 .11621, 
F.S., specifically for the certification 
of local governments for the purposes 
of receiving state funding for spring 
training baseball; 

� A mends s. 288 .1229, F.S., to allow  
the Florida Sports Foundation to 
provide assistance to OTTED  in the 
retention of spring-training baseball 
and other professional sports 
franchises; 

� Provides that an agreement to 
relocate a spring training baseball 
team from one local governmental 
entity to another shall be recognized 
as a valid agreement so long as 
OTTED  approves the continuing 
release of funds to the local 
government that the franchise is 
relocated to before the effective date 
of this act; and 

� Establishes legislative recognition of 
the validity of these agreements that 
w ere in effect before the effective 
date of this act.�  
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GRO W TH  MA NA GEMENT, ENV IRO NMENTA L, NA TU RA L RESO U RCES, REA L PRO PERTY  
A ND  TRA NSPO RTA TIO N 
 
 
� CS/H B  1 4 3   
A n  Ex em p tio n  fo r A ircra ft 
A ssem b ly  a n d  Ma n ufa ctu rin g   
H a n g a rs fro m  Co m p reh en sive 
Pla n  Tra n sp o rta tio n   
Co n cu rren cy  Req u irem en ts  

This bill am ends s. 163.3180(4)(b), 
w hich exem pts public transit facilities 
from  transportation concurrency. The bill 
expands the definition of public transit 
facility to include hangars for the 
assem bly or m anufacture of aircraft, 
thereby exem pting such hangars from  
transportation concurrency requirem ents.  
 
� CS/CS/H B  4 3 5   
Mark eta b le Reco rd  Title  

This bill creates an exception to 
M arketable Record Title A ct (M RTA ), by 
providing that a property interest held by 
the Board of Trustees of the Internal 
Im provem ent Trust Fund, any w ater 
m anagem ent district, or the U nited States 
governm ent is not extinguished. 
G enerally under M RTA , one w ho holds 
title to land, based on a root of title at 
least 30  years old, takes free and clear 
ow nership of title and extinguishes all 
m atters arising prior to the root of the title 
w hich are not referenced in the root of 
title. 

A s a result of this bill, a property interest 
held by the board, a w ater m anagem ent 
district, or the U nited States governm ent 
w ill not be autom atically extinguished by 
operation of M RTA . The bill adds the 
new ly created exception to the list of 
existing exceptions to M RTA  prescribed 
in s. 712.03, F.S. The bill also provides 
an alternative m ethod for notifying the 
purported ow ner of the property that a 
person has filed a notice w ith the clerk of 
court preserving an interest in land under 
M RTA .  

A s an alternative to the current process in 
w hich the clerk m ails a copy of the notice 

to the ow ner, the bill authorizes the 
person attem pting to preserve a property 
interest to publish the notice in a 
new spaper in the county in w hich the 
property is located once a w eek for tw o 
consecutive w eeks. The new spaper 
publication m ust include the book and 
page num ber w here the notice is 
recorded in the clerk’s official records.  
 
� CS/CS/CS/SB  5 5 0   
En viro n m en ta l Pro tectio n   

This is a com prehensive w ater resources 
bill that addresses m ultiple w ater issues.  

Specifically, the bill:  

� Reorganizes various w ater resources 
provisions of ch. 373, F.S., into a 
new  ch. 373, F.S., part VII; 

� Provides funding eligibility for 
alternative w ater supply projects 
through the State Board of 
A dm inistration; 

� Provides that conservation projects 
m ay be eligible for alternative w ater 
supply funding;  

� A dds a high-w ater recharge 
protection tax assessm ent program  
criterion to the alternative w ater 
supply ranking criteria;  

� Extends an existing state program  to 
provide that lim estone m ining 
operations m ay be issued life-of-the-
m ine perm its; 

� M odifies m itigation fee provisions for 
Lake Belt m ining operations in order 
to allow  them  to m eet the 
requirem ents of new  federal 
perm itting conditions; 

� D irects that up to $200 m illion in 
bonds m ay be issued for sew age 
collection, treatm ent and disposal in 
the Florida Keys A rea of C ritical 
State C oncern; 
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� Provides specific standards that 
central w astew ater facilities and 
onsite sew age treatm ent and disposal 
system s (septic tanks) in the Florida 
Keys A rea of C ritical State C oncern 
m ust m eet; 

� Extends the deadline of com pliance 
for central w astew ater facilities and 
septic tank upgrades to D ecem ber 
31, 2015 from  July 1, 2010 in the 
Florida Keys A rea of C ritical State 
C oncern; 

� Provides procedures for rem oval of 
the designation of the Florida Keys 
A rea of C ritical State C oncern once 
all requirem ents of the A dm inistration 
C om m ission are m et;  

� Establishes a statew ide septic tank 
evaluation program ;  

� Requires the D epartm ent of H ealth 
and the D epartm ent Environm ental 
Protection (D EP) to report to the 
G overnor and Legislature by 
February 1, 2011, on how  to 
achieve a ban on the land 
application of septage after January 
1, 2016; 

� Establishes a grant program  for low -
incom e ow ners of septic tanks to 
assist w ith the costs associated w ith 
inspections, pum pouts, repairs and 
replacem ents; 

� D irects the D EP to subm it a report to 
the G overnor and Legislature on the 
effects of reclaim ed w ater use by 
February 1, 2012; 

� C larifies calculations used for 
determ ining the quantity of reuse a 
w astew ater facility m ust produce; 

� Increases the state’s ability to 
leverage w astew ater and drinking 
w ater funds by com bining existing 
financing m echanism s;  

� Provides clarification for the use of 
m itigation banking credits in the 
W ekiva basin; 

� Reinforces the w ater m anagem ent 
districts (W M D s) duty to negotiate 
disputes in good faith before 

proceeding to litigation against other 
governm ental entities;  

� Requires the lining of all new  and 
expanded landfills that w ill begin 
accepting construction and 
dem olition debris after July 1, 2010, 
unless the ow ners can prove that their 
unlined landfills w ill not violate w ater 
quality standards; 

� C larifies requirem ents for 
consum ptive use perm its by W M D s;  

� Encourages public/private 
partnerships and procurem ent 
procedures in order to prom ote w ater 
resource developm ent, flood control 
and land conservation; 

� A llow s 10 -year review s for 
consum ptive use perm its rather than 
the current 5 -year review s;  

� D irects that w astew ater utilities, reuse 
utilities and the D EP are to be 
included in reuse planning;  

� Provides legislative findings 
regarding num eric nutrient criteria 
and the potential econom ic im pacts 
of the U .S. Environm ental Protection 
A gency’s proposed rule; 

� Expands eligibility and corrects 
reporting dates for the Brow nfield 
cleanup program ; 

� Transfers certain responsibilities for 
the expedited perm itting of econom ic 
developm ent projects from  the O ffice 
of Tourism , Trade and Econom ic 
D evelopm ent to the D EP; and 

� Expands expedited perm itting to the 
production of renew able energy 
production and biofuels production.  

 
� CS/H B  5 6 9   
So lid  W a ste D isp o sa l  

The bill am ends section 403.708, F.S., 
to allow  C lass I landfills that are 
designed to utilize an active gas 
collection system , provide or arrange for 
beneficial use of the landfill gas collected 
at such facilities, and obtain a perm it 
m odification to their operating perm it, to 
accept yard trash. A  C lass I landfill m ust 
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obtain a m inor perm it m odification to its 
operating perm it w hich describes the 
beneficial use being m ade of the landfill 
gas and m odifies the facility’s operation 
plan before receiving yard trash.  

The perm ittee m ust certify that gas 
collection and beneficial use w ill 
continue after the facility closes. Further, 
if the landfill is located in a county that 
ow ns and operates a com post facility, a 
w aste-to-energy facility, or a biom ass 
facility that sells renew able energy to a 
public utility and that is authorized to 
accept yard trash, the D EP m ust notify, 
and provide the county the opportunity to 
com m ent on, the application for perm it 
m odification.  

This exception does not apply to a 
county that operates under a 
constitutional hom e rule charter. Finally, 
this exception to the ban on disposing 
yard trash in a C lass I landfill is not 
intended to have a m aterial im pact on 
current operations at existing w aste-to-
energy or biom ass facilities.  
 
� CS/H B  8 4 3   
Rura l En terp rise Z o n es  

This bill specifies that any rural econom ic 
developm ent catalyst site created prior to 
January 1, 2010, that is not located 
currently in a rural enterprise zone (EZ) 
m ust be designated as a rural EZ by the 
G overnor’s O ffice of Tourism , Trade, and 
Econom ic D evelopm ent, upon request 
from  the site’s host county. That request 
m ust include the catalyst site’s legal 
description and the contact inform ation 
for the developm ent authority that 
oversees the site’s activities. 

These new  rural EZs w ill offer the sam e 
business incentives as those designated 
pursuant to ch. 290, F.S., and m ust 
adhere to the sam e state reporting 
requirem ents.  
A  host county’s developm ent authority, 
w hich is a public body, w ill be 
responsible for serving as the catalyst 
site/EZ’s reporting entity, and m ay enter 
into m em oranda of agreem ent, if 
necessary, to im plem ent this act.  
 

The m ajor difference betw een traditional 
EZs and the rural EZs created pursuant to 
this legislation is that the catalyst 
sites/rural EZs are not required to m eet 
the eligibility determ ination that the site 
suffers from  pervasive poverty, 
unem ploym ent, and general distress. This 
legislation affects the tw o catalyst sites 
located in C olum bia and Suw annee 
counties.  
 
� CS/CS/CS/SB  8 4 6   
Resid en tia l Fire Sp rin k ler 
Req u irem en ts  

Section R313 of the 2009 Residential 
International C ode requires the 
installation of autom atic fire sprinkler 
system s in new ly constructed one- and 
tw o-fam ily residential dw ellings and 
tow nhouses effective January 1, 2011. 
The bill provides that the m andate m ay 
not be incorporated into the Florida 
Building C ode. The prohibition does not 
apply to local governm ents w hich have 
adopted ordinances related to fire 
sprinklers w hich have been in effect since 
January 1, 2010.  

The bill provides that a property ow ner 
shall not be required to install autom atic 
fire sprinklers based upon the use of the 
residential dw elling as a rental property 
or reclassification to a rental property. 
 
 
� CS/CS/H B  9 2 7   
Rea l Pro p erty   

This bill provides additional criteria 
under w hich a transfer of hom estead 
property is not considered a change of 
ow nership that w ould require the 
property to be reassessed at just value. 
Specifically the bill provides that no 
change in ow nership occurs w hen:  

� A  transfer of property is betw een 
equitable title and equitable title, and 
no additional person applies for a 
hom estead exem ption on the 
property;  

� Legal or equitable title is changed or 
transferred betw een a husband and 
w ife, including a change to a 
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surviving spouse or a transfer due to 
a dissolution of m arriage.  

� The transfer of property occurs by 
operation of law  to the surviving 
spouse or m inor child or children 
under s. 732.401, F.S.  

The bill clarifies that a leasehold interest 
w hich qualifies for a hom estead 
exem ption under ss. 196.031 or 
196.041, F.S., shall be treated as an 
equitable purpose. The bill provides that 
a change of ow nership that is recorded 
by a deed or other instrum ent in the 
public records of the applicable county 
w here the property is located shall serve 
as notice to the property appraiser; 
therefore not requiring the ow ners to 
notify the appraiser of the transfer.  

The bill also states that the trading of 
shares in publicly traded com panies on a 
public exchange cannot create a change 
of ow nership or control for the purposes 
of the assessm ent cap on non-hom estead 
property, w ith the exception of m ergers 
or acquisitions. The D epartm ent of 
Revenue is responsible for generating a 
form  to be used by property ow ners to 
provide notice to all property appraisers 
of a change in ow nership or control; 
stating that such a form  of notice shall 
constitute as com pliance under this 
section. 

The provided form  m ust allow  a property 
ow ner to list all property in this state that 
is ow ned or controlled by him  or her for 
w hich the transfer of ow nership or 
control has occurred, but has not been 
previously noted 
 
� CS/CS/H B  9 6 5   
Rea l Pro p erty  A ssessm en t  

This bill requires property appraisers to 
adjust the assessed value of single-fam ily 
residential properties that have been 
affected by im ported or dom estic dryw all 
if the purchaser w as unaw are of the 
presence of the im ported or dom estic 
dryw all at the tim e of purchase.  

The bill states that a building shall be 
valued at $0  if it cannot be used for its 
intended purpose w ithout rem ediation or 

repair. H om estead property that is 
affected by im ported or dom estic dryw all 
w ill not be considered to be abandoned 
if the ow ner vacates the property during 
rem ediation and does not establish a 
new  hom estead. U pon the substantial 
com pletion of rem ediation of the 
property, it shall be assessed as if the 
im ported or dom estic dryw all had not 
been present. H om estead properties that 
apply under this section are considered 
dam aged by m isfortune or calam ity 
under s. 193.155(4)(b), F.S., w ith the 
exception that the 3 -year deadline does 
not apply.  
 
� CS/CS/SB  9 8 2   
U n d erg ro u n d  Fa cility  D a m a g e 
Preven tio n  &  Sa fety   

This bill revises provisions of the 
U nderground Facility D am age Prevention 
and Safety A ct in chapter 556, Florida 
Statutes. The revisions prohibit local 
governm ents from  enacting ordinances or 
rules, that conflict w ith the act. It:  

� Establishes a program  through the 
D ivision of A dm inistrative H earings 
for evaluating allegations of dam age 
caused to high-priority subsurface 
installations;  

� Requires clerk of court to report 
annually on infractions under the act;  

� Increases the am ount of the civil 
penalties that m ay be im posed for 
noncrim inal infraction to $500 from  
the current level of $250.  

� Requires low -im pact m arking of 
underground facilities; 

� Require Sunshine State O ne-C all 
Florida, Inc., to establish an 
educational program  for the purpose 
of inform ing excavators and m em ber 
operators about low -im pact m arking 
practices;  

� Require O ne-C all to establish a 
voluntary alternative dispute 
resolution program  to resolve 
disputes arising from  excavation 
activities; and 
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� Provide for excavations near high-
priority subsurface installations and 
the process for resolving incidents 
involving these installations. 

 
� CS/SB  1 1 1 8   
D o ck s  

The bill allow s private residential single-
fam ily dock ow ners in aquatic preserves 
to build roofs over their docks, boat lifts 
and davits. It authorizes the D epartm ent 
of Environm ental Protection (D EP) to 
conduct rulem aking for building sm all 
docking facilities in shellfish harvesting 
and recreational w aters.  

The bill provides that m inor changes and 
upgrades to docks and piers do not 
require a perm it w hen repairing or 
replacing them . Further, the bill directs 
the D EP to m aintain a list of projects or 
activities that satisfy m itigation or public 
interest requirem ents. The D EP is also 
directed to develop a project 
m anagem ent plan for expanding online 
self-certification.  
 
� SB  1 1 6 6   
Co m m u n ity  Resid en tia l H o m es  

The bill exem pts com m unity residential 
hom es (and hom es that w ould be 
com m unity residential hom es but they 
have six or less residents), hom es for 
people w ith certain disabilities, w ithin 
planned residential com m unities from  the 
requirem ent that these hom es m ay not be 
located w ithin 1,000 feet of each other. 
Planned residential com m unities m ay not 
be w ithin 10  m iles of each other. The bill 
defines a planned residential com m unity 
as a planned unit developm ent designed 
to serve people w ith developm ental 
disabilities that:  

� Is under unified control;  

� Is 8  acres or m ore in size;  

� Provides housing options for 
individuals w ithout disabilities; and  

� Is designed to provide choices for 
residents and allow  for freedom  of 
m ovem ent of residents w ithin and 
outside of the com m unity.  

The bill authorizes the licensure of a 
facility that:  

� Provides residential services for up to 
15  children w ith developm ental 
disabilities w ith intensive behavioral 
problem s as defined by the A gency 
for Persons w ith D isabilities and  

� A s of July 1, 2010, served children 
in the w elfare system  w ho have an 
open case w ith the D epartm ent of 
C hildren and Fam ily Services. The 
am endm ent specifies that the facility 
m ust: not have m ore than fifteen 
children; be in com pliance w ith all 
program  criteria; and com ply w ith 
local zoning requirem ents.  

 
� CS/CS/CS/SB  1 1 9 6  
Co m m u n ity  A sso cia tio n s  

The bill revises law s related to com m unity 
associations, including condom inium , 
hom eow ners', and cooperative 
associations. The bill perm its 
condom inium , cooperative, and 
hom eow ners' associations to dem and 
paym ent of any future regular 
assessm ents from  the tenant of a unit or 
parcel ow ner.  

The bill revises and clarifies the property 
insurance requirem ents of condom inium  
associations and condom inium  unit 
ow ners under ch. 718, F.S. The bill 
repeals the requirem ent that 
condom inium  unit ow ners m ust m aintain 
property insurance coverage and the 
requirem ent that the condom inium  
association m ust be an additional nam ed 
insured and loss payee on policies issued 
to unit ow ners. It repeals the provision 
that a condom inium  association m ay 
purchase property insurance at the 
expense of the ow ner w hen the unit 
ow ner does not provide proof of 
insurance. It requires that residential 
condom inium  unit ow ner policies issued 
or renew ed on or after July 1, 2010, 
include loss assessm ent coverage of 
$2,000, for certain assessm ents w ith a 
deductible of no m ore than $250 per 
direct property loss.  
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The bill creates the “D istressed 
C ondom inium  Relief A ct” to define the 
extent to w hich successors to the 
developer, including the construction 
lender after a foreclosure and other bulk 
buyers and bulk assignees of 
condom inium  units, m ay be responsible 
for im plied w arranties. Regarding a 
m ortgage lender’s liability for unpaid 
condom inium  assessm ents after a 
foreclosure, the bill increases the 
m ortgage lender’s liability for unpaid 
assessm ents to the 12  m onths, instead of 
the current 6 m onths, im m ediately 
preceding the lender’s acquisition of title 
or 1  percent of the original m ortgage 
debt, w hichever is less.  

It also perm its condom inium , 
cooperative, and hom eow ners' 
associations to dem and paym ent from  
the tenant of any unit or parcel ow ner 
w ho ow es unpaid m onetary obligations 
to the association. The am ount of a 
tenant’s rent ow ed to a unit or parcel 
ow ner w ould be credited for the am ount 
he or she paid the association. The 
association m ay evict the tenant if he or 
she fails to m ake the required paym ent.  

Regarding fire and elevator safety, the 
bill:  

� D elays the requirem ent to update 
existing elevators in condom inium s, 
cooperatives, or m ultifam ily 
residential buildings w ith 
m odifications for Phase II Firefighters’ 
Service, w hich perm its firefighters to 
operate and control an elevator for 
evacuating the physically disabled in 
occupied buildings and for m oving 
firefighters and equipm ent, until July 
1, 2013, or until the elevator is 
replaced or requires m ajor 
m odifications, w hichever occurs first;  

� Perm its a condom inium  association to 
opt to forego the requirem ent for 
em ergency generated pow er for 
elevators in high-rise m ultifam ily 
dw ellings over 75  feet in height upon 
an affirm ative vote of a m ajority of 
the voting interests of the 
condom inium ; 

� Exem pts condom inium s and other 
m ultifam ily buildings that are less 
than four stories in height from  the 
requirem ent to install a m anual fire 
alarm  system  required by section 9.6 
of the Life Safety C ode provided that 
the building has an exterior m eans of 
egress; and 

� D elays the retrofit deadline for fire 
sprinklers in condom inium  and 
cooperative association com m on 
areas from  D ecem ber 31, 2014 to 
until D ecem ber 31, 2019. It perm its 
the condom inium  association to 
com pletely exem pt the building from  
the retrofit requirem ent upon an 
affirm ative vote of a m ajority of the 
voting interests in the com m unity. If a 
condom inium  or cooperative 
association does not vote to exem pt 
the building from  the requirem ent, the 
association m ust apply for a building 
perm it for the retrofit before 
D ecem ber 31, 2016.  

Regarding condom inium  associations, 
the bill also:  

� Requires intent to cause harm  to the 
association or one or m ore of its 
m em bers in order for a person to 
know ingly or intentionally fail to 
create or m aintain accounting 
records;  

� Expands the form s of inform ation in 
the association’s records that are not 
accessible to unit ow ners to include 
disciplinary, health, insurance, 
personnel records, and passw ords;  

� Revises the requirem ents related to 
financial reporting by the 
association;  

� Includes com m unication services, 
inform ation services, and Internet 
services w ithin the scope of the type 
of bulk contracts that m ay be 
considered com m on expenses;  

� Revises requirem ents related to the 
election of board m em bers, the term s 
of board offices, vacancies on the 
board, and the qualifications of 
board m em bers. It provides for a 
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post-election certification by each 
new ly elected or appointed director, 
and perm its com pletion of the 
educational curriculum  as an 
alternative to a w ritten certification; 
and  

� A uthorizes the suspension of a unit 
ow ner’s rights to use certain 
association facilities if he or she is 
m ore than 90 days delinquent for a 
regular or special assessm ent.  

Regarding hom eow ners' associations, 
the bill also:  

� Perm its closure of certain board 
m eetings at w hich proposed or 
pending litigation is discussed w ith 
the association's attorney;  

� Revises the notice requirem ents for 
financial reports regarding reserve 
accounts;  

� Prohibits directors, officers, or 
com m ittee m em bers from  receiving 
any salary or com pensation from  the 
association for the perform ance of 
their duties;  

� Perm its the association to charge 
reasonable costs for copying records, 
including personnel fees and charges 
at an hourly rate for em ployee tim e to 
cover the adm inistrative costs;  

� A uthorizes condom inium  associations 
to suspend a unit ow ner’s use rights if 
the unit ow ner is delinquent for m ore 
than 90 days in the paym ent of a 
regular or special assessm ent;  

� Perm its fines of $1,000 or m ore to 
becom e a lien on a parcel;  

� Revises proxy voting and elections 
requirem ents;  

� Provides additional disclosure to 
prospective purchasers;  

� Revises requirem ents for special 
assessm ents in hom eow ners' 
associations before the turnover of 
the association by the developer;  

� Provides that flagpoles that 
hom eow ners are entitled to erect are 
subject to all building codes, zoning 

setbacks, noise and lighting 
ordinances, and other governm ent 
regulations; and  

� Perm its hom eow ners' associations to 
acquire leaseholds, m em berships, or 
other possessory interests in 
recreational facilities, including 
country clubs, golf courses, and 
m arinas.  

 
� CS/CS/H B  1 3 8 5   
Petro leu m  Co n ta m in a tio n  Site 
Clea n u p   

The bill requires that the Inland Protection 
Trust Fund be included in the list of funds 
from  w hich the Legislature m ay not 
transfer unappropriated cash balances. 
The bill allow s the D epartm ent of 
Environm ental Protection (D EP) to 
establish a long-term  natural attenuation 
m onitoring category for sites in the 
Petroleum  C leanup Program . W hen cost-
effective, D EP is directed to reprioritize 
sites previously eligible for restoration 
funding assistance to long-term  natural 
attenuation status if the sites m eet certain 
criteria.  

The bill clarifies that a local governm ent 
m ay not deny a building perm it based 
solely on the presence of petroleum  
contam ination for any construction, 
repairs, or renovations perform ed in 
conjunction w ith tank upgrade activities 
to an existing retail fuel facility if the 
facility w as fully operational before the 
building perm it w as requested and if the 
construction, repair, or renovation is 
perform ed by a licensed contractor.  

The bill requires D EP to evaluate w hether 
higher natural attenuation default 
concentrations for natural attenuation 
m onitoring or long-term  natural 
attenuation m onitoring are cost-effective 
and w ill adequately protect public health 
and the environm ent. D EP m ust evaluate 
site-specific characteristics that w ill allow  
for higher natural attenuation or long-
term  natural attenuation concentration 
levels. U nless institutional controls have 
been im posed by the responsible party 
or property ow ner to restrict the uses of 
the site, the bill precludes local 
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governm ents from  denying developm ent 
orders or perm its on the grounds that 
petroleum  contam ination exists onsite.  

The bill establishes a low -scored site 
initiative for sites w ith a priority ranking 
score of 10  points or less and provides 
conditions for voluntary participation. If 
these conditions are m et, D EP m ust issue 
a N o Further A ction (N FA ) order, w hich 
m eans m inim al contam ination exists 
onsite and that contam ination is not a 
threat to hum an health or the 
environm ent. If no contam ination is 
detected, D EP m ay issue a site 
rehabilitation com pletion order. 
H ow ever, the bill clarifies that active 
rem ediation w ill be resum ed w ithin the 
42  m onth period if the plum e m igrates 
beyond the property boundaries.  
Sites that are eligible w ill be initiated by 
the source property ow ner or responsible 
party for the contam ination and are 
strictly voluntary.  
 
D EP m ay pre-approve the cost of the 
assessm ent pursuant to s. 376.30711, 
F.S., including 6 m onths of groundw ater 
m onitoring, not to exceed $30,000 for 
each site. D EP m ay not pay the costs 
associated w ith the establishm ent of 
institutional or engineering controls. 
A ssessm ent w ork m ust be com pleted no 
later than 6 m onths after D EP issues its 
approval.  
 
A lso, the bill authorizes D EP to spend no 
m ore than $10  m illion per fiscal year 
from  the funds currently authorized from  
the Inland Protection Trust Fund to assess 
low  scored sites. Funds w ill be m ade 
available on a first-com e, first-served 
basis and w ill be lim ited to 10  sites in 
each fiscal year for each responsible 
party or property ow ner. The bill deletes 
the provisions relating to funding for 
lim ited interim  soil-source rem ovals, 
w hich sunsets June 30, 2010. The bill 
deletes obsolete provisions relating to 
funding soil-source rem ovals for sites that 
w ould becom e inaccessible due to road 
construction projects that w ere pending 
at the tim e the statute w as w ritten. The 
existing provisions w ill sunset June 30, 

2010. Finally, for fuel service station 
facilities that have orders issued by the 
D EP before July 1, 2010, granting an 
extension, the deadline shall be 
extended to Septem ber 30, 2011. The 
facilities m ust be in com pliance w ith all 
other state and federal regulations 
pertaining to petroleum  storage system s.  
 
� CS/CS/H B  1 4 1 1   
Fo reclo su res a n d  Tra n sa ctio n s 

The bill provides a non-judicial process 
for the foreclosure of liens on tim eshare 
interests, w hich the bill refers to as a 
trustee foreclosure process. The bill 
creates a separate but sim ilar trustee 
procedure for the foreclosure of liens 
based on unpaid assessm ents and for 
m ortgage liens. Each procedure gives the 
tim eshare interest ow ner (obligor) an 
opportunity to object to the trustee 
foreclosure process and to contest the 
foreclosure through a judicial process. If 
the ow ner does not object to the use of 
the trustee foreclosure procedure, he or 
she w ill not be subject to a deficiency 
judgm ent even if the proceeds from  the 
sale of the tim eshare interest are 
insufficient to offset the am ounts secured 
by the lien.  

The trustee foreclosure process for 
assessm ent liens applies to any default 
that gives rise to an assessm ent lien after 
the effective date of the bill. If a 
tim eshare instrum ent contains a provision 
that prevents the use of a trustee 
foreclosure procedure, or if the 
m anaging entity determ ines that the 
tim eshare instrum ent should be am ended 
to specifically provide for the trustee 
foreclosure procedure, an am endm ent to 
the tim eshare instrum ent m ust be adopted 
and recorded prior to using the trustee 
foreclosure procedure.  

The trustee foreclosure process for 
m ortgage liens can only be used if the 
m ortgage, or an am endm ent to a 
m ortgage executed by the obligor before 
the effective date of the bill, contains a 
notice that inform s the obligor that the 
m ortgagee (the m ortgage lender) has the 
right to elect to use the non-judicial or the 
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judicial foreclosure procedure. It also 
provides that, if the m ortgagee elects the 
non-judicial procedure, the obligor w ould 
have the option to object and proceed 
w ith a judicial foreclosure action.  
 
The bill requires the paym ent of a $50  
adm inistrative fee per trustee deed for 
each deed recorded pursuant to the 
trustee foreclosure procedures. The 
revenues from  the adm inistrative fee are 
to be rem itted to the D epartm ent of 
Revenue in the sam e m anner as 
docum entary stam p taxes and deposited 
in the State C ourts Revenue Trust Fund.  
 
� CS/CS/SB  1 8 4 2   
Tra n sp o rta tio n  Pro jects o n   
Pu b lic Roa d w a y s  

This bill requires the Florida D epartm ent 
of Transportation (FD O T) to notify 
affected local governm ents of proposed 
changes to state highw ays w hen the 
project:  

� D ivides a state highw ay;  

� Erects a barrier m edian w hich w ould 
m odify vehicle turning m ovem ents; or  

� H as the effect of closing or m odifying 
existing access to adjacent property.  

The notification m ust occur at least 180  
days before the design of the project is 
finalized.  
The bill also allow s the local governm ent 
to present alternatives w hich w ould 
relieve the im pacts to the business 
properties. The bill also requires FD O T to 
hold at least one public hearing in the 
jurisdiction w here the project is located 
and receive public input.  
 
� CS/H B  7 1 0 3   
A g ricu ltu re  

This bill prohibits counties from  enforcing 
any regulation on land classified as 
agricultural if the activity is regulated by 
best m anagem ent practices, interim  
m easures, or regulations adopted as 
rules under chapter 120, Florida 
Statutes. It also prohibits counties from  
im posing an assessm ent or fee for 
storm w ater m anagem ent on land 

classified as agricultural if the operation 
has a N ational Pollutant D ischarge 
Elim ination System  perm it, an 
environm ental resource perm it, a w orks-
of-the-district perm it, or im plem ents best 
m anagem ent practices. The bill provides 
an exception under specified 
circum stances for counties that adopted a 
storm w ater ordinance before M arch 1, 
2009, provided credits are given. It 
allow s a county to enforce its w etland 
protection acts adopted before July 1, 
2003.  

The bill creates the A gricultural Land 
A cknow ledgem ent A ct to ensure that 
agricultural practices w ill not be subject 
to interference by residential use of land 
contiguous to agricultural land. It requires 
an applicant for certain developm ent 
perm its to sign and subm it an 
acknow ledgem ent of certain contiguous 
agricultural lands as a condition of the 
political subdivision issuing the perm its. 
Eligibility for exem ption from  a local 
business tax is expanded for persons 
w ho sell farm , aquacultural, grove, 
horticultural, floricultural, or tropical fish 
farm  products. The definition of “farm  
tractor” is expanded to include any 
m otor vehicle that is operated principally 
on a farm , grove, or orchard in 
agricultural or horticultural pursuits and 
that is operated on the roads of this state 
only incidentally for transportation 
betw een the ow ner’s or operator’s 
headquarters and the farm , grove, or 
orchard or betw een one farm , grove, or 
orchard and another.  

The bill reverses legislation enacted in 
2005 to return tropical foliage to exem pt 
status from  the provisions of the License 
and Bond law . It exem pts farm  fences 
from  the Florida Building C ode and 
expands the definition of nonresidential 
farm  buildings that are exem pt from  
county or m unicipal codes and fees. It 
allow s additional fiscally sound m ulti-
peril crop insurers to sell crop insurance 
in Florida. The bill also revises the 
agricultural m aterials that are allow ed to 
be openly burned.  
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� CS/H B  7 1 2 9   
Milita ry  Su p p o rt  

The bill specifies w hich local 
governm ents are associated w ith and 
affected by Florida’s m ilitary bases and 
authorizes com m anding officers to 
request copies of variances and w aivers 
from  local governm ents that m ay affect 
the m ilitary installation. The bill requires 
local governm ents that fail to m eet the 
future land use elem ent requirem ents by 
June 30, 2012, to enter into m ediation 
and creates the potential for sanctions 
from  the A dm inistration C om m ission.  

The bill protects the hom estead 
exem ption of active duty m ilitary and 
their spouses and allow s spouses to 
receive a tem porary professional license 
if they are accom panying their active 
duty service m em ber to a Florida m ilitary 
installation. The bill authorizes the 
A djutant G eneral to establish a second 
A ssistant A djutant G eneral position and 
changes the body that accredits 
educational institutions authorized under 
the N ational G uard’s education 
program .  
 
� H B  7 2 4 3   
 En viro n m en ta l Co n tro l  

The bill revises s. 288.9015, F.S., and 
directs Enterprise Florida in conjunction 
w ith the D epartm ent of Environm ental 
Protection (D EP) to create the Recycling 
Business A ssistance C enter (RBA C ) to 
coordinate betw een state agencies and 
the private sector for developing new  
m arkets for recyclable m aterials. The 
RBA C  w ill also develop proposals and 
connect com panies that use recyclable 
m aterials w ith Florida’s w orkforce. The 
bill deletes a provision in current law  
concerning an air registry, w hich is now  
unnecessary because federal regulations 
specify reporting requirem ents. The bill 
requires all cities, counties, state entities, 
and public schools to report their 
recycling rates on all recyclable 
m aterials.  

The bill outlines the state’s increm ental 
recycling goals and specific benchm arks 
that m ust be reached by 2020. The bill 

provides exem ptions from  reporting for 
cities that are fiscally constrained. 
Businesses are encouraged to report their 
recycling rates. The bill am ends s. 
403.706, F.S. and asks D EP to adopt 
rules establishing the m ethod and criteria 
to be used by a county in calculating the 
recycling rates.  

The bill am ends s. 403.705, F.S., to 
require D EP to report to the Legislature 
the state’s recycling rates every tw o 
years. The bill provides that counties m ust 
im plem ent a program  for recycling 
construction and dem olition (C & D ) 
debris. If the state does not reach its 
recycling benchm arks by specified dates, 
the bill asks D EP to report to the 
Legislature program m atic changes that 
could assist in achieving the recycling 
goal. The bill directs the D epartm ent of 
M anagem ent Services (D M S) to m odify 
their procurem ent system  to track the 
state’s purchases of green and recycled 
m aterials.  

The bill deletes an obsolete requirem ent 
that D EP appoint a technical advisory 
com m ittee to assist in developing rules 
governing the regulation of recovered 
m aterials. The bill allow s renew able 
energy facilities to count a certain 
am ount of the m egaw atts they produce 
tow ards the state recycling goals and 
incentivizes renew able energy producing 
counties that m aintain a program  to 
recycle at least 50  percent of m unicipal 
solid w aste by m eans other than creating 
renew able energy. The bill requires the 
reporting of processed C & D  debris, and, 
if econom ically feasible, all C & D  debris 
is to be processed prior to disposal. The 
bill also requires D EP to adopt rules 
creating a voluntary certification 
program  for m aterials recovery facilities. 
Further, D EP w ill appoint a technical 
advisory com m ittee to develop this 
certification program . The bill also 
deletes the solid w aste m anagem ent 
grant program  in D EP. 

 The bill specifies that local governm ents 
m ay enact ordinances to require m ulti-
fam ily dw ellings and apartm ent 
com plexes to allot space and receptacles 
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for the separation of recyclable 
m aterials. The bill revises s. 403.7145, 
F.S., to replace the term s “alum inum ” 
and “cans” w ith “beverage containers.” 
The C apitol building m ust report its 
recycling rates to Leon C ounty and those 
rates w ill be posted on D EP’s w ebsite. 
A lso, D M S w ill post the recycling rates of 
the buildings included in their state pool.  

The bill repeals s. 288.1185, F.S., the 
Recycling M arkets A dvisory C om m ittee in 
the O ffice of Tourism , Trade, and 
Econom ic D evelopm ent. Finally, the bill 
asks the Florida Building C om m ission to 
encourage recycling, com posting and the 
use of recyclable m aterials.�  
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HEA LTH CA RE A N D  HEA LTH IN SU RA N CE 
 
� CS/HB  3 4 1   
H. Lee M o ffitt Ca n cer Cen ter  
a n d  Resea rch  In stitu te  

This bill expressly provides for an 
extension of sovereign im m unity from  the 
H . Lee M offitt C ancer C enter and 
Research Institute (M offitt C enter) to its 
not-for-profit corporations and 
subsidiaries. Technical and professional 
incom e from  practice activities m ay be 
shared betw een the not-for-profit 
corporation and its subsidiaries as 
determ ined by the chief executive officer. 
H ow ever, w here the professional incom e 
is generated by state university 
em ployees, it m ust be shared betw een 
the university and the not-for-profit 
corporation and its subsidiaries, as 
determ ined by the chief executive officer 
and the university dean or vice president. 
This bill expands the authority for the 
M offitt C enter to enter into joint teaching 
and research program s beyond the 
U niversity of South Florida to other state 
universities.  
 
� CS/HB  4 9 1  
 Tea ch in g  N u rsin g  Ho m es  

This bill expands the criteria for a nursing 
hom e to qualify as a teaching nursing 
hom e in order to increase the num ber of 
teaching nursing hom es in this state. It 
reduces the m inim um  num ber of licensed 
beds a nursing hom e m ust have from  
400  to 170  and elim inates the 
requirem ent for a form alized contractual 
relationship w ith an accredited teaching 
hospital.  

The bill provides an alternative to the 
requirem ent for a contractual relationship 
w ith a federally funded accredited 
geriatric research center if the nursing 
hom e operates in its ow n right a geriatric 
research center. Finally, the nursing 
hom e m ay possess a G old Seal A w ard 
at the tim e of initial designation as a 
teaching nursing hom e in lieu of holding 
a valid accreditation by the Joint 

C om m ission on A ccreditation of 
H ealthcare O rganizations.  
 
� CS/HB  5 7 3   
P h y sicia n  A ssista n ts   

This bill deletes the requirem ent that a 
physician assistant have a m inim um  of 
three m onths of clinical experience in the 
specialty area of the supervising 
physician before com m encing to 
prescribe or dispense m edications. The 
bill also authorizes the electronic 
subm ission of physician assistant license 
applications and other required 
docum entation.  
 
� CS/CS/HB  9 4 5   
A u to m a ted  Ex tern a l D efib rilla to rs; 
A ssisted  Livin g    

The bill requires an assisted living facility 
(A LF) that has 17  or m ore licensed beds 
to have an autom ated external 
defibrillator (A ED ) at the facility by July 
1, 2011. Im m unity from  civil liability is 
extended to the facility and facility staff 
for the use of the A ED  under the 
provisions of the G ood Sam aritan A ct 
and the C ardiac A rrest Survival A ct. 
Facility staff are authorized to w ithhold 
or w ithdraw  the use of an A ED  if 
presented w ith an order not to 
resuscitate. The D epartm ent of Elderly 
A ffairs is authorized to adopt rules 
relating to the use of an A ED .  
 
� CS/CS/HB  1 0 7 3  
P erso n s w ith  D isa b ilities  

This bill m akes changes to the law  
related to persons w ith developm ental 
disabilities.  

The bill provides that all persons w ith 
developm ental disabilities have a right to 
be free from  all abuse, neglect, and 
exploitation, regardless of the setting.  

The bill requires staff training in facilities 
licensed by the A gency for Persons w ith 
D isabilities to include the reporting of 
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abuse, neglect, exploitation, and 
abandonm ent.  

The bill also provides for:  

� Child Care Personnel Training  

� Requires the 40 -clock-hour child 
course to include the identification 
and support of children w ith 
developm ental disabilities 

� Seclusion and Restraint  

� Provides for incident reports involving 
the use of restraints for students w ith 
disabilities, m onitoring the incidence 
of restraint use, and reporting 
requirem ents;  

� Requires school districts to develop 
policies and procedures for incident 
reporting and data collection, and 
m onitoring;  

� Prohibits school personnel from  using 
a m echanical restraint or a m anual 
physical restraint on a student that 
restricts a student’s breathing;  

� Prohibits school personnel from  
closing, locking, or physically 
blocking a student in a room  that is 
unlit and does not m eet the rules of 
the State Fire M arshal for seclusion 
tim e-out room s;  

� Regional Autism  Centers  

� Requires regional autism  centers to 
dissem inate inform ation about the 
resources for services to persons w ith 
developm ental disabilities and to 
provide support to state agencies in 
the developm ent of training for early 
child care providers and educators;  

� Instructional Personnel  

� D irects the C om m issioner of 
Education to develop 
recom m endations to incorporate 
autism  spectrum  disorder and other 
developm ental disabilities aw areness 
instruction into continuing education 
or in-service training for instructional 
personnel.  

 

� CS/CS/CS/HB  1 1 4 3   
Hea lth  Ca re  

This bill repeals obsolete and redundant 
provisions, defines and corrects 
references to the Joint C om m ission, 
updates references to a variety of 
organizations and state agencies to 
reflect current titles or responsibilities 
related to facilities regulated by the 
A gency for H ealth C are A dm inistration 
(A H C A ), and stream lines reporting by 
licensed facilities and state agencies. 
W ith respect to these regulatory 
m odifications, the bill m akes the 
follow ing substantive changes:  

� A uthorizes the D epartm ent of H ealth 
(D O H ) to accept funds from  local 
governm ents and spend those funds 
for licensable products approved by 
the U .S. D epartm ent of H ealth and 
H um an Services in response to a 
public health em ergency;  

� Revises provisions affecting nursing 
hom es as follow s:  

o Lim its the D O H  food service 
inspections in nursing hom es to 
tw ice per year, absent 
com plaints, and the State Fire 
M arshal inspections to once per 
year, absent com plaints;  

o Expands the authorized staffing 
of a geriatric outpatient clinic in a 
nursing hom e to include a 
licensed practical nurse under the 
direct supervision of a registered 
nurse, advanced registered nurse 
practitioner, or physician;  

o A uthorizes nursing hom es to 
provide respite care for a 
m axim um  of 14  days per stay 
pursuant to an abbreviated plan 
of care;  

o A uthorizes a $1,000 fine per 
day if a nursing hom e fails to 
im pose a m oratorium  on new  
adm issions w hen the facility has 
not com plied w ith the m inim um -
staffing requirem ents;  

o Revises the tim efram e for a 
nursing hom e to provide a 
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resident accounting of personal 
property held by the facility;  

o Elim inates the requirem ent for a 
new ly hired nursing hom e 
surveyor to observe a facility’s 
operations as a part of basic 
training;  

o Relieves the annual assessm ent 
related to M edicaid 
overpaym ents for leased nursing 
hom es if the bond fund exceeds 
$25  m illion;  

o Requires the A H C A  to adopt rules 
for m inim um  staffing requirem ents 
for nursing hom es that serve 
persons under 21  years of age; 
and  

o Elim inates the m onthly reporting 
of any notice of claim s or liability 
claim s filed against the facility;  

� Revises provisions affecting assisted 
living facilities (A LFs) as follow s:  

o Repeals the lim ited nursing 
services (LN S) specialty license 
and authorizes LN S to be 
provided by appropriately 
licensed persons in an A LF w ith a 
standard license;  

o Increases the per-bed fee for a 
standard-licensed A LF by $8.50 
biennially for beds that are not 
designated for recipients of 
optional state supplem entation 
paym ents (O SS), to offset the loss 
of revenue that is currently 
generated from  the fees 
associated w ith the LN S specialty 
license. The m axim um  am ount 
that an A LF is required to pay for 
the standard license fee is 
increased;  

o Requires additional m onitoring, 
either onsite or by a desk review , 
for an A LF that has been cited 
w ith a class I or class II 
deficiency. The bill repeals the 
requirem ent for additional 
m onitoring inspections of an A LF 
licensed w ith an extended 

congregate care (EC C ) specialty 
license;  

o Requires all A LFs to report 
electronically to the A H C A , at 
least sem iannually, certain 
aggregated data related to the 
residents and staff of the facility;  

o M odifies the A H C A ’s consultation 
responsibilities; and  

o Elim inates the m onthly reporting 
of any notice of claim s or liability 
claim s filed against the facility;  

� Expands the definition of a portable 
equipm ent provider w ithin the 
requirem ents for a health care clinic 
license to include a portable health 
service or equipm ent provider;  

� Provides additional exem ptions for 
licensure and regulation as a health 
care clinic for the follow ing:  

o Pediatric cardiology or 
perinatology clinic facilities;  

o C ertain corporate entities w ith 
$250 m illion or m ore in annual 
sales of health care services 
provided by licensed health care 
practitioners; and  

o C ertain publicly traded entities;  

� Enhances the general licensing 
provisions of part II of ch. 408, F.S., 
to:  

o Provide that the license renew al 
notice that the A H C A  sends is a 
courtesy notice;  

o A uthorize the A H C A  to im pose 
an adm inistrative fine, not to 
exceed $500 per violation, for 
violations that do not qualify 
w ithin the classification schem e of 
class I – class IV  violations;  

o A uthorize the A H C A  to extend 
the license expiration date for up 
to 30 days and im pose other 
conditions during that extension 
period in order to accom plish the 
safe and orderly discharge of 
clients or residents; and  
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o Prohibit activities related to 
altering, defacing, or falsifying a 
license certificate;  

� A uthorizes the A H C A  to im pose an 
adm inistrative fine for class IV  
violations that are uncorrected or 
repeated by a licensed interm ediate 
care facility for developm entally 
disabled persons;  

� Requires a M edicaid claim  for a 
prescription drug billed as a 340B 
prescribed m edication to m eet 
certain requirem ents;  

� Elim inates the requirem ent for a 
pedigree paper for prescription drugs 
that are distributed in certain m edical 
convenience kits; and  

� Includes licensed orthotists and 
prosthetists in the definition of a 
health care provider under ch. 766, 
F.S., related to m edical m alpractice.  

The bill authorizes an insurer that issues 
a group or individual health benefit plan 
to offer a voluntary w ellness or health-
im provem ent program  that allow s for 
rew ards or incentives to encourage or 
rew ard participation in the program . The 
bill prohibits an individual or group 
health insurance policy or health 
m aintenance contract w hich is purchased 
through an exchange w ith any state or 
federal funds in the form  of any tax credit 
or cost-sharing credit, from  providing 
coverage for an abortion unless it is 
perform ed to save the life or physical 
health of the m other or w hen the 
pregnancy resulted from  an act of rape 
or incest. Separate coverage for abortion 
m ay be provided to a private person or 
entity if the coverage is not purchased 
w ith any state or federal funds.  

A  physician or trained person m ust 
perform  an ultrasound before an 
abortion is perform ed w hich is not a 
m edical em ergency. A s a part of 
inform ed consent for the abortion, the 
w om an m ust be allow ed to view  the live 
ultrasound im ages w hile a licensed 
m edical professional explains the im ages 
to her. A  w om an m ay decline to view  the 
ultrasound im ages. If she declines, she 

m ust com plete a form  acknow ledging the 
opportunity to view  her ultrasound w hich 
she declined and that her decision w as 
not based on any undue influence. The 
opportunity to view  the ultrasound is not 
required for a w om an w ho presents 
docum entation that she is obtaining the 
abortion because she is a victim  of rape, 
incest, dom estic violence or hum an 
trafficking, or that she has been 
diagnosed w ith a condition that w ould 
create a serious risk of substantial and 
irreversible im pairm ent of a m ajor bodily 
function if the term ination of her 
pregnancy is delayed.  

In addition, the printed m aterials that are 
required to be m ade available to the 
pregnant w om an as a part of inform ed 
consent m ust include a description of the 
various stages of developm ent of the 
fetus. The bill declares the public policy 
of this state that a federal, state, or local 
governm ent m ay not com pel a person to 
purchase health insurance or health 
services except under certain conditions; 
preserves the collection of debts law fully 
incurred for health insurance or health 
services; and authorizes the A ttorney 
G eneral to im plem ent or advocate this 
public policy in any court or 
adm inistrative forum  on behalf of persons 
w hose constitutional rights concerning 
health insurance coverage m ay be 
subject to infringem ent by federal action.  
 
� CS/HB  1 2 5 3  
 Co n tin u in g  Ca re Fa cilities  

C ontinuing care retirem ent com m unities 
(C C RC s), also know n as life-care 
facilities, are retirem ent facilities that 
furnish residents w ith shelter and health 
care for an entrance fee and m onthly 
paym ents. U nder ch. 651, F.S., the 
O ffice of Insurance Regulation (O IR) 
authorizes and m onitors a C C RC ’s 
operation, its financial status, and the 
m anagem ent capabilities of its m anagers 
and ow ners.  

The O IR is also m andated to discipline a 
facility for violations of residents’ rights. 
C urrently there are 70  C C RC s in the 
state, and approxim ately 29,000 
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residents call these facilities hom e. In 
June 2009, the Florida Life C are 
Residents A ssociation and the Florida 
A ssociation of H om es and Services for 
the A ging created a joint task force to 
review  the provisions of ch. 651, F.S., 
and the recom m endations of the task 
force form  the basis of this legislation.  

This bill provides disclosures to residents 
of C C RC s and provides for m ore 
financial transparency in the operation of 
C C RC s. A m ong its key provisions, the 
bill:  

� Increases the availability and 
distribution of certain inform ation and 
reports to residents and prospective 
residents of C C RC s; 

� Increases transparency by requiring 
providers to give the residents’ 
council chair a copy of ch. 651, F.S., 
the quarterly and annual reports that 
m ust be filed w ith the O IR, and, if 
requested, a copy of new  contracts 
approved by the O IR; 

� G ives residents the right to receive 
m em os and announcem ents from  the 
residents’ council as w ell as 
unrestricted access to the council; 

� Increases allow able cancellation 
processing fees for prospective 
residents w ho cancel a contract prior 
to occupancy; 

� C larifies that a provider m ay assess a 
non-refundable application 
processing fee; 

� C larifies that the taxes and insurance 
that m ust be factored into the escrow  
account as a debt service reserve, 
pertain to “property.” ;  

� C larifies that if a prospective resident 
signs a contract but delays m oving 
into the facility, he or she is 
considered to have occupied a unit in 
the facility w hen he or she pays an 
entrance fee, or any portion thereof, 
and has begun paying a m onthly fee; 

� Provides that such resident has seven 
days from  the date of signing the 

contract to cancel w ithout financial 
penalty; 

� C hanges the O IR inspections from  
once every three years to once every 
five years; 

� Requires the C ontinuing C are 
A dvisory C ouncil (council) to 
annually report the council’s findings 
and recom m endations concerning 
C C RC s to the G overnor and to the 
O IR; and 

� Requires the O IR to disclose to 
council m em bers specified 
inform ation regarding com plaints 
filed w ith the D ivision of C onsum er 
Services w ithin the D epartm ent of 
Financial Services and to notify the 
council regarding rule changes and 
rule w orkshops and hearings.  

 
� CS/CS/HB  1 3 3 7   
N u rsin g  Ed u ca tio n  P ro g ra m s  

The bill continues to stream line the 
Florida Board of N ursing (BO N ) 
education program  approval process 
and regulatory process, that w as 
substantially restructured in 2009. The 
bill provided that a nursing education 
program  that is accredited by one of tw o 
specialized accrediting agencies that are 
recognized by the U nited States 
Secretary of Education to accredit 
nursing education program  is not subject 
to regulation by the BO N , as long as the 
program  m aintains its accredited status. 
The bill m akes other changes to the 
current nursing education approval 
process to:  

� C larify that the BO N  m ust approve or 
deny a nursing education program  
application w ithin 90  days after the 
receipt of a complete application;  

� Provide that the graduate passage 
rate on the N ational C ouncil 
Licensure Exam ination (N C LEX), 
w hich m ust be achieved by approved 
program s, is no low er than 10  
percentage points less than the 
national average passing rate;  
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� C larify that the requirem ents for 
N C LEX graduate passage rates, as 
adopted by the Legislature last year 
for approved program s, should only 
be applied prospectively beginning 
w ith the 2010 calendar year;  

� Elim inate probation as a penalty if an 
approved program  fails to subm it an 
annual report; and  

� A uthorize a nursing education 
program  director to receive 
inform ation on the N C LEX exam  date 
and pass/fail scores for the 
program ’s graduates included in the 
program ’s graduate passage rate.  

 
� CS/CS/SB  1 4 8 4   
 M ed ica id   

This bill m akes statutory changes to 
conform  to the funding decisions 
included in the G eneral A ppropriations 
A ct for Fiscal Year 2010 -2011.  

A m ong other things, the bill:  

� D irects the A gency for H ealth C are 
A dm inistration (A H C A ) to request an 
extension of the M edicaid Reform  
w aiver obtained under section 1115 
of the Social Security A ct by no later 
than July 1, 2010, and to preserve 
the Low  Incom e Pool provisions of the 
w aiver. In addition, the bill requires 
the A H C A  to report m onthly to the 
Legislature and the G overnor on the 
w aiver extension negotiations w ith 
the federal C enters for M edicare and 
M edicaid Services; 

� D irects the A H C A  to convene a 
w orkgroup of stakeholders to develop 
m ethodologies to m aintain the use of 
intergovernm ental transfers and 
certified public expenditures in a 
M edicaid m anaged care environm ent 
and requires the A H C A  to provide a 
report by January 1, 2011, on the 
developed m ethodologies; 

� C reates the M edicaid and Public 
A ssistance Fraud Strike Force (Strike 
Force) w ithin the D epartm ent of 
Financial Services (D FS) to develop a 
statew ide strategy and coordinate 

state and local efforts and resources 
to prevent, investigate and prosecute 
M edicaid and public assistance 
fraud; 

� Requires the Strike Force to hold its 
organization m eeting by no later 
than M arch 1, 2011, and requires 
the Strike Force to m eet at least four 
tim es annually. The Strike Force w ill 
consist of 11  m em bers w ith C hief 
Financial O fficer (C FO ) serving as 
chair, and the A ttorney G eneral 
serving as vice-chair; 

� D irects the Strike Force to provide 
recom m endations and advice to the 
C FO  on initiatives that include, but 
are not lim ited to:  

o C onducting a census of current 
M edicaid and public assistance 
fraud efforts;  

o D eveloping a strategic plan 
targeting state and local 
resources to prevent, detect, and 
deter M edicaid and public 
assistance fraud;  

o D eveloping innovative technology 
and data sharing am ong affected 
entities;  

o Establishing a program  that 
provides grants to state and local 
agencies to im plem ent effective 
anti-fraud m easures;  

o Providing grants, contingent upon 
appropriation, for m ultiagency 
M edicaid and public assistance 
fraud efforts;  

o Providing assistance to state 
attorneys for support services or 
for the hiring of assistant state 
attorneys to prosecute M edicaid 
and public assistance fraud; and  

o Providing assistance to judges for 
support services or for the hiring 
of senior judges so that M edicaid 
and public assistance fraud cases 
can be heard expeditiously.  

� Requires the C FO  to develop m odel 
interagency agreem ents to 
coordinate the investigation of 
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M edicaid and public assistance 
fraud; 

� Transfers the Public A ssistance Fraud 
D ivision from  the Florida D epartm ent 
of Law  Enforcem ent to the D FS on 
January 1, 2011; 

� A uthorizes M edicaid related fraud 
units to be collocated, to the extent 
possible, and requires the M edicaid 
m anaged care fraud investigators 
w ithin the A ttorney G eneral’s O ffice 
to collocate w ith the D ivision of 
Insurance Fraud w ithin the D FS;  

� Requires the A uditor G eneral and the 
O ffice of Program  Policy A nalysis 
and G overnm ent A ccountability to 
review  and evaluate the A H C A ’s 
M edicaid fraud and abuse system s 
and requires a report to the 
Legislature and G overnor by 
D ecem ber 1, 2011; 

� Requires each M edicaid m anaged 
care plan to adopt an anti-fraud plan 
to address overpaym ent, abuse, and 
fraud in the provision of M edicaid 
services and to subm it the plan for 
approval to the O ffice of M edicaid 
Program  Integrity w ithin the A H C A . 
The am endm ent establishes m inim um  
standards for anti-fraud plans and 
requires each M edicaid m anaged 
care plan to establish a fraud 
investigative unit or contract w ith 
such an entity. In addition, the 
am endm ent provides penalties for 
M edicaid m anaged care plans that 
fail to com ply w ith these provisions;  

� Requires all M edicaid m anaged care 
plans to report any suspected 
instance of overpaym ent, fraud, or 
abuse to the O ffice of M edicaid 
Program  Integrity w ithin 15  days;  

� Revises the requirem ents for the 
selection of a behavioral health care 
provider in Brow ard C ounty to allow  
foster children w ho are in the custody 
of the D epartm ent of C hildren and 
Fam ily Services to enroll in a 
m anaged care plan w hich provides 
both physical and m ental health care 
services; 

� A uthorizes a participating specialty 
plan to receive an adm inistrative fee 
for coordination of services based 
upon the receipt of the state share of 
the fee from  intergovernm ental 
transfers; 

� A llow s a provider service netw ork to 
provide behavioral health services in 
addition to physical health services in 
areas of the state not under M edicaid 
reform ; and 

� Provides additional tim e for 
converting from  fee-for-service 
paym ents to capitated paym ents for 
approved provider service netw orks 
and C hildren’s M edical Services 
N etw orks.  
 

� CS/CS/SB  2 2 7 2   
P a in  M a n a g em en t  

The bills require all privately ow ned pain-
m anagem ent clinics that prim arily 
engage in the treatm ent of pain by 
prescribing or dispensing controlled 
substance m edications to register w ith 
the D epartm ent of H ealth. Exceptions to 
registration and regulation as a pain-
m anagem ent clinic include a clinic:  

� That is licensed as a hospital, 
am bulatory surgery center, or m obile 
surgical facility;  

� In w hich the m ajority of the 
physicians prim arily provide surgical 
services;  

� That is ow ned by a publicly held 
corporation w hose total assets at the 
end of the corporation’s m ost recent 
fiscal quarter exceeded $50  m illion;  

� That is affiliated w ith an accredited 
m edical school at w hich training is 
provided;  

� That does not prescribe or dispense 
controlled substances for the 
treatm ent of pain; or  

� That is ow ned by a corporate entity 
exem pt from  federal taxation under 
26  U .S.C . s. 501(c)(3).  

A  registered pain-m anagem ent clinic 
m ust be ow ned by a m edical physician, 
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osteopathic physician, or group of 
m edical or osteopathic physicians, or be 
licensed as a health care clinic under 
other provisions of law . C ertain 
regulatory or crim inal actions w ill prevent 
physicians ow ning or having a 
contractual or em ploym ent relationship 
w ith a pain-m anagem ent clinic. 

 A  grandfathering provision authorizes 
physicians w ho qualify to continue to 
practice in a pain-m anagem ent clinic 
after July 1, 2012. O n and after that 
date, a physician m ust have com pleted a 
pain m edicine fellow ship or a pain 
m edicine residency in order to practice 
in a pain-m anagem ent clinic. C ertain 
activities pertaining to a pain-
m anagem ent clinic are regulated, 
including, but not lim ited to:  

� The m axim um  num ber of 
prescriptions for certain controlled 
substances that m ay be w ritten at a 
clinic during any 24 -hour period;  

� Requiring a physician to perform  a 
physical exam ination of a patient on 
the sam e day that the patient receives 
controlled substances or a 
prescription for controlled substance; 
and  

� Prohibiting a practitioner from  
dispensing m ore than a 72 -hour 
supply of controlled substances to a 
patient w ho pays for the m edication 
by cash, check, or credit card, w ith 
certain exceptions. In addition, 
disciplinary action m ay be taken for 
prom oting or advertising the use, 
sale, or dispensing of controlled 
substances.  

The D epartm ent of H ealth, w ith input 
from  others, is required to develop rules 
for identifying indicators of controlled 
substance abuse. The program  m anager 
for the prescription drug m onitoring 
program  is authorized to provide 
relevant inform ation to the applicable 
law  enforcem ent agency upon 
determ ining that a pattern consistent w ith 
these rules and having cause to believe 
that certain violations related to 
controlled substances has occurred.  

The D epartm ent of H ealth is authorized 
to obtain patient records w ithout patient 
authorization w hen investigating an 
offense involving the inappropriate 
prescribing, overprescribing, or diversion 
of controlled substances involving a pain-
m anagem ent clinic.  
 
� HB  5 3 0 1   
M ed ica id  Services; B u d g et 
Co n fo rm in g  B ill 

The bill provides statutory changes to 
conform  to the Fiscal Year 2010 -2011 
G eneral A ppropriations A ct. A m ong 
other things, the bill:  

� Revises the m ethod by w hich the 
A gency for H ealth C are 
A dm inistration (agency) m ust assess 
fees used for nursing hom e M edicaid 
underpaym ents and overpaym ents; 

� M odifies the nursing hom e staffing 
requirem ents to allow  for a com bined 
direct care staffing requirem ent of 
3.9 hours per resident per day; 

� Extends the sunset date for the 
M edicaid A ged and D isabled (M eds-
A D ) and M edically N eedy program s 
to June 30, 2011;  

� A uthorizes the agency to enroll 
M edicare cross-over providers for 
paym ent and claim s purposes only; 
and 

� C larifies the use of the quality 
assessm ent on nursing hom e facilities 
and privately operated interm ediate 
care facilities for the developm entally 
disabled, and authorizes the use of 
quality assessm ents to restore rate 
reductions as specified in the 
G eneral A ppropriations A ct.  

 
� HB  5 3 0 3   
A g en cy  fo r P erso n s w ith  
D isa b ilities; B u d g et Co n fo rm in g  
B ill 

This bill m akes statutory changes to 
conform  to the funding decisions 
included in the G eneral A ppropriations 
A ct for Fiscal Year 2010 -2011.  

A m ong other things, the bill:  
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� D irects the A gency for Persons W ith 
D isabilities (agency) to develop and 
im plem ent a com prehensive redesign 
of the hom e and com m unity-based 
services delivery system ;  

� Includes age as a characteristic for 
the purpose of tier assignm ent. In 
addition, the bill specifies that 
individuals enrolled in tier four on 
July 1, 2007, are assigned to tier 
four w ithout the need for further 
assessm ent; 

� Establishes an expenditure cap on 
tier 1  at $150,000 per client each 
year w ith som e exceptions for 
individuals w ho need intensive 
behavioral services or special 
m edical hom e care as identified in 
the D evelopm ental D isabilities 
W aiver Services C overage and 
Lim itations H andbook; 

� Reduces the expenditure caps on 
hom e and com m unity based w aiver 
tiers 2, 3, and 4  by 2.5  percent; and 

� D irects M edicaid adm inistrative 
hearings requested by clients or their 
representatives, w ho have any 
substantial interest determ ined by the 
agency, to be conducted by the 
D epartm ent of C hildren and Fam ily 
Services pursuant to s. 409.285, F.S.  

 
� HB  5 3 1 1   
D ep a rtm en t o f Hea lth ;  
B u d g et Con fo rm in g  B ill 

The bill provides statutory changes to 
conform  to the Fiscal Year 2010 -2011 
G eneral A ppropriations A ct.  

A m ong other things, the bill:  

� Provides direction to the D O H  related 
to organizational changes, requires a 
com prehensive D O H  evaluation and 
justification review , and establishes 
the follow ing program  lim itations:  

o Requires the D O H  to subm it a 
com prehensive evaluation and 
justification review  of each 
division. The report is to include a 
rationale for each division, the 
return on investm ent for each 

division, and federal funding 
associated w ith each division, 
and any alternative course of 
action based on outcom es from  
the report. The report is to be 
subm itted to the G overnor, the 
Legislature, and the State 
Surgeon G eneral by M arch 1, 
2011; 

o Rem oves the authority for the 
D O H  division directors to appoint 
ad hoc advisory com m ittees;  

o Prohibits the D O H  from  creating 
new  program s w ithout the 
express consent of the Legislative 
Budget C om m ission or the 
Legislature; 

o Requires the D O H  to notify the 
G overnor and the Legislature in 
w riting before applying for any 
continuation of or new  federal or 
private grants for an am ount of 
$50,000 or greater; 

o Identifies the role of the D O H  in 
an em ergency by listing its 
specific duties and 
responsibilities; 

o C larifies the D O H ’s 
environm ental health 
responsibilities over group care 
facilities. Redefines the term  
“group care facility”;  

o Provides for any rule developed 
by the D epartm ent of Education 
in relation to public or private 
schools be developed in 
consultation w ith the D O H ; 

o Specifies the duties related to 
food service inspections 
adm inistered by the D O H . 
Redefines the term  “food service 
establishm ent”; 

o Exem pts m edical device 
m anufacturers that are registered 
by the Federal Food and D rug 
A dm inistration from  regulation by 
the D O H  to elim inate duplicative 
regulation; 
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o Provides a definition for a 
“m edical convenience kit” and 
exem pts the w holesale 
distribution of m edical 
convenience kits that contain 
prescription drugs from  the 
pedigree paper requirem ents in 
certain circum stances; 

o Requires the D O H  to develop a 
plan to treat contagious 
Tuberculosis in private and non-
state public hospitals, including a 
transition plan for closing A .G . 
H olley State H ospital and 

transferring patients to private 
and non-state hospitals over a 90  
day period. The D O H  m ust 
subm it the plan to the G overnor 
and Legislature by N ovem ber 1, 
2010; and 

o Transfers the adm inistration of 
chapter 499, Florida Statutes, 
relating to the regulation of 
drugs, devices, cosm etics, and 
household products, from  the 
D O H  to the D epartm ent of 
Business and Professional 
Regulation on O ctober 1, 2011.� 
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IN SU RA N CE A N D  FIN A N CIA L SERV ICES 
 
� CS/CS/CS/H B  1 5 9   
G u a ra n ty  A sso cia tio n s  

Insurance guaranty associations provide 
a mechanism for the payment of covered 
claims of insolvent insurance companies. 
Insurance companies are required by 
law to participate in guaranty 
associations as a condition of transacting 
business in Florida.  

� Florida Insurance Guaranty 
Association 

The bill consolidates the two automobile 
accounts in FIG A  and streamlines the 
assessment recoupment process insurers 
use to recover FIG A  assessments from 
their policyholders. U nder current law, 
FIG A  can impose regular and emergency 
assessments against property and 
casualty insurers to raise funds to pay the 
claims of an insolvent insurer. A n 
insurance company is allowed by law to 
pass the assessment through to its 
policyholders. The bill exempts the 
recoupment of regular assessments from 
the imposition of commissions and fees. 
The recoupment of emergency 
assessments is currently exempt from 
insurance premium tax, commission, and 
fees.  

� Florida Life and Health Insurance 
Guaranty Association (FLAHIGA)  

The bill increases the coverage limits for 
some types of claims covered by 
FLA H IG A , permits insurance agents to 
provide information about FLA H IG A  with 
potential or current policyholders or 
annuity purchasers, and makes numerous 
statutory changes to conform the 
FLA H IG A  statutes to the N ational 
A ssociation of Insurance C ommissioners 
model act.  

� Florida W orkers' Compensation 
Insurance Guaranty Association 
(FW CIGA)  

The bill designates FW C IG A  responsible 
for covering employment liability claims 

of insolvent workers' compensation 
insurers.  
 
� H B  5 4 5   
Resid en tia l P ro p erty  Sa les  

In N ovember 2007, the Financial 
Services C ommission adopted a uniform 
home grading scale to grade the ability 
of a home to withstand the wind load 
from a tropical storm or hurricane. The 
uniform home grading scale scores 
homes on a scale of 1  to 100  and takes 
into account the construction features of 
the home, the wind zone location, and 
the terrain surrounding the home.  

In 2008, the Legislature enacted 
legislation that established a “two-part 
phase-in” of a requirement that sellers of 
homes located in the state’s wind borne 
debris region disclose the home’s 
windstorm mitigation rating based on the 
uniform grading scale to prospective 
purchasers. The first part of the phase-in 
was to begin January 2010, and would 
have required sellers of homes insured 
by C itizens Property Insurance 
C orporation for $500,000 or more to 
disclose the home’s windstorm mitigation 
rating to buyers. H owever, in 2009, 
before it took effect, this disclosure 
requirement was repealed. The second 
part of the phase-in, which remains law 
today and is scheduled to begin on 
January 1, 2011, will require sellers of 
any home in the windborne debris 
region to disclose to the purchaser the 
home’s mitigation rating.  

This bill repeals the second part of the 
disclosure phase-in before it takes effect 
on January 1, 2011. C onsequently, 
sellers of homes located in the windborne 
debris region will not be required to 
disclose the home’s windstorm mitigation 
rating. The bill would save sellers of 
homes located in the windborne debris 
region the cost of a windstorm mitigation 
inspection, which averages between 
$150 and $250.  
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� H B  6 6 1   
Surp lu s Req u irem en ts; M o rtg a g e 
G u a ra n ty  In su rers   

W hen a lending institution makes a loan 
to a homebuyer, it often requires that an 
insurance policy be written on the loan 
that compensates the lender in the event 
that the borrower fails to make payments 
on the loan. This type of insurance is 
written by mortgage guaranty insurers, 
which are regulated by the O ffice of 
Insurance Regulation.  

This bill grants the C ommissioner of 
Insurance Regulation, within the O ffice of 
Insurance Regulation, discretion to grant 
a temporary exception to mortgage 
guaranty insurers with regard to the 
current minimum capital surplus 
requirements. M ortgage guaranty 
insurance companies may request such 
an exception and the C ommissioner of 
Insurance Regulation, at his discretion, 
will determine whether to grant the 
temporary exception.  
 
� CS/CS/H B  8 8 5   
Life In su ra n ce  

The bill makes changes to various 
aspects of life insurance and annuities 
sales. The bill:  

� Specifies circumstances under which 
an insurer is not required to send 
notice of replacement of a life 
insurance policy to the current 
insurer; 

� A llows coverage of spouses and 
dependent children under a group 
life insurance policy up to the amount 
for which the employee is insured 
under the policy; 

� Bars the sale or transfer of annuities 
that were purchased as part of a 
settlement to satisfy M edicare 
secondary payer requirements to 
third parties that are not connected 
with the settlement; 

� Prohibits, for purposes of group life 
insurance, the creation of a class of 
employees consisting solely of 

employees covered under the 
employer’s group health plan; and 

� Exempts certain inactive life 
insurance sales agents from the 
continuing education requirements 
currently required in order for an 
agent to maintain a license.  

 
� CS/H B  1 2 8 1    
Lo a n  O rig in a tio n   

This bill defines a “loan processor” as an 
individual licensed as a loan originator 
but only performing clerical or support 
duties. This definition is consistent with 
federal law. If the individual wishes to 
work for multiple employers, (s)he must 
file a “declaration of intent to engage 
solely in loan processing” with the O ffice 
of Financial Regulation. A  loan processor 
may be employed by a company other 
than a mortgage broker or mortgage 
lender.  

This bill provides an exception to Florida 
Statutes, which prohibit the payment of 
fees or commissions in any mortgage 
loan transactions to any person or entity 
other than a licensed or exempt 
mortgage broker or lender.  

The bill removes the current statutory 
requirement that mortgage lenders file a 
new license application upon a change 
of control in the business. The bill 
provides clarifications as to disclosures 
provided as part of the good faith 
estimate process and requires that the 
borrower acknowledge receipt of the 
disclosure by signing and dating the 
document. A dditionally, the bill removes 
the requirement that mortgage lenders 
file a new license application because of 
a change of control in the business.  

The bill also reenacts s. 
494.00255(1)(m), F.S., thereby 
providing a basis for disciplinary action 
by the O ffice of Financial Regulation for 
violating provisions of the federal Real 
Estate Settlement Procedures A ct, the 
federal Truth in Lending A ct, or any 
regulations adopted under such acts, 
regarding mortgage transactions.  
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� CS/SB  1 4 6 0   
Flo rid a  H u rrica n e Ca ta stro p h e 
Fu n d ; Co n tra ct Y ea r  

The Florida H urricane C atastrophe Fund 
(FH C F or fund) is a tax-exempt fund 
created in 1993 after H urricane A ndrew 
as a form of mandatory reinsurance for 
residential property insurers. A ll 
companies that write such insurance in 
Florida are required to buy 
reimbursement coverage (reinsurance) on 
their residential property exposure 
through the fund. Legislation enacted in 
2009 changed the contract year of the 
FH C F from June 1st through M ay 31st to 
January 1st through D ecember 31st (a 
calendar year), starting January 1, 
2011. 

 To implement the contract year date 
change, the legislation created a 
"transitional" contract year for 2010, 
which began on June 1, 2010, and 
ended on D ecember 31, 2010. The 
shortening of the 2010 contract year to 
7  months will cause an accounting 
problem for insurers due to the 
acceleration of the recognition of an 
insurer’s expense (of FH C F reinsurance) 
resulting in potential solvency difficulties 
for insurers. In essence, an insurer's 
revenue will not match its expense, and 
the resulting loss could unduly reduce 
surplus, thus impacting an insurer’s 
financial solvency.  

The bill corrects the “transitional” 2010 
contract year problem by changing the 
FH C F's contract year back to June 1st 
through M ay 31st thereby eliminating the 
acceleration of an insurer’s expenses for 
purchasing FH C F reinsurance. The bill 
provides legislative intent language 
which emphasizes the importance of 
providing residential property insurers 
with more time to negotiate and 
purchase private reinsurance and a 
greater degree of certainty regarding the 
coverage provided by the fund.  

To facilitate these goals, the bill requires 
the FH C F’s aggregate coverage and 
aggregate retention to be published in 
the Florida A dministrative W eekly by 
January 1  of each year, the FH C F’s 

reimbursement contract to be adopted by 
February 1  of each year, and insurers to 
execute their FH C F reimbursement 
contract by M arch 1  of each year (with 
an effective date of June 1). These 
procedures will afford insurers greater 
opportunity to better estimate their 
coverage from the fund and their private 
reinsurance needs.  

The bill also changes the retention 
multiple formula in calculating an 
insurer’s retention, by using exposure 
from “two years” prior (as opposed to 
“one year” provided under current law) 
in calculating the retention factor. This 
change will permit the fund to calculate 
and provide retention multiples to 
insurers earlier in the year because the 
fund will no longer have to wait on its 
more recent exposure data. The retention 
formula change will enable property 
insurers to obtain FH C F reinsurance 
earlier in the year and be able to more 
accurately assess their need for 
additional private reinsurance in 
advance of the upcoming hurricane 
season.  

The legislation also caps the FH C F’s 
mandatory layer at $17  billion, unless 
the FH C F has capacity to pay $17  billion 
in one year and $17  billion in the 
subsequent year. This provision 
accomplishes the objective of making the 
FH C F’s mandatory layer more of a 
certain or known benefit for insurers.  
 
� CS/CS/SB  2 0 4 4   
In su ra n ce  

This bill makes numerous changes to the 
laws related to insurance, primarily 
residential property insurance. The bill 
addresses the following issues:  

� Insurer Solvency  

� Requires new residential property 
insurers, meaning those insurers who 
do not have a certificate of authority 
before July 1, 2010, to have a 
minimum surplus as to policyholders 
of $15  million. 

 For residential property insurers having 
a certificate of authority prior to July 1, 



2 0 1 0  LEG ISLA TIV E REP O RT 
 

98  

2010, the minimum surplus requirement 
will be $5  million until July 1, 2015, $10  
million after July 1, 2015, and $15  
million after July 1, 2020. The bill allows 
the O ffice of Insurance Regulation (O IR) 
to reduce this surplus requirement if the 
insurer is not writing new business, has 
premiums in force of less than $1  million 
per year in residential property 
insurance, or is a mutual insurance 
company.  

� A llows an insurer to file a plan with 
the O IR to cancel or non-renew 
property insurance policies in 45  
days upon a finding by the O IR that 
the insurer needs to reduce exposure 
for solvency purposes.  

� Insurer Affiliates and M anaging 
General Agents  

� Provides the O IR with additional 
authority to monitor residential 
property insurer funds going to 
affiliates when an insurer’s surplus 
falls below certain levels. 

If the insurer’s risk based capital level 
drops below 200 or when an insurer 
loses 15  percent of its surplus, the O IR 
may require the insurer to file a detailed 
report identifying financial information, 
including remunerations paid to its 
affiliates.  

� A llows the O IR to examine a 
managing general agent (M G A ) 
even though the entity represents only 
one insurer.  

� Requires an insurer to notify the O IR 
of its intention to enter into contracts 
with its affiliates within 30  days of 
such contracts being executed.  

� Public Adjusters (Certain provisions 
become effective January 1, 2011)  

� Prohibits public adjusters from 
making certain statements in 
advertisements or solicitations.  

� Institutes a 3  year claims filing 
deadline for new, supplemental, or 
reopened claims under a personal 
lines residential insurance policy from 
the date of a hurricane or windstorm.  

� C aps public adjusters’ fees in 
supplemental or reopened cases at 
20  percent of the reopened or 
supplemental claim payment.  

� C larifies that after one year of a 
declaration of emergency, the 
compensation cap that applies to 
non-emergencies goes into effect.  

� Requires persons acting on behalf of 
an insurer to provide at least 48  
hours’ notice to an insured or 
claimant, public adjuster, or legal 
representative prior to scheduling a 
meeting with the claimant or an 
onsite inspection of the insured 
property.  

� Requires a public adjuster to ensure 
prompt notice of property loss claims 
to the insurer.  

� Prohibits an insurer from excluding 
the public adjuster from in-person 
meetings with the insured.  

� Prohibits a public adjuster from 
restricting or preventing an insurer, or 
other person acting on behalf of the 
insurer, from having reasonable 
access at reasonable times to any 
insured or claimant or to the insured 
property that is the subject of the 
claim.  

� Prohibits a public adjuster from 
acting or failing to reasonably act in 
a manner that would obstruct or 
prevent an insurer or insurer’s 
adjuster from timely gaining access 
to conduct an inspection of the 
insured property.  

� Provides restrictions for licensed 
contractors and subcontractors.  

� M andates that certain information be 
included in all public adjuster 
contracts.  

� Requires public adjuster apprentices 
to complete additional hours of 
continuing education.  

� Rate Standards  

� Prohibits the O IR from, directly or 
indirectly, impeding an insurer’s right 
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to acquire policyholders, advertise, 
or appoint agents, including the 
amount of agent commissions.  

U nder current law, property insurers are 
prohibited from using the “use and file” 
option for filing rate increases with the 
O IR until D ecember 31, 2010. The bill 
extends the prohibition to D ecember 31, 
2011.  

� A llow insurers, under the expedited 
rate filing procedure which was 
implemented last year, to include a 
rate adjustment for reinsurance costs, 
financing products used to replace 
reinsurance, and applicable inflation 
trend factors published annually by 
the O IR. Specifies that the increases 
from this filing and any other rate 
filing combined cannot exceed 10  
percent for any individual 
policyholder, excluding coverage 
changes and surcharges, within the 
same policy year.  

� A llows the O IR to develop or contract 
for development of a website that will 
allow consumers to compare prices, 
complaints, financial information and 
other useful data regarding insurers 
and includes a $310,700 
appropriation.  

D uring the rate filing procedure, an 
insurer may provide the O IR with 
additional information, upon request by 
the O IR, without having its initial 
certification rendered false.  

� M itigation Discounts  

� A llows insurers to apply “debits” as 
well as the currently allowed credits 
to base rates for the purposes of 
reflecting mitigated and non-
mitigated features in rates.  

� Establishes Legislative intent to 
provide that implementation of 
mitigation discounts not result in a 
loss of income to the insurers 
granting the discounts, so that the 
aggregate of mitigation discounts 
should not exceed the aggregate of 
the expected reduction in loss that is 

attributable to the mitigation efforts 
for which the discounts are granted.  

� Correlation of M itigation Discounts to 
the Home Grading Scale  

� Repeals the requirement that the O IR 
develop the method, by February 1, 
2011, for insurance companies to 
establish mitigation discounts, credits, 
or other rate differentials for 
hurricane mitigation measures that 
correlate to the home’s rating 
calculated by the uniform home 
grading scale.  

� M itigation Verification Inspectors  

� Eliminates mitigation inspectors 
certified by the M y Safe Florida 
H ome program from the list of 
persons who can sign a mitigation 
verification form (form). A dds a 
“home inspector,” licensed under s. 
468.8314, F.S., to the list of persons 
who can sign such forms.  

� Provides that an insurer may accept a 
form from any other person 
possessing qualifications and 
experience acceptable to the insurer.  

� Requires that the person signing the 
form must inspect the structure 
personally and not through an 
employee or another person; 
however, an exception is allowed for 
general building contractors who do 
not have to personally inspect the 
structure, but may have a “direct 
employee” conduct the mitigation 
verification inspection.  

� D efines “misconduct” as to when a 
mitigation inspector signs a uniform 
mitigation verification form and 
provides penalties for same.  

� Provides that persons obtaining 
evidence of mitigation inspection 
fraud must report such incidences to 
the D ivision of Insurance Fraud. Such 
persons receive immunity from 
liability for any statements made to 
the D ivision.  

� Requires the D ivision to issue an 
investigative report if it finds 
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probable cause that mitigation 
inspectors made intentionally false or 
fraudulent statements in the 
inspection form.  

� M andates that the D ivision send its 
report to the O IR and the agency 
responsible for the professional 
licensure of the mitigation inspector.  

� A llows insurers to have mitigation 
verification forms verified by quality 
assurance providers.  

� Citizens Property Insurance 
Corporation  

� C hanges the name of the C itizens’ 
“high risk” account to the “coastal 
account” and directs the D ivision of 
Statutory Revision to prepare a 
reviser’s bill for introduction next 
regular session to change the term to 
conform the Florida Statutes to this 
requirement.  

� Provides a date of attachment of 
C itizens’ surcharges to ensure that 
assessments are fully collected from 
C itizens’ policyholders.  

� C larifies that board members of 
C itizens, who are appointed for 
having expertise in insurance, are 
within the scope of the code of 
ethics. C larifies conditions for board 
members to abstain from voting when 
an issue “would inure to his or her 
special private gain or loss.”  

� Extends by two years, to D ecember 
1, 2012, the requirement that the 
C itizens’ board reduce the 
boundaries of the high risk account 
(wind-only coverages) if the 100 -year 
probable maximum loss is not 
reduced by at least 25  percent from 
the benchmark provided under law.  

� Provides that insurers offering 
C itizens’ policyholders replacement 
coverage must give notice of 
nonrenewal to such policyholders at 
least 45  days prior to the effective 
date of the nonrenewal.  

� N otice of Change in Policy Term s  

� A llows an insurer offering personal 
lines property insurance to provide 
policyholders with a “notice” of 
change in coverages as opposed to 
having to non-renew and re-write a 
policy if the coverages change.  

� Provides that the intent of the 
provision is to allow an insurer to 
make a change in policy terms 
without non-renewing policyholders 
that the insurer wishes to continue 
insuring. A lso provides that this 
provision is intended to alleviate the 
confusion to the policyholder caused 
under current law by the required 
policy nonrenewal in the limited 
instance when an insurer intends to 
renew the policy, but the new policy 
contains a change in policy terms.  

� Replacement Costs for Dwellings  

� Provides that in the event of a loss for 
which a dwelling is insured for 
replacement costs:  

o The insurer must initially pay the 
insured the actual cash value of 
the insured loss, less any 
deductible, and the insured must 
subsequently enter into a contract 
for building and structural 
repairs. The insurer must pay any 
remaining amounts as repairs are 
done. W ith the exception of 
incidental expenses to mitigate 
damages, the insurer, contractor, 
or subcontractor may not require 
the insured to advance payment 
for other repairs or expenses. The 
insurer may waive the 
requirement for the insured to 
enter into a contract.  

o A llows the insured to have a 
period of 1  year after the date 
the insurer pays the actual cash 
value to make a claim for 
replacement costs.  

o If a total loss occurs, the insurer 
must pay the replacement cost 
coverage without reservation or 
holdback of any depreciation in 
value, pursuant to s. 627.702, 
F.S., the valued policy law.  
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� Property Insurance Claim s  

� C larifies that the same time frame in 
which an insurer must pay or deny a 
claim applies to both the initial or the 
supplemental claim.  

� Insurer Report Card by the Consum er 
Advocate  

� Specifies that the C onsumer 
A dvocate’s annual report card, 
which grades personal residential 
property insurers, must be prepared 
by June 1, 2012, and each June 1  
thereafter, and must “objectively” 
grade such insurers.  

� C larifies that the report card include 
only “valid” consumer complaints 
and other “measurable and 
objective” factors, and defines the 
term “valid consumer complaint.”  

� M edical M alpractice Insurance  

� C ontinues the exemption of medical 
malpractice insurance premiums from 
Florida H urricane C atastrophe Fund 
emergency assessments for three 
years, from M ay 31, 2010, to M ay 
31, 2013.  

� Federal Crop Insurance  

� Provides that gross written premiums 
for federal multiple-peril crop 
insurance ceded to the Federal C rop 
Insurance C orporation or authorized 
reinsurers may not be included in the 
calculation of an insurer’s gross 
writing ratio. The bill requires insurers 
that write other insurance products, 
along with federal multiple-peril crop 
insurance, to provide disclosures in 
the notes to its annual and quarterly 
financial statements, or in a 
supplement, the gross written 
premiums for federal multiple-peril 
crop insurance.  

� Audited Financial Reports  

� Provides that an accountant for an 
insurer cannot prepare audited 
financial reports for more that 5  
consecutive years. C urrent law is 7  
years.  

� Custom er Representatives  

� Exempts applicants who have earned 
the designation of C ertified Insurance 
Representative from the N ational 
A ssociation of C hristian C atastrophe 
Insurance A djusters, from 
examination for customer 
representative licensure.  

 
� CS/CS/CS/SB  2 0 8 6   
Co n su m er D eb t Collectio n   

Part VI of chapter 559, Florida Statutes, 
governs the regulation of consumer debt 
collection agencies. The O ffice of 
Financial Regulation (O FR) is responsible 
for the registration and regulation of 
consumer debt collection agencies. The 
A ttorney G eneral is authorized to initiate 
actions in any federal court against out-
of-state consumer collection agencies for 
violations of this part. This bill provides 
the following regulatory and enforcement 
changes: 

� Streamlines the existing statutory 
authority for the regulation of 
consumer debt collection agencies 
into one agency, by transferring 
duties related to the registry and 
referral of complaints from the 
D epartment of Financial Services to 
the O FR 

� Provides that a violation of Part VI, 
ch. 559, F.S., is actionable by the 
A ttorney G eneral, including 
consumer complaints.  

� Increases administrative fines for 
violations, currently capped at 
$1,000, to $10,000. It would allow 
the O FR to impose significant 
economic sanctions on unscrupulous 
consumer collection agencies.  

� Provides the O FR with broad, 
discretionary authority in promptly 
investigating the books and records 
of a consumer collection agency. 
Investigations would be based on the 
nature and severity of an alleged 
violation rather than the accumulation 
of five unresolved sworn complaints.  
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� CS/CS/SB  2 1 7 6   
In su ra n ce  

� Insurer Rating Law s  

The bill amends the insurance “Rating 
Law,” to allow specified types of 
commercial lines insurance to be exempt 
from the rate filing and review 
requirements of s. 627.062(2), F.S. The 
bill provides that in order to exercise this 
exemption an insurer must notify the 
O ffice of Insurance Regulation (O IR) of 
any changes to rates for these exempted 
types of insurance within 30  days after 
the effective date of the change. The bill 
specifies the information that must be 
included in the notice, and requires that 
underwriting files, premiums, and 
loss/expense statistics must be 
maintained by the insurer and subject to 
review by the O IR.  

The bill provides that commercial motor 
vehicle insurance covering a fleet of 20  
or more vehicles is exempt from: s. 
627.0651(1), F.S., requiring certain rate 
filing information; s. 627.0651(2), F.S., 
requiring the O IR to review the rate 
filing; s. 627.0651(9), F.S., allowing the 
O IR to require information necessary to 
evaluate the filing; and s. 627.0645, 
F.S., requiring annual rate filings. A  

although the bill exempts the specified 
lines from the filing and review 
requirements, these types of insurance 
coverages continue to be subject to the 
requirement that rates shall not be 
excessive, inadequate, or unfairly 
discriminatory. This bill prohibits an 
association, fund, or pool created to 
manage a risk management program or 
self-insurance public entity from requiring 
its members to give more than a 45  day 
notice of the member’s intention to 
withdraw from the association, fund, or 
pool.  

� Firefighters and Law  Enforcem ent 
O fficers  

C urrent law establishes a presumption for 
state and local firefighters and law 
enforcement, and correctional and 
correctional probation officers regarding 
determinations of employment related 

disability. It provides that certain 
diseases (tuberculosis, heart disease, and 
hypertension) acquired by such 
firefighters and officers are presumed to 
have been suffered in the line of duty. 
This presumption in law has the effect of 
shifting from the employee to the 
employer, the burden of proving by 
competent evidence that the disabling 
disease resulted from the person's 
employment.  

The bill provides that a law enforcement 
officer, correctional officer, or 
correctional probation officer who suffers 
from tuberculosis, heart disease, or 
hypertension and departs from the 
prescribed course of treatment of his or 
her physician, and the departure is 
demonstrated to result in an aggravation 
of his or her condition, would lose a 
specified presumption for claims after 
July 1, 2010. The bill also specifies that 
only retirement coverage under claims 
made prior to leaving employment are 
eligible for a specified presumption. 
These provisions do not apply to state or 
local firefighters.  

The bill provides a broader interpretation 
of workers’ compensation benefits 
payable to off-duty deputy sheriffs to 
include, but not be limited to, providing 
security, patrol, or traffic direction for  

a private employer. For purposes of 
workers’ compensation benefits related 
to off-duty employment, the bill 
authorizes a sheriff to include the sheriff’s 
proportionate cost of workers’ 
compensation premiums for the off-duty 
deputy sheriffs providing such off duty 
employment.  

� M edicare Supplem ent Policies  

The bill amends provisions relating to the 
regulation of M edicare supplement 
policies. First, the bill revises provisions 
related to unfair methods of competition 
and unfair or deceptive acts to provide 
that this section does not prohibit a 
M edicare supplement insurer from 
providing a premium credit to an insured 
for using an in-network inpatient facility. 
The bill expressly provides that an insurer 
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offering M edicare supplement policy is 
not prohibited from entering into an 
agreement through a network with 
inpatient facilities that agree to waive the 
M edicare Part A  deductible in whole or 
part. The insurer’s network agreement 
would not be subject to the approval of 
the O IR and the insurer would not be 
required to file a copy of the agreement 
with the O IR.  

Further, the bill requires an insurer to 
factor such a waiver of the M edicare Part 
A  deductible and premium credit into the 
insurer’s loss-ratio calculation and policy 
premium. Pursuant to s. 627.410, F.S., 
plans are required to have their forms 
and rates approved by the O IR prior to 
their use. Section 626.9541(1)(g), F.S., 
prohibits unfair discrimination between 
insureds of the same actuarially 
supportable class in the amount of 
premiums or rates charged for any policy 
of health insurance or in any of the terms 
or conditions of such contract. Section 
626.9541(1)(h), F.S., prohibits an 
insurer, except as otherwise expressly 
provided by law, or in an applicable 
filing with the office, to knowingly permit 
or offer to make, or make, any contract 
or agreement as to such contract other 
than as plainly expressed in the 
insurance contract or to pay, allow, or 
give, directly or indirectly, as inducement 
to such insurance contract, any unlawful 
rebate of premium payable on the 
contract.  

The O IR has noted that there is no 
provision in the underlying insurance 
contracts of insurers using such 
agreements stating that a discount, 
rebate or premium credit will be 
available to an insured for using a 
preferred hospital, and there is nothing 
in the rate filing demonstrating how the 
arrangement is assumed to be utilized by 
the insureds or how it impacts premiums. 
Representatives of the O IR also state that 
they have not received a filing from a 
M edigap insurer requesting approval of 
the arrangement, incorporating the 
arrangement into the contract, or 
incorporating the arrangement into the 
rate to be charged insureds. This bill may 

limit the ability of the O IR to evaluate the 
fairness or adequacy of a discount and 
the impact of such discount agreements 
in the ratemaking process.  

� W arranty Associations  

This bill reduces much of the regulatory 
oversight that O IR currently exercises 
over warranty associations. The bill also 
creates new prohibited acts and adds 
new criminal penalties to the statutes that 
regulate warranty associations. A mong 
its key provisions, the bill:  

� Exempts, from regulation under the 
Florida Insurance C ode, motor 
vehicle service agreements that are 
sold to non-consumers.  

� Provides that unlicensed activity by 
warranty associations is a first-degree 
misdemeanor.  

� Prohibits false, deceptive or 
misleading advertising by warranty 
associations.  

� Removes the requirement to submit 
warranty service agreements to O IR 
for approval; however, the bill 
provides that O IR may order a form 
not to be used if it doesn't meet 
specified criteria.  

� Switches from quarterly to annual 
financial reports requirements for 
warranty associations.  

� M akes periodic O IR examinations 
discretionary and provides factors to 
consider in choosing to conduct an 
examination.  

� Provides that there is no violation for 
knowingly overcharging if a motor 
vehicle service agreement company 
refunds any excess premium within 
45  days.  

� M akes a failure to provide a 
complete sample copy of the terms 
and conditions of a service or 
warranty agreement prior to sale an 
unfair practice, but provides that this 
information may be provided online.  

� Broadens the definition of home 
warranty service agreements.  
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� A llows premium increases in renewal 
home warranty contracts if supported 
by claims history or claims cost data.  

� Removes O IR's ability to require 
additional regular or special reports 
from home warranty associations.  

� Repeals the requirement for home 
warranty associations and motor 
vehicle service agreement companies 
to file rates with O IR.  

� Requires that warranty contracts sold 
in Florida must be accompanied by a 
written disclosure to the consumer 
that the rate charged for the contract 
is not subject to regulation by the 
O IR.  

� Annuities Sales  

This bill makes several changes in the 
insurance code to enhance penalties for 
unethical annuities sales practices as well 
as provide certain consumer protections 
for seniors who purchase annuities 
contracts. The act makes the following 
provisions:  

� Prohibits annuity sales agents from 
making a member of his/her family 
the beneficiary of an annuity if that 
annuity is sold to anyone other than 
another family member.  

� Strengthens D FS’s ability to deny 
licensure to agents who have a 
history of financial misconduct 
involving seniors.  

� Requires more favorable annuity 
contract terms for seniors and 
requires sales agents to provide 
seniors with greater disclosures prior 
to the sale of an annuity contract.  

� H eightens administrative fines for 
deceptive annuity sales practices 
towards seniors and gives D FS the 

authority to order the selling agent to 
pay restitution to a senior who is 
harmed by a violation of this section.  

 
� H B  7 2 1 7   
H u rrica n e Ca ta stro p h e Fu n d   
Em erg en cy  A ssessm en ts  

The bill extends the exemption of medical 
malpractice insurance premiums from the 
Florida H urricane C atastrophe Fund 
(FH C F or fund) emergency assessment for 
three years, from M ay 31, 2010, to M ay 
31, 2013. The FH C F is a tax-exempt trust 
fund created as a form of mandatory 
reinsurance for residential property 
insurers. A ll insurers that write residential 
property insurance in Florida are 
required to buy reimbursement coverage 
(reinsurance) on their residential property 
exposure through the FH C F. If the cash 
balance of the FH C F is not sufficient to 
cover losses, the law allows the issuance 
of revenue bonds, which are funded by 
emergency assessments on property and 
casualty policyholders.  

The FH C F is authorized to levy 
emergency assessments against most 
property and casualty insurance 
premiums paid by policyholders, 
including surplus lines policyholders, 
when reimbursement premiums and other 
fund resources are insufficient to cover 
the fund’s obligations. By law, workers’ 
compensation, accident and health, 
federal flood and, until M ay 31, 2010, 
medical malpractice insurance are not 
included in the fund’s assessment base 
and thus are not assessed for fund 
deficits. M edical malpractice insurance 
premiums were subject to FH C F’s 
emergency assessments from 1993 
(when the fund was created) until 2003, 
when an exemption was enacted.�  
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LEG A L, CRIM IN A L JU STICE A N D  TH E JU D ICIA RY  
 
� H B  1   
Sta tu tes o f Lim ita tio n s  

A  statute of lim itations is an absolute bar 
to the filing of a legal case after a date 
set by law. 

H B 1  am ends s. 95.11, F.S., to provide 
an exception to the current two-year 
statute of lim itations for wrongful death 
actions, to provide that wrongful death 
actions for intentional torts resulting in 
death from  acts described in the m urder 
or m anslaughter statutes m ay be 
com m enced at any tim e. 
 
� H B  1 1  
 Crim es A g a in st H o m eless P erso n s  

The bill am ends Florida’s hate crim es 
statute, s. 775.085, F.S., to reclassify the 
felony or m isdem eanor degree of an 
offense in which prejudice based on the 
hom eless status of the victim  is evidenced 
in its com m ission. The bill defines 
“hom eless status” to m ean that the victim :  

� Lacks a fixed, regular, and adequate 
nighttim e residence; or  

� H as a prim ary nighttim e residence 
that is:  

o A  supervised publicly or privately 
operated shelter designed to 
provide tem porary living 
accom m odations; or  

o A  public or private place not 
designed for, or ordinarily used 
as, a regular sleeping 
accom m odation for hum an 
beings.  
 

� CS/CS/H B  2 5   
Tem p o ra ry  a n d  Con cu rren t 
Cu sto d y  o f a  Ch ild   

The bill authorizes a court to order 
concurrent custody of a m inor child to an 
extended fam ily m em ber who has 
physical custody of the child, but does 
not have signed, written docum entation 
from  a parent which is sufficient to 

enable the custodian to do things 
necessary to care for the child. The bill 
provides petition requirem ents for 
requesting concurrent custody and 
provides that if one of the m inor child’s 
parents objects to the petition, the 
petitioner m ay convert the petition to one 
for tem porary custody.  

The bill provides that concurrent custody 
m ay not elim inate or dim inish the 
custodial rights of the parent, and the 
court m ust term inate an order for 
concurrent custody if one of the m inor 
child’s parents objects to the order. The 
bill allows an order granting concurrent 
custody to redirect all or part of an 
existing child support obligation to the 
extended fam ily m em ber who is granted 
concurrent custody of the child. H owever, 
at any tim e the person requesting 
tem porary or concurrent custody or the 
child’s parents m ay petition the court to 
m odify the child support order.  

The bill provides that an active-duty 
service-m em ber, upon deploym ent, m ay 
designate a fam ily m em ber or a 
stepparent to exercise the service 
m em ber's tim e-sharing periods.  
 
� CS/H B  3 3   
A lco h o lic B evera g es; P erso n s 
U n d er 2 1  Y ea rs o f A g e  

The bill creates a first degree 
m isdem eanor for a subsequent violation 
within one year of a prior conviction for 
the sale or delivery of alcoholic 
beverages to a person under 21  years of 
age on the prem ises of an alcoholic 
beverage licensee. A  first degree 
m isdem eanor carries a jail sentence not 
to exceed one year as well as a fine not 
to exceed $1,000. U nder current law, a 
person who sells or delivers alcoholic 
beverage to a person under the age of 
21  on an alcoholic beverage licensed 
prem ises is subject to a second degree 
m isdem eanor, which carries a term  of 
im prisonm ent not to exceed 60  days and 
a fine not to exceed $500. The bill also 



2 0 1 0  LEG ISLA TIV E REP O RT 
 

108 

creates a com plete defense for any 
person who violates the prohibition 
against the sale or delivery of an 
alcoholic beverage to a person under 21  
years of age on an alcoholic beverage 
licensed prem ises.  

The defense applies if: The buyer or 
recipient of the alcoholic beverage 
falsely evidenced that he or she was 21  
years of age or older, The appearance 
of the buyer or recipient was such that an 
ordinarily prudent person would believe 
him  or her to be 21  years of age or 
older, and The person carefully checked 
the buyer or recipient’s identification 
card, acted in good faith, and relied 
upon the representation and appearance 
of the buyer or recipient in the belief that 
the buyer or recipient was 21  years of 
age or older.  
 
� CS/H B  9 1   
A d u lt P ro tective Services  

The bill am ends several provisions in 
Chapter 415, Florida Statutes, relating to 
adult protective services. The bill replaces 
the term s “disabled adults” and “elderly 
persons” with “vulnerable adult.” The bill 
also am ends the definition of “vulnerable 
adult” by including the term  “sensory.”  

The bill creates a definition for “activities 
of daily living” that conform s the phrase 
to the definition of “activities of daily 
living,” relating to adult fam ily-care 
hom es. The bill provides that the central 
abuse hotline m ust transfer to the 
appropriate county sheriff’s office reports 
of known or suspected abuse of a 
vulnerable adult involving a person other 
than a relative, caregiver, or household 
m em ber.  

The bill specifies that the D epartm ent of 
Children and Fam ily Services (DCF) m ay 
file a petition to determ ine incapacity in 
adult protective proceedings. U pon filing 
the petition, DCF is prohibited from  
being appointed guardian or providing 
legal counsel to the guardian. The bill 
provides DCF with access to records of 
the D epartm ent of H ighway Safety and 
M otor Vehicles for use in conducting 
adult protective investigations.  

� CS/CS/H B  1 1 9   
Sex u a l O ffen d ers a n d  P red a to rs  

This bill deals with regulation of sexual 
offenders, sexual predators, and other 
persons who have com m itted certain sex-
related crim es. Its provisions include:  

� Creation of s. 856.022, F.S., which 
includes new crim inal offenses and 
enhanced penalties that apply to 
persons who have been convicted of 
certain sexual offenses. The new 
statute: 

o Enhances the punishm ent for 
loitering and prowling to a first 
degree m isdem eanor when a 
sexual offender com m its the 
offense within 300  feet of a place 
where children were 
congregating;  

o Prohibits such an offender from  
approaching a child at a public 
park or playground with the 
intent to engage in conduct or 
com m unication of a sexual 
nature; and  

o Requires that such an offender 
notify school officials before 
entering the building or grounds 
of a child care facility or school 
and that he or she be directly 
supervised while on school 
grounds. There are exceptions for 
voting locations and offenders 
who are dropping off their own 
child or grandchild.  

� A m ending a num ber of statutes to 
require registration and reporting of 
a transient address of sexual 
predators and sexual offenders if no 
perm anent or tem porary address is 
available, and to include related 
definitions.  

� Renum bering the statewide residency 
restriction for persons convicted of 
certain sexual offenses from  s. 
794.065, F.S., to s. 775.215, F.S. 
Substantively, the statute is am ended 
to:  
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o A dd definitions of “child care 
facility,” “park,” “playground,” 
and “school”;  

o Include a grandfather clause 
providing that an offender who 
lives in a residence that m eets the 
residency requirem ent is not 
required to relocate if a 
prohibited location is 
subsequently established within 
1000 feet of that residence;  

o Relieve offenders who have been 
rem oved from  the requirem ent to 
register as a sexual offender or a 
sexual predator pursuant to s. 
943.94354, F.S., from  
com plying with the residency 
restriction; and (4) applying the 
residency restriction to offenders 
who have been convicted of 
sim ilar sexual offenses in other 
jurisdictions.  

� A m ending s. 943.04352, F.S., to 
require a search of the D ru Sjodin 
N ational Sex O ffender Public 
W ebsite when a person is placed on 
m isdem eanor probation.  

� A dds s. 827.071, F.S. (Sexual 
Perform ance by a Child), to the list of 
offenses for which a young sexual 
offender can be considered for 
rem oval from  the requirem ent to 
register as a sexual offender under 
the “Rom eo and Juliet” provision in s. 
943.04354, F.S. A s in other cases, 
a judge will m ake the final decision 
as to whether the specific 
circum stances of the offense warrant 
rem oval from  the registry.  

� A m ending s. 947.005, F.S. (relating 
to conditional release), and s. 
948.001, F.S. (relating to probation 
and com m unity control), to add 
definitions of “child care facility,” 
“park,” “playground,” and “school.” 
The existing definition of “qualified 
practitioner” is am ended to require a 
practitioner who is not a psychiatrist 
or a psychologist to have the 
qualifications and experience to 
evaluate and treat sexual offenders.  

� A m ending s. 948.31, F.S., to 
provide that any sexual predator or 
sexual offender who is placed on 
conditional release, probation, or 
com m unity control m ust be evaluated 
and, if needed, treated by a 
qualified practitioner trained to treat 
sex offenders.  

� A m ending conditions of conditional 
release, probation, and com m unity 
control in ss. 947.1405 and 
948.30, F.S., that apply to certain 
sexual offenders. The am endm ents 
include:  

o Replacing the undefined term  
“day care center” with the newly 
defined term  “child care facility” 
in relation to the residency 
restriction;  

o Providing that an offender who 
lives in a residence that is in 
com pliance with the residency 
restriction does not have to 
relocate if a prohibited location is 
subsequently established within 
1000 feet of that residence;  

o Providing that a “qualified 
practitioner,” rather than the 
offender’s therapist, m ust approve 
certain activities;  

o Requiring that the annual 
polygraph exam ination be 
perform ed by a polygrapher who 
is a m em ber of a national or state 
polygraph association and who 
is certified as a post-conviction 
sex offender polygrapher, and 
that the results m ust be provided 
to the offender’s probation officer 
and therapist.  

� Including additional conditions of 
conditional release, probation, and 
com m unity control to ss. 947.1405 
and 948.30, F.S., for certain sexual 
offenders. The new conditions are:  

o A  prohibition against visiting 
schools, child care facilities, 
parks or playgrounds without 
approval from  the offender’s 
probation officer, with exceptions 
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for attending religious services or 
dropping off or picking up the 
offender’s child or grandchild;  

o  Prohibitions against certain 
activities relating to children, 
including distributing candy or 
other item s at H alloween; 
wearing a Santa Claus or Easter 
Bunny costum e, or another 
costum e designed to appeal to 
children, around the tim e of 
Christm as or Easter; entertaining 
at children’s parties; or wearing 
a clown costum e without prior 
approval from  the com m ission or 
the court.  

 
� CS/H B  3 1 5   
A d o p tio n   

This bill am ends the Florida A doption A ct 
(Chapter 63, F.S.) to prohibit public and 
private adoption agencies or entities 
from  m aking adoption suitability 
determ inations based on the lawful 
possession, storage, or use of a firearm  
or am m unition. The bill also prohibits an 
adoption agency or entity from  requiring 
the adoptive parent or prospective 
adoptive parent to disclose inform ation 
relating to the lawful possession, storage, 
or use of a firearm  or am m unition. 
Further the bill prohibits the adoption 
agency or entity from  restricting the 
lawful possession, storage, or use of a 
firearm  or am m unition as a condition for 
an individual to adopt.  

The bill also am ends provisions relating 
to the licensure of fam ily foster hom es, 
residential child-caring agencies, and 
child-placing agencies to provide that 
requirem ents for the licensure and 
operation of a child-placing agency shall 
also include com pliance with newly 
created and current law relating to the 
prohibition of firearm s registration, and 
to provide that failure to com ply with 
certain statutory requirem ents is a ground 
for denial, suspension, or revocation of a 
license for a fam ily foster hom e, 
residential child-caring agency, or child 
placing agency.  

The bill requires that the D epartm ent of 
Children and Fam ily Services’ rules 
include a form  to be used by child-
placing agencies during an adoption 
hom e study. The form  m ust require all 
prospective adoptive parent applicants 
acknowledge in writing the receipt of a 
docum ent containing the statutory 
language relating to the safe storage of 
firearm s.  
 
� CS/H B  3 1 7   
Th rea ts  

Section 836.10, F.S., provides that is a 
second degree felony to m ake written 
threats to kill or do bodily injury. The bill 
am ends this offense so that it also applies 
to the sam e type of threats when they 
involve electronic com m unications.  
 
� CS/CS/H B  3 2 5   
U n ifo rm  Tra ffic Co n tro l; Red  Lig h t 
Ca m era s 

This bill creates the “M ark W andall 
Traffic Safety A ct” and the “M ark 
W andall Safety Program .” The bill 
preem pts the regulation and use of all 
traffic cam era enforcem ent system s to the 
state and creates s. 316.0083, F.S., 
establishing requirem ents for the use of 
traffic infraction detectors by the 
D epartm ent of H ighway Safety and 
M otor Vehicles (the D epartm ent), 
counties and m unicipalities in 
enforcem ent of the requirem ents of s. 
316.074(1) or s. 316.075(1)(c)1., F.S., 
which requires vehicles to stop before 
entering an intersection when so directed 
by a traffic signal.  

The bill authorizes the D epartm ent, 
counties, and m unicipalities to use traffic 
infraction enforcem ent officers. The 
penalty for failing to stop at a steady red 
light, as determ ined through the use of a 
traffic infraction detector, is a fine of 
$158.  

The bill provides processes regarding 
required notifications, the issuance of 
citations to registered owners of m otor 
vehicles, and defenses available to 
vehicle owners. The bill provides a $158 
penalty for any violations of ss. 
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316.074(1) or 316.075(1)(c)1., F.S., 
regardless of the m ethod of enforcem ent. 
If the violation is enforced under s. 
316.0083, F.S., and the penalty is paid 
within 30  days of notification, the total 
penalty is $158. H owever, if the penalty 
is not paid within 30  days of notification 
and a traffic citation is issued, the total 
penalty is $158, plus court costs and 
fees of up to $98, depending on the 
county where the offense occurs.  

The bill requires signage at intersections 
using traffic infraction detectors and 
provides traffic infraction detectors m ay 
not be used to enforce violations when 
the driver is m aking a right-hand turn in 
a careful or prudent m anner where such 
turns are allowed.  

The bill provides a transitional 
im plem entation period (until July 1, 
2011) for those counties and 
m unicipalities currently engaged in the 
use of traffic detectors or who enter into 
an agreem ent to acquire such equipm ent 
on or before July 1, 2011. A  severability 
clause is also provided. The bill provides 
that each county or m unicipality 
operating a traffic infraction detector 
m ust subm it an annual report to the 
D epartm ent which details the results of 
the detectors and the procedures for 
enforcem ent.  
The D epartm ent m ust subm it a sum m ary 
report to the G overnor and Legislature on 
or before D ecem ber 31, 2012, which 
includes a review of the inform ation 
subm itted by the counties and 
m unicipalities and any recom m endations 
or necessary legislation 
 
� CS/CS/SB  3 6 6   
Sa le o f Sm o k in g  P ip es a n d   
Sm o k in g  D evices  

The bill provides that it is a first degree 
m isdem eanor for any person to offer for 
sale at retail any item  listed in the bill as 
a sm oking pipe and sm oking device 
(such as a bong) unless the person has a 
retail tobacco products dealer perm it 
under s. 569.003, F.S., and: D erives at 
least 75  percent of its annual gross 
revenues from  the retail sale of 

cigarettes, cigars, and other tobacco 
products; or D erives no m ore than 25  
percent of its annual gross revenues from  
the retail sale of item s listed as “sm oking 
pipes and sm oking devices.”  
 
� CS/H B  4 3 7   
Co n tin g en cy  Fee A g reem en ts; 
D ep a rtm en t o f Leg a l A ffa irs  

This bill (Chapter 2010 -7, L.O .F.) 
provides that, before the D epartm ent of 
Legal A ffairs (departm ent) can enter into 
a contingency fee contract with a private 
attorney, the A ttorney G eneral m ust 
m ake a written determ ination that 
contingency fee representation is both 
cost effective and in the public interest. 
A fter the determ ination to enter into a 
contingency fee contract is m ade, the bill 
requires the A ttorney G eneral to request 
proposals from  private attorneys to 
represent the departm ent on a 
contingency fee basis, unless the 
A ttorney G eneral determ ines that 
requesting proposals is not feasible.  

This bill requires private attorneys 
entering into contingency fee contracts 
with the departm ent to keep 
contem poraneous tim e records in 
increm ents of no greater than one-tenth 
of an hour, and requires copies of 
executed contingency fee agreem ents, as 
well as paym ent of contingency fees, to 
be posted on the departm ent’s website 
for specified periods of tim e. The bill also 
provides contingency fee caps on the 
am ount that a private attorney m ay be 
awarded. Specifically, under the bill the 
departm ent m ay not enter into a 
contingency fee contract that provides for 
the private attorney to receive an 
aggregate contingency fee in excess of:  

� 25 percent of any recovery up to 
$10  m illion; plus  

� 20 percent of any portion of such 
recovery between $10  m illion and 
$15 m illion; plus  

� 15 percent of any portion of such 
recovery between $15  m illion and 
$20 m illion; plus  
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� 10 percent of any portion of such 
recovery between $20  m illion and 
$25 m illion; plus  

� 5 percent of any portion of such 
recovery exceeding $25  m illion.  

A dditionally, the bill prohibits an 
aggregate contingency fee in excess of 
$50  m illion, exclusive of reasonable 
costs and expenses, irrespective of the 
num ber of lawsuits filed or the num ber of 
private attorneys retained to achieve the 
recovery. 

 Lastly, the bill requires the A ttorney 
G eneral to subm it a report annually to 
the President of the Senate and to the 
Speaker of the H ouse of Representatives 
describing the use of contingency fee 
contracts with private attorneys in the 
preceding calendar year.  
 
� CS/H B  4 4 9   
Sa n ctio n s fo r Cou rt P lea d in g s  

The bill am ends the current attorney’s fee 
sanction statute for frivolous claim s, 
unsupported defenses, and sham  
appeals. The bill retains the existing 
exceptions to an award of attorney’s fees 
as a sanction, but adds two exceptions 
that are currently included in the Federal 
Rules of Civil Procedure.  

First, when an initial claim  or defense is 
not supported by the application of then-
existing law, an award of attorney’s fees 
m ay not be im posed against a party if 
the party is represented by an attorney. 
H owever, such a sanction could still be 
im posed against the party’s attorney.  

In addition, an award of attorney’s fees 
is precluded altogether on the court’s 
own initiative, unless the award is m ade 
prior to the voluntary dism issal of the 
claim  or defense or settlem ent of the 
claim .  
 
� CS/SB  4 9 2   
G a rn ish m en t  

The bill increases, from  $500 to $750 
per week, the am ount of disposable 
earnings of a head of fam ily that is 
exem pt from  attachm ent or garnishm ent.  

For a head of fam ily earning greater 
than $750 per week, the individual’s 
wages are exem pt from  garnishm ent 
unless the protection is waived in writing. 
The bill provides requirem ents for the 
agreem ent, including that the writing:  

� Be in the sam e language as the 
contract or agreem ent to which the 
waiver relates;  

� Be contained in a separate docum ent 
attached to the contract or 
agreem ent; and  

� Be written in a form  substantially 
sim ilar and in 14 -point font to a 
notice provided in the subsection. 
The notice inform s the individual of 
the availability of the exem ption and 
the effect of the agreem ent to waive 
such protection.  

 
� H B  5 2 5   
Sta tu tes o f Lim ita tio n  fo r Sex u a l 
B a ttery   

Section 775.15, F.S., sets forth tim e 
lim itations for com m encing crim inal 
prosecutions, com m only known as 
“statutes of lim itation.” Section 
775.15(3), F.S., provides that the tim e 
for prosecution of a crim inal case starts 
to run on the day after the offense is 
com m itted.  

Section 775.15, F.S., provides the 
following general tim e lim itations for 
initiating a crim inal prosecution for any 
felony offense:  

� For a capital felony, a life felony, a 
felony resulting in death, or a first 
degree felony sexual battery on a 
victim  under 18, there is no tim e 
lim itation;  

� For a first or second degree felony 
violation of s. 794.011, F.S., (which 
includes several different sexual 
battery offenses) if reported to a law 
enforcem ent agency within 72  hours 
after com m ission of the crim e, there 
is no tim e lim itation;  

� For any felony that results in injury to 
a person when the felony arises from  
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the use of a destructive device, a ten-
year lim itation applies;  

� For a first degree felony, a four-year 
lim itation applies;  

� For any other felony, a three-year 
lim itation applies.  

These general tim e lim itation periods are 
extended to five years for prosecutions 
involving securities transaction violations 
(ch. 517, F.S.), M edicaid provider fraud 
(s. 409.920, F.S.), insurance fraud by an 
em ployer (s. 440.105, F.S.), filing a 
false insurance claim  (s. 817.234, F.S.), 
felony abuse against elderly persons or 
disabled adults (s. 825.102, F.S.), and 
prosecutions involving environm ental 
control felony violations (ch. 403, F.S.).  

� For the offenses of sexual battery, 
lewd or lascivious acts, and other 
enum erated felony offenses, in 
addition to these general tim e 
periods, an offender m ay be 
prosecuted at any tim e after the date 
on which his or her identity is 
established, or should have been 
established through the exercise of 
due diligence, through the analysis of 
D N A  evidence (except that for 
offenses com m itted between July 1, 
2004 and June 30, 2006, an 
offender m ay be prosecuted within 1  
year after the date on which the 
identity of the offender is established, 
or should have been established by 
the exercise of due diligence, through 
the analysis of D N A ). ss. 
775.15(15), (16), F.S.  

U nder current law, there is no tim e 
lim itation for beginning a prosecution of 
m ost sexual battery crim es where the 
victim  is a m inor. O nly two sexual 
battery offenses where the victim  is a 
m inor have an applicable tim e lim itation. 
The specific sexual battery crim es to 
which this change would apply are 
found in subsections 794.011(5) and 
(8), of the sexual battery statute. A s to 
these two offenses, the applicable tim e 
lim itation does not begin to run until the 
earlier of the date that the m inor reaches 
18  years of age or the crim e is reported 

to law enforcem ent. The two offenses are 
as follows:  

� Section 794.011(5), F.S., provides 
that a person who com m its sexual 
battery upon a person 12 years of 
age or older, without that person’s 
consent, and in the process thereof 
does not use physical force and 
violence likely to cause serious 
personal injury com m its a felony of 
the second degree. There is no tim e 
lim itation for com m encing 
prosecution for this crim e if the sexual 
battery was reported to law 
enforcem ent within 72  hours after the 
com m ission of the crim e or if there 
were m ultiple perpetrators. 
O therwise, the tim e lim itation is 3  
years.  

� Section 794.011(8), F.S., provides 
that without regard to the willingness 
or consent of the victim , a person 
who is in a position of fam ilial or 
custodial authority to a person less 
than 18  years of age and who 
solicits that person to engage in any 
act which would constitute sexual 
battery com m its a felony of the third 
degree. The tim e lim itation is 3  years.  

This bill elim inates the statute of 
lim itations in crim inal cases of sexual 
battery when the victim  is under the age 
of 16  at the tim e of the offense. In civil 
actions, s. 95.031, F.S., provides that 
the tim e within which an action 
com m ences under any statutes of 
lim itation runs from  the tim e that the 
cause of action accrues. In an action for 
recovery of dam ages based upon a 
theory of intentional tort, the action m ust 
com m ence within four years, pursuant to 
s. 95.11(3)(o), F.S. In a case where the 
action is specifically based upon abuse 
or incest, the action m ust com m ence 
within seven years of the victim  reaching 
age 18, or within four years after the 
child leaves the dependency of the 
abuser, or of the discovery by the injured 
party of both the injury and the causal 
relationship between the injury and the 
abuse, whichever occurs later. s. 
95.11(7), F.S. This tim e lim itation is the 
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statutory application of the “delayed 
discovery doctrine” and its use in 
childhood sexual abuse or incest cases 
was upheld in Hearndon v. Graham, 
767  So.2d 1179 (Fla. 2000). In that 
case, the Florida Suprem e Court held 
that the delayed discovery doctrine 
applies in childhood sexual abuse cases.  

This doctrine is applied in other types of 
tort actions as well. The delayed 
discovery doctrine provides that a “cause 
of action does not accrue until the 
plaintiff either knows or reasonably 
should know of the tortuous act giving 
rise to the cause of action.” Id. at 1184. 
A s the court noted, it is both the m ajority 
rule and the m odern trend to apply the 
doctrine in cases of childhood sexual 
abuse followed by a tem porary loss of 
m em ory. Id. at 1186.  

This bill elim inates the civil statutes of 
lim itation in cases involving acts which 
constitute sexual battery on a m inor 
during the tim e when the victim  is under 
the age of 16  at the tim e of the act. The 
current tim e lim itation in an action for 
recovery of dam ages based upon a 
theory of intentional tort is four years.  
 
� CS/H B  6 1 5   
Su b sta n tia l A ssista n ce  
b y  Felo n  

State attorneys are authorized by statute 
to file a m otion requesting that a court 
suspend or reduce the sentence of a 
person convicted of a felony if he or she 
provides substantial assistance to law 
enforcem ent or the prosecutor in one or 
m ore other felony specific type of cases. 
Substantial assistance in the 
identification, arrest, or conviction of the 
person’s coconspirator, accom plice, 
accessory, or principal in the crim e he or 
she has been convicted of com m itting is 
what is required in order for the state 
attorney to file the m otion on behalf of 
the convicted person. Current law lim its 
the authority of the state attorney to cases 
in which the person offering the 
assistance has been convicted of drug 
trafficking, planting a hoax bom b, or 
identity theft. 

 There is no apparent tim e lim itation for 
filing the m otion in the current statutes. 
For good cause, the m otion m ay be filed 
and heard in cam era, and the arresting 
agency is given an opportunity to be 
heard in aggravation or m itigation. If the 
court finds that substantial assistance was 
in fact rendered by the convicted person, 
it m ay reduce or suspend his or her 
sentence.  

The bill creates s. 921.186, F.S., to 
provide that the state attorney m ay m ove 
the sentencing court to reduce or suspend 
the sentence of a defendant convicted of 
a felony charge if the defendant provides 
substantial assistance in the 
identification, arrest, or conviction of any 
accom plice, accessory, coconspirator, or 
principal of the defendant, or of any 
other person engaged in felonious 
crim inal activity.  

The bill provides that the m otion m ay, for 
good cause shown, be held “in cam era.” 
It also provides that the arresting agency 
m ay be heard in m itigation or 
aggravation on the m otion. This bill 
proposes an extension of current 
practice, in that it allows the state 
attorney to request leniency of the court 
on behalf of all persons convicted of any 
type of felony if they provide substantial 
assistance in the prosecution of anyone 
in any type of felony case.  
 
� H B  6 8 9   
N eg lig en ce; Slip  o n  Fo reig n  
Su b sta n ce  

The bill (Chapter 2010 -8, L.O .F.) repeals 
the current statute providing the burden 
of proof in “slip-and-fall” negligence 
claim s and delineates the new burden of 
proof in these cases. This new standard 
reinstates the requirem ent that the 
plaintiff prove that the business had 
actual or constructive knowledge of the 
dangerous condition causing the injury, 
but specifies that the business owner or 
operator retains any com m on-law duties 
owed to invitees.  

The bill specifies that, if a person slips 
and falls on a foreign transitory 
substance in a business, the injured 
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person m ust prove that the business 
establishm ent had actual or constructive 
knowledge of the dangerous condition 
and should have taken action to rem edy 
it.  

The bill also provides that constructive 
knowledge m ay be proven by 
circum stantial evidence dem onstrating 
that:  

� The dangerous condition existed for 
such a length of tim e that, in the 
exercise of ordinary care, the 
business establishm ent should have 
known of the condition; or 

� The condition occurred with 
regularity and was therefore 
foreseeable.  

In effect, the burden of proof rests with 
the slip-and-fall plaintiff, who m ust 
present affirm ative evidence of the 
business’s actual knowledge of, or 
circum stantial evidence of the business’s 
constructive knowledge of, the transitory 
substance or object on the floor and that 
the business should have rem oved the 
hazard prior to the accident.  

The bill specifies that the new burden of 
proof does not affect any com m on-law 
duty of care owed by a person or entity 
in possession or control of a business 
prem ises.  
 
� CS/CS/CS/SB  6 9 4   
Ch ild  Su p p o rt  

This bill am ends statutes relating to the 
Child Support Enforcem ent Program  
adm inistered by the D epartm ent of 
Revenue (D O R). Specifically, the bill:  

� Provides for the use of the clerk of 
court’s depository in private child 
support cases.  

� M akes support obligation 
m odifications.  

� A uthorizes the D O R to collect non-
covered m edical expenses in 
installm ents and gives the D O R 
access to health insurance records 
received by the A gency for H ealth 
Care A dm inistration.  

� A uthorizes the D O R to claim  as 
program  incom e un-cashed checks of 
less than one dollar.  

� Clarifies term s used during the 
adm inistrative establishm ent of child 
support orders.  

� D irects the O ffice of Vital Statistics 
(O VS) to am end a child’s birth 
certificate based on a m arriage 
license application; a final judgm ent 
of dissolution of m arriage providing 
for the paym ent of child support; or a 
m arriage license identifying a child 
whose parents m arried at any tim e 
after the child’s birth.  

� M akes it discretionary for the D O R to 
request a federal waiver to provide 
services without the need of an 
application.  

� Extends the deadline for the D O R to 
im plem ent electronic filing of 
docum ents with the court.  

� Clarifies assignm ent of child support 
rights to the D O R in tem porary cash 
assistance cases.  

 
� CS/SB  7 0 4   
Ca p ita l Felo n ies  

The bill adds an additional aggravating 
circum stance for consideration by the 
judge and jury in a capital sentencing 
proceeding to determ ine whether the 
death penalty or life im prisonm ent is 
warranted. The new aggravating 
circum stance is that the capital felony 
was com m itted by a person subject to an 
injunction for protection against dom estic 
violence, repeat violence, sexual 
violence, or dating violence, or a foreign 
protection order that is given full faith 
and credit in Florida, and was com m itted 
against the petitioner who obtained the 
injunction or protection order, or any 
spouse, child, sibling, or parent of the 
petitioner.  
 
� CS/H B  7 3 1   
 U n ifo rm  Co m m ercia l Cod e  

This bill m odernizes the language in ch. 
677, F.S., the Florida U niform  
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Com m ercial Code (U CC), pertaining to 
docum ents of title, including warehouse 
receipts, bills of lading, transport 
docum ents, dock warrants, dock receipts, 
and orders for the delivery of goods. The 
m odernized language recognizes 
electronic docum ents of title, which is a 
necessity today with the ubiquity of 
electronic com m erce.  

In the bill, recognition of electronic 
docum ents of title begins with the 
definition of “docum ent of title,” which 
provides that a docum ent of title is a 
business record evidencing that a person 
in possession or control of the record is 
entitled to receive, control, hold, and 
dispose of the record and the goods 
covered under the record. A  docum ent of 
title m ay be an “electronic docum ent of 
title” stored in an electronic m edium  or a 
“tangible docum ent of title” consisting of 
inform ation inscribed on a tangible 
m edium . Thus, a docum ent of title is no 
longer required to be a tangible 
docum ent, and control of an electronic 
docum ent of title is treated as possessing 
the docum ent of title. In keeping with the 
intent to m odernize the U CC, the bill 
provides for electronic transfer of 
docum ents of title, conversion of an 
electronic docum ent of title to a tangible 
docum ent or vice versa, and negotiation 
of an electronic docum ent of title.  

The bill also revises definitions, clarifies 
the concept of “control” of an electronic 
docum ent, and includes language to 
avoid preem ption by the federal 
Electronic Signatures in G lobal and 
N ational Com m erce A ct. The bill 
expands the scope of application of 
certain U CC provisions under ch. 677, 
F.S., pertaining to docum ents of title, by 
applying those provisions to lease 
agreem ents, lessees, lessors, and 
m erchants doing business with lessees.   
 
� CS/H B  7 6 5   
A n im a l P ro tectio n ; H o rses 

The bill strengthens current laws relating 
to horse m eat for hum an consum ption, 
horse-killing and abuse, and related 
veterinary licensing requirem ents.  

Specifically, the bill: 

� Creates four new offenses: knowingly 
transporting, distributing, purchasing, 
or possessing horse m eat for hum an 
consum ption;  

� Increases the penalties for said 
offenses to a third degree unranked 
felony; 

� A uthorizes the sentencing of violent 
career crim inals, habitual felony and 
habitual violent felony offenders, and 
three-tim e violent felony offenders of 
the horse m eat for hum an 
consum ption provision;  

� Provides for a m inim um  m andatory 
fine of $3,500 and a m inim um  
m andatory period of incarceration of 
one year for violations of said 
offenses;  

� A uthorizes the suspension of any 
license of any restaurant, store, or 
other business, as provided for in the 
applicable licensing law, upon the 
conviction of an owner or em ployee 
of said business for a violation of the 
horse m eat for hum an consum ption 
provision; 

� Expands the classification of 
protection for registered breeds of 
horses to include any anim al ofthe 
genus Equus (horse) and provides for 
a m inim um  m andatory fine of 
$3,500 and period of incarceration 
of one year for violations of the horse 
killing or aggravated abuse 
provision; 

� Specifies that anyone convicted of a 
violation relating to anim al cruelty or 
whose license to practice veterinary 
m edicine has been revoked, 
suspended, inactive, or delinquent is 
not exem pt from  the veterinary 
license requirem ents provided in ch. 
474, F.S., relating to veterinary 
m edical practice;  

� Requires a county or m unicipality that 
has a licensing requirem ent for dogs 
to provide a 45  day notice to dog 
owners prior to any licensure renewal 
deadline;  
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� Requires said notice to contain 
inform ation describing the licensing 
requirem ents and any associated 
penalties; and Encourages 
developm ent of online licensing 
system s. 

 
� CS/CS/H B  7 8 7   
Ch ild  A b d u ctio n  P reven tio n   

The bill am ends s. 61.45, F.S., by 
adding additional risk factors for a judge 
to consider when deciding whether or 
not a child is at risk of abduction. The bill 
also clearly outlines and m akes additions 
to preventative m easures that a judge 
m ay order if the judge finds credible 
evidence that a child is at risk of 
abduction. Finally, the bill provides that 
violation of the parenting plan m ay 
subject the party to civil or crim inal 
penalties or a federal or state warrant 
under federal or state law.  
 
� CS/H B  7 9 5   
P en a lties fo r V io la tio n  o f Tra ffic 
La w s  

This bill am ends current law to clarify 
that non-crim inal traffic fines m ay be 
paid in installm ents using the paym ent 
plan m echanism  currently contained in 
Florida Statutes.  
 
The bill also provides for additional 
categories of drivers to be added to a list 
of offenses for which a driver m ay 
provide “proof of com pliance” to a clerk 
of court’s office and have adjudication 
withheld for the offense.  
 
The bill also provides that if a driver 
labeled a habitual traffic offender is able 
to resolve fines through this process, he 
or she m ay have the habitual traffic 
offender status rem oved. This option 
rem ains unavailable for crim inal charges 
and driving-related infractions.  
 
� SB  8 0 8   
M u rd er; U n la w fu l D istrib u tio n  o f 
M eth a d o n e  

The bill am ends s. 782.04, F.S., to 
provide that first degree m urder, a 

capital felony, includes the unlawful 
killing of a hum an being which resulted 
from  the unlawful distribution of 
m ethadone by a person 18  years of age 
or older, when such drug is proven to be 
the proxim ate cause of the death of the 
user.  
 
� CS/H B  8 2 1   
 In tern a tio n a l Co m m ercia l 
A rb itra tio n    

This bill repeals current law relating to 
international com m ercial arbitration and 
adopts instead the U nited N ations 
Com m ission on International Trade Law 
(U N CITRA L) M odel Law on International 
Com m ercial A rbitration (M odel Law) as 
am ended in 2006.  
 
The bill, in accordance with the 
U N CITRA L M odel Law on International 
Com m ercial A rbitration, applies to any 
international com m ercial arbitration 
subject to an agreem ent between the 
U nited States of A m erica and any other 
country.  
 
The bill provides certain definitions, 
principles under which the law is to be 
interpreted, procedural requirem ents, 
discovery and evidentiary requirem ents, 
and arbitral tribunal powers and 
im m unity.  
 
The bill also lim its a court’s authority to 
intervene in arbitration and specifies 
when a court should intervene.  
 
� CS/H B  9 0 7   
Ch ild  Su p p o rt G u id elin es  

Child Support This bill am ends provisions 
of law dealing with child support. 
Specifically, the bill:  

� Requires that all child support and 
incom e deduction orders m ust 
provide for term ination of support 
upon a child’s 18 th birthday, unless 
certain exceptions apply, and for a 
schedule stating the am ount of 
support that will be owed for the 
rem aining children, if any;  
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� O utlines the basic principles the court 
shall adhere to when im plem enting 
the child support guidelines schedule;  

� Provides that under certain 
circum stances the court shall im pute 
incom e equivalent to the m edian 
incom e of year-round full-tim e 
workers;  

� Creates a rebuttable presum ption 
when im puting incom e to an 
unem ployed or underem ployed 
parent;  

� Places the burden on the party 
seeking to im pute incom e to present 
certain evidence;  

� Prohibits im puting incom e for out-of-
date records or unprecedented 
earnings;  

� A m ends the child support guidelines 
schedule;  

� Changes the calculation obligation 
am ounts for incom es that fall below 
the m inim um  am ount set forth in the 
child support guidelines schedule;  

� Rem oves the requirem ent that certain 
child care costs are reduced by 25  
percent before being added to the 
basic support obligation;  

� A llows the court to consider the 
im pact of the Child &  D ependent 
Care Tax Credit and the Earned 
Incom e Tax Credit when adjusting a 
child support award; and  

� Changes the overnight tim e-sharing 
threshold from  40  percent to 20  
percent.  

 
The bill provides that when a court issues 
a child support order, the court will also 
provide the am ount of child support that 
will be owed for any rem aining children 
after one or m ore children are no longer 
entitled to receive support A lim ony.  
 
This bill also provides that before a court 
m ay m ake an award of any type of 
alim ony, it m ust m ake a specific factual 
determ ination as to whether there is an 
actual need for alim ony or m aintenance 

by either party and whether either party 
has the ability to pay. It also adds to the 
list of factors a court m ust consider when 
determ ining an alim ony award.  
 
The bill provides that in addition to 
perm anent or rehabilitative alim ony, a 
court m ay also award bridge-the-gap 
alim ony or durational alim ony, or any 
com bination thereof, and specifies the 
circum stances appropriate for each type 
of alim ony.  
 
� CS/CS/SB  9 2 6   
Rela tin g  to  Tru sts  

This bill elim inates the application of the 
Prudent Investor Rule and the Prudent 
Trust A dm inistration Rule with respect to 
a contract for life insurance acquired or 
retained on the life of the trust settlor. The 
bill rem oves certain duties from  the 
trustee in specified situations, provides 
that a trustee is not allowed to receive 
com pensation for perform ing certain 
services, and elim inates liability of the 
trustee to the beneficiaries for a loss 
sustained with respect to certain life 
insurance contracts. The bill also adds 
additional duties that a trustee m ay 
delegate to an investm ent agent. 
 
� CS/CS/SB  9 9 8   
Tru st A d m in istra tio n   

The bill clarifies current law that specific 
gifts under both the will and trust are to 
be appropriated proportionately to pay 
expenses of adm inistering the estate and 
other obligations if the residue of the will 
or trust is insufficient to pay them . The bill 
also clarifies that when spouses 
contributing to an irrevocable trust m ake 
a “split gift election,” two annual 
exclusion am ounts for gift tax purposes 
are exem pt from  claim s by creditors of a 
beneficiary who has the right to 
withdraw the contributions to the trust 
when the power to withdraw lapses.  

The bill provides that, as to trusts under 
26  U .S.C. s. 2523(e) and 26  U .S.C. s. 
2523(f), upon the death of the settlor’s 
spouse, the assets are considered to 
have been contributed by the settlor’s 
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spouse and not by the settlor. A s the form  
of such trusts m ake then non-revocable as 
of the death of a spouse, this appears to 
have the effect of allowing certain self-
settled trusts to protect assets from  
creditors upon the death of a spouse. The 
bill further provides, however, that this 
protection does not apply if the funding 
of the trust was a fraudulent transfer 
under s. 726.105, F.S. It deletes certain 
duplicative and unnecessary provisions 
concerning proceedings to determ ine 
reasonable com pensation for the 
attorney for the trustee and notice in 
proceedings to determ ine reasonable 
com pensation of trustees and persons 
em ployed by trustees. It provides that the 
court in such proceedings has the 
discretion to award a reasonable expert 
witness fee from  the assets of the trust 
unless it finds that the expert testim ony 
did not assist the court.  

The bill creates a new statutory section to 
address the suspension of federal estate 
and generation-skipping transfer taxes 
for 2010 as a result of the federal 
Econom ic G rowth and Tax Relief 
Reconciliation A ct of 2001. The bill 
perm its a trustee or any qualified 
beneficiary of a trust to request the court 
to construe the term s of a trust that is not 
revocable at the tim e of the request. The 
qualified beneficiary m ay request the 
court to define the respective shares or 
determ ine beneficiaries in accordance 
with the settlor’s intention, if the trust 
contains provisions that include specific 
form ulas and other tax related 
provisions.  

Lastly, the bill creates a new statutory 
section, s. 736.1211, F.S., which 
provides that neither state governm ent 
nor local governm ent m ay require 
charitable organizations and trusts to 
disclose the race, religion, gender, 
national origin, socioeconom ic status, 
age, ethnicity, disability, m arital status, 
sexual orientation, or political party 
registration of their em ployees, officers, 
directors, trustees, m em bers, or owners.  
 

� CS/CS/H B  1 0 0 5   
Co rrectio n s  

The bill creates a new third-degree felony 
offense prohibiting lewd or lascivious 
exhibition by an inm ate in the presence 
of a correctional em ployee. It also 
includes em ployees of private 
correctional facilities in the existing 
felony offense prohibiting an em ployee 
of the D epartm ent of Corrections from  
engaging in sexual m isconduct with an 
inm ate. The bill creates statutory 
standard conditions of probation or 
com m unity control that require offenders 
to live without violating any law and to 
subm it to a digital photograph, prohibits 
offenders from  possessing a firearm , and 
requires consent from  the correctional 
probation officer before the offender can 
possess any other type of weapon. 
References to “crim inal quarantine 
com m unity control,” which has never 
been used, are rem oved from  the 
statutes.  

The bill codifies the departm ent’ current 
practice of electronically transm itting the 
nam es of inm ates and supervised 
offenders who are eligible for the 
restoration of civil rights to the Parole 
Com m ission. It also specifically 
authorizes the departm ent to provide 
inform ation concerning release of certain 
inm ates to law enforcem ent officials by 
electronic m eans. The bill revises the 
Correctional M ental H ealth A ct 
regarding custody and treatm ent of 
m entally ill inm ates, and specifically 
authorizes the departm ent to transport 
m entally ill inm ates to placem ent 
hearings while incarcerated and to a 
receiving facility upon release. 

 The bill changes statutory references to 
elderly correctional facilities to include all 
facilities in which elderly inm ates are 
housed, rather than only specifying River 
Junction Correctional Institution. The bill 
authorizes the use of inm ate work squads 
on private property for certain public 
purposes. It also authorizes Public Safety 
Coordinating Councils to develop a 
com prehensive local reentry plan.  
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� CS/CS/H B  1 2 3 7   
P ro b a te P ro ced u res  

This bill m akes substantial changes to the 
Florida Probate Code and related laws.  

� Safe-Deposit Boxes  

The bill requires a lessor (e.g., a 
financial institution) to m ake a com plete 
copy of any docum ent rem oved from  a 
safe-deposit box and to place the copy, 
along with a m em orandum  of delivery 
identifying the nam e of the officer, the 
person to whom  the docum ent was 
delivered, the purported relationship of 
the person to whom  the docum ent was 
delivered, and the date of delivery, in the 
safe-deposit box leased by the decedent. 
This ensures that the personal 
representative has an accurate record of 
everything in the safe-deposit box when 
the decedent died.  

� N otice of Probate Proceedings  

The bill defines form al and inform al 
notice for purposes of the Florida Probate 
Code, Florida Trust Code, and other 
sections of law. The bill elim inates the 
requirem ent that a copy of the will that is 
being offered for probate be attached to 
the form al notice of the petition for 
adm inistration served on interested 
persons. A lso, the bill lim its jurisdiction 
over a person served by form al notice 
under the Florida Probate Code to only 
the person’s interest in the estate or in the 
decedent’s protected hom estead. 
A dditionally, the bill authorizes the filing 
of a pre-death caveat by an interested 
person. H owever, a creditor m ay still 
only file a caveat after the person’s 
death.  

The bill elim inates the requirem ent to 
include the following inform ation in the 
caveat: the decedent’s social security 
num ber, last known residence address, 
date of birth, and a statem ent of the 
interest of the caveator in the estate, and 
the nam e and specific residence address 
of the caveator. The bill provides that a 
pre-death caveat expires two years after 
filing.  

� Devise, Descent, and Disclaimer of 
Homestead Property  

The bill authorizes a surviving spouse to 
elect to take an undivided one-half 
interest in hom estead property as a 
tenant in com m on, rather than a life 
estate. The rem aining undivided one-half 
interest vests in the decedent’s 
descendants in being at the tim e of the 
decedent’s death, per stirpes. The 
election to take an undivided one-half 
interest in the hom estead m ust be m ade 
within six m onths after the decedent’s 
death and during the surviving spouse’s 
lifetim e. In order to m ake an election, the 
appropriate party m ust file a notice of 
election containing the legal description 
of the hom estead, as well as other 
statutorily defined language, in the 
official record books of the county or 
counties where the hom estead property is 
located.  

If an election is not m ade, the bill 
provides that expenses relating to the 
ownership of the hom estead are to be 
allocated between the surviving spouse, 
as life tenant, and the decedent’s 
descendants, as rem ainderm en. 
H owever, if an election is m ade, the 
expenses are to be allocated between 
the surviving spouse and the descendants 
as tenants in com m on in proportion to 
their respective shares. The bill also 
provides that if an interest in hom estead 
has been devised to the surviving spouse 
as authorized by law and the 
constitution, and the surviving spouse’s 
interest is disclaim ed, the disclaim ed 
interest shall pass in accordance with 
Florida’s U niform  D isclaim er of Property 
Interests A ct (ch. 739, F.S.).  

� Lifetime Transfers of Homestead 
Property  

The bill provides that if the owner of 
hom estead property transfers an interest 
in the property, including a transfer in 
trust, to one or m ore persons during the 
owner’s lifetim e, the transfer is not a 
devise and the interest transferred does 
not descend if the transferor fails to 
retain a power, held in any capacity, 
acting alone or in conjunction with any 
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other person, to revoke or revest that 
interest in the transferor.  

The bill defines the term  “transfer in trust” 
and perm its the owner of the hom estead 
property to retain the power to alter the 
beneficial use and enjoym ent by any one 
or m ore of the beneficiaries of the trust, 
as long as the power is not exercised in 
favor of the owner, the owner’s creditors, 
the owner’s estate, or the creditors of the 
owner’s estate, or in a m anner that 
would discharge a legal obligation of the 
owner.  

The bill also provides that the transfer of 
an interest in hom estead property under 
the proposed law m ay not be treated as 
a devise of that interest even if:  

� The transferor retains a separate 
legal or equitable interest in the 
hom estead property, directly or 
indirectly through a trust or other 
arrangem ent;  

� The interest transferred does not 
becom e a possessory interest until a 
date certain or upon a specified 
event, the occurrence or 
nonoccurrence of which does not 
constitute a power held by the 
transferor to revoke or revest the 
interest in the transferor, including, 
without lim itation, the death of the 
transferor; or  

� The interest transferred is subject to 
divestm ent, expiration, or lapse upon 
a date certain or upon a specified 
event, the occurrence or 
nonoccurrence of which does not 
constitute a power held by the 
transferor to revoke or revest the 
interest in the transferor, including, 
without lim itation, survival of the 
transferor.  

� Spousal Rights Procured by Fraud, 
Duress, or Undue Influence  

The bill creates a new section of law that 
provides that a surviving spouse found to 
have procured a m arriage to the 
decedent by fraud, duress, or undue 
influence is not entitled to certain rights 
or benefits that inure solely by virtue of 

the m arriage or the person’s status as 
surviving spouse, unless the m arriage is 
subsequently ratified. Specifically, the 
surviving spouse is not entitled to the 
following:  

� A ny rights or benefits under the 
Florida Probate Code, including 
entitlem ent to elective share or fam ily 
allowance; preference in 
appointm ent as personal 
representative;  

� Inheritance by intestacy, hom estead, 
or exem pt property; or 

�  Inheritance as a preterm itted spouse.  

� A ny rights or benefits under a bond, 
life insurance policy, or other 
contractual arrangem ent if the 
decedent is the principal obligee or 
the person upon whose life the policy 
is issued, unless the surviving spouse 
is provided for by nam e in the bond, 
life insurance policy, or other 
contractual arrangem ent.  

� A ny rights or benefits under a will, 
trust, or power of appointm ent, unless 
the surviving spouse is provided for 
by nam e in the docum ent.  

� A ny im m unity from  the presum ption 
of undue influence that a surviving 
spouse m ay have under state law.  

If the surviving spouse is found to have 
procured the m arriage by fraud, duress, 
or undue influence, then any of the 
above rights or benefits that would have 
passed solely to the surviving spouse by 
virtue of the m arriage shall pass as if the 
spouse has predeceased the decedent. 
A ny interested person m ay challenge a 
surviving spouse’s rights by establishing, 
by a preponderance of the evidence, 
that the m arriage was procured by fraud, 
duress, or undue influence.  

If the surviving spouse raises ratification 
as a defense, the spouse has the burden 
of establishing, by a preponderance of 
the evidence, the subsequent ratification 
by both parties. Finally, the bill provides 
that an insurance com pany, financial 
institution, or other obligor that m akes a 
paym ent according to the term s of its 
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policy or obligations will not be held 
liable for m aking paym ents to the 
surviving spouse, unless prior to the 
paym ent it received written notice of the 
challenge.  

� Judiciary Construction of a W ill with 
Federal Tax Provisions  

The bill creates a m eans for judicial 
construction of a will that includes federal 
tax provisions. Specifically, if a will 
contains a form ula-based distribution 
where the form ula is based on federal 
tax provisions, and the personal 
representative or a beneficiary applies, 
the court m ay construe the term s of the 
will to reflect the testator’s probable 
intent. In determ ining probable intent, the 
court m ay consider evidence relevant to 
the testator’s intent even though the 
evidence contradicts the apparent plain 
m eaning of the will.  

The personal representative is authorized 
to delay or refrain from  m aking any 
distribution, without being subject to 
liability, while the court determ ines the 
testator’s intent.  

The bill provides that it applies 
retroactively to January 1, 2010, which 
is the date upon which the suspension of 
the federal estate and federal generation-
skipping transfer taxes took effect.  

� Guardianship  

The bill perm its a plenary guardian of 
property, or a lim ited guardian of 
property within the powers granted to it 
by the court, to seek approval to m ake 
an election in accordance with s. 
732.401, F.S., which relates to descent 
of the hom estead.  

� O ther Provisions  

The bill provides that in a hearing 
contesting the validity of a will, a self-
proving affidavit of the will, or oath of an 
attesting witness, is adm issible and is 
prim a facie proof of the form al execution 
and attestation of the will. The bill also 
provides that the laws for determ ining 
paternity and relationships for purposes 
of intestate succession apply to determ ine 
whether class gift term inology and term s 

of relationship in wills and trusts include 
adopted persons and persons born out-
of-wedlock.  
 
� CS/H B  1 2 9 1   
D o m estic V io len ce Fa ta lity  Review  
Tea m s  

The bill provides that inform ation and 
records acquired by a D om estic Violence 
Fatality Review Team  (FRT) are not 
subject to discovery or introduction into 
evidence in any crim inal or 
adm inistrative proceeding, sim ilar to a 
civil or disciplinary proceeding under 
current law. H owever, if the inform ation, 
docum ents, or records are otherwise 
available from  other sources, they are 
not im m une from  discovery or 
introduction into evidence at the crim inal 
or adm inistrative proceeding solely 
because they were presented to or 
reviewed by the FRT.  
 
The bill also provides that a person who 
has attended a m eeting of the FRT m ay 
not testify in a crim inal or adm inistrative 
proceeding regarding certain records or 
inform ation that were produced or 
presented by the team , sim ilar to a civil 
or disciplinary hearing under current 
law. H owever, if the person who testifies 
before the FRT is a m em ber of the FRT, 
he or she m ay testify as to m atters 
otherwise within his or her knowledge. 
Finally, the bill deletes the requirem ent 
that the G overnor’s Task Force on 
D om estic Violence provide inform ation 
and technical assistance to the FRTs. The 
G overnor’s Task Force on D om estic 
Violence was part of an executive order 
that expired on June 30, 2001.  
 
� CS/H B  1 4 9 3   
Ca reer O ffen d ers  

The bill provides that it is first degree 
m isdem eanor for a person to:  

� W ithhold inform ation from , or fail to 
notify, a law enforcem ent agency 
about a career offender’s 
noncom pliance with the requirem ents 
of the Florida Career O ffender 
Registration A ct (s. 775.261, F.S.) 
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and, if known, the whereabouts of 
the career offender;  

� H arbor or attem pt to harbor, or assist 
another in harboring or attem pting to 
harbor, the career offender;  

� Conceal or attem pt to conceal, or 
assist another in concealing or 
attem pting to conceal, the career 
offender; or  

� Provide inform ation to the law 
enforcem ent agency regarding the 
career offender which the person 
knows to be false.  

Each specified act is only unlawful if the 
person has reason to believe that a 
career offender is not com plying, or has 
not com plied, with the requirem ents of s. 
775.261, F.S., and com m its the act with 
the intent to assist the career offender in 
eluding a law enforcem ent agency that is 
seeking to find the career offender to 
question the career offender about, or to 
arrest the career offender for, his or her 
noncom pliance with the requirem ents of 
s. 775.261, F.S.  

� CS/CS/SB  1 9 6 4   
D esig n  P ro fessio n a ls  

The bill lim its the tort liability of licensed 
engineers, surveyors and m appers, 
architects, interior designers, and 
landscape architects (design 
professionals). It lim its potential tort 
claim s for recovery of econom ic 
dam ages resulting from  a construction 
defect that m ay be filed by a claim ant 
contracting for the professional services 
of a design professional. The tort liability 
lim itation for design professionals does 
not apply if:  

� The contract requires professional 
liability insurance and the liability of 
the design professional is lim ited in 
the contract to an am ount less than 
the liability insurance coverage 
required by the contract;  

� The claim  relates to econom ic 
dam ages resulting from  personal 
injury;  

� The claim  relates to dam age to 
property that is not the subject of the 
contract;  

� The contract or agreem ent was 
entered into before July 1, 2010; or  

� The professional services were 
perform ed before July 1, 2010.  

The bill also am ends the individual 
practice acts governing the design 
professionals to conform  the professional 
liability provisions for the design 
professional to the liability lim itation 
created in the bill.  
 
� CS/SB  2 0 6 0   
 So vereig n  Im m u n ity   

The bill (Chapter 2010 -26, L.O .F.) 
increases the current waiver-of-liability 
lim its for the state and its agencies and 
subdivisions to $200,000 per individual 
claim  and $300,000 per aggregate 
claim . The current liability lim its are 
$100,000 per individual claim  and 
$200,000 per aggregate claim . In 
effect, the state and its agencies and 
subdivisions m ay pay up to $200,000 
for any claim  or judgm ent by any one 
person, or portion thereof, which, when 
totaled with all other claim s or judgm ents 
paid arising out of the sam e incident or 
occurrence, does not exceed the sum  of 
$300,000. A ny portion of the judgm ent 
that exceeds these am ounts m ay only be 
paid in part or in whole by further act of 
the Legislature.  
 
� CS/SB  2 4 4 0   
Lia b ility  Relea ses  

This bill (Chapter 2010 -27, L.O .F.) 
provides statutory authority for natural 
guardians, on behalf of their m inor 
children, to execute pre-injury releases or 
waivers, waiving any claim  or cause of 
action against a com m ercial activity 
provider, or its owners, affiliates, 
em ployees, or agents, for the inherent 
risks involved in an activity.  

The bill clarifies that it is not lim iting the 
ability of natural guardians, on behalf of 
their children, to waive any claim  against 
a noncom m ercial activity provider to the 
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extent authorized by com m on law. The 
bill defines the term  “inherent risk” to 
m ean the dangers or conditions that are 
characteristic of, intrinsic to, or an 
integral part of the activity; the failure of 
the activity provider to warn of the 
inherent risks; and the risk that the m inor 
child or another participant m ay act 
negligently or intentionally and contribute 
to the injury of the m inor child.  

The bill also provides specific language 
that m ust be included in a waiver or 
release, and be at least five points larger 
than the rest of the text of the waiver or 
release, in order for it to be enforceable. 
A s long as the waiver or release includes 
the statutory language and waives no 
m ore than allowed by statute, there is a 
rebuttable presum ption that the waiver or 
release is valid and that the m inor child’s 
injury or dam age arose from  an inherent 
risk. 

 A  claim ant can rebut the presum ption 
that the waiver or release is valid by 
showing by a preponderance of the 
evidence that the waiver or release does 
not com ply with the statute. In order to 
rebut the presum ption that the injury or 
dam age to the m inor child arose from  an 
inherent risk, the claim ant m ust 
dem onstrate by clear and convincing 
evidence that the conduct, condition, or 
other cause resulting in the injury or 
dam age was not an inherent risk of the 
activity. If a claim ant successfully rebuts 
one of the presum ptions, liability and 
com pensatory dam ages m ust be 
established by a preponderance of the 
evidence at trial.  

A dditionally, the bill provides that a 
m otorsport liability release signed by a 
natural guardian on behalf of a m inor is 
valid to the sam e extent provided for 
other non-spectators, if the m inor is 
participating in a sanctioned m otorsports 
event. H owever, if a m inor is 
participating in any other activity at a 
closed-course m otorsport facility, other 
than a sanctioned m otorsports event, 
then the waiver is valid only if it com plies 
with the general waiver requirem ents 
proposed by the bill. The bill also 

expands the definition of “non-
spectators” to include a m inor, if the 
m inor’s natural guardian signed the 
m otorsport liability release.  
 
� H B  5 3 0 5   
Ch ild  W elfa re; B u d g et  
Co n fo rm in g  B ill 

This bill m akes statutory changes to 
conform  to the funding decisions 
included in the G eneral A ppropriations 
A ct for Fiscal Year 2010 -2011.  

A m ong other things, the bill:  

� Requires child welfare contracting 
agencies to lim it adm inistrative 
m onitoring to once every three years 
if the contracted provider is 
accredited by specified accrediting 
organizations, and m andates the 
departm ent to lim it contract 
m onitoring of a child-caring or child-
placing provider to only once per 
year.  

� A uthorizes private-sector 
developm ent and im plem entation of 
an internet-based secure and 
consolidated data warehouse for 
m aintaining corporate, fiscal and 
adm inistrative records related to child 
welfare provider contracts, and 
requires state agencies that contract 
with child welfare providers to access 
records from  this database, unless 
records are outdated or unavailable.  

� G rants the D epartm ent of Children 
and Fam ily Services authority to 
outsource program , adm inistrative or 
fiscal oversight m onitoring of 
com m unity-based agencies and 
authorizes these agencies to use 
funding received through contracts 
for certain expenditures including 
staff cellular telephone allowances, 
contracts requiring deferred 
paym ents and m aintenance 
agreem ents, security deposits for 
office leases, professional fees, costs 
of prom otional m aterials, and grant 
writing.   
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� CS/H B  5 4 0 1   
Clerk s o f th e Cou rts;  
B u d g et Con fo rm in g  B ill 

This bill deals with the state judicial 
system , changes laws related to the state 
courts system , the Justice A dm inistrative 
Com m ission, the state attorneys, the 
regional conflict counsels, the guardian 
ad litem , the D epartm ent of Legal A ffairs 
and the clerks of court. The am endm ent 
also redirects revenue into the 
A dm inistrative Trust Fund within the state 
courts and the State A ttorney Revenue 
Trust Fund within the Justice 
A dm inistrative Com m ission. A m ong other 
things, it:  

� Requires court appointed counsel to 
m aintain records and to ensure the 
redaction of privileged inform ation so 
that the Justice A dm inistrative 
Com m ission can inspect such records 
relating to the state’s paym ent of 
legal services perform ed.  

� Establishes rates to be set annually in 
the G eneral A ppropriations A ct for 
court reporters, investigators, and 
Jim m y Ryce experts.  

� Clarifies that the regional conflict 
counsels are to take 3.850 and 
3.800 cases for certain indigent 
clients. These cases are related to 
post-conviction com plaints against an 
person’s attorney. A lso, the regional 
conflict counsels can take term ination 
of parental rights cases under 
chapter 63, Florida Statutes.  

� Requires the clerk of court to m ake a 
search of property records and m otor 
vehicle title records for a m ore 
accurate determ ination of indigency 
for the purposes of receiving the 
services of a public defender. A lso, 
the am endm ent presum es that a 
person is not “indigent for costs” if 
the person’s private attorney fees 
exceed a certain am ount, with 
exceptions and provisions. O ther 
changes are m ade to the definition of 
“indigent for costs” in order to control 
costs.  

� Im poses additional penalties for court 
appointed counsel requesting 
paym ents after one and two years 
from  the dispositions of cases. A lso, 
requires a court appointed attorney 
paid by state funds to obtain 
approval from  the court when 
requesting certain services for out of 
state due process providers.  

� Requires due process providers paid 
from  state funds by the Justice 
A dm inistrative Com m ission to use 
electronic funds transfer beginning 
January 1, 2011.  

� Provides criteria and conditions 
under which transcripts will be 
provided and specifies that the state 
will pay for only one original 
transcript when the state would 
provide transcripts to state paid court 
appointed attorneys.  

� Clarifies that changes m ade in the 
2009 session did not intend to assess 
filing fees for dom estic violence 
cases.  

� Requires the clerk of court to transm it 
m oneys collected to the D epartm ent 
of Revenue within 10  working days 
after the end of the m onth instead of 
20  days.  

� Provides that the clerk of the court 
can release the initial application of 
an indigent client when using a 
collection agent to collect fees, 
service charges, fines and court 
costs.  

� D eletes the reporting requirem ents of 
redundant budget expenditure 
reports subm itted by the chief judge, 
state attorneys and public defenders.  

� Clarifies that a new sm all claim s fee 
created by the 2009 legislature for 
when a person files a sm all claim s 
and a request for a replevin action to 
recover property at the sam e tim e 
shall only be required to pay one 
filing fee, not the com bination of the 
two.  

� Requires that a parent who qualifies 
and receives the services of regional 
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conflict counsel or any other court 
appointed attorney under a child 
dependency case is responsible and 
liable for paym ent of the $50  civil 
indigency application fee.  

� Clarifies that the existing $50  civil 
indigency application fee for 
dependency cases is m andatory. If 
the fee has not been paid within the 
seven days, the court is to enter an 
order requiring paym ent. A lso, 
requires the court to order the 
paym ent of the application fee upon 
appointing counsel to the indigent 
party.  

� Requires all guardian ad litem  
applicants certified on or after July, 
1, 2010, to undergo a level 2  
background screening, which 
searches the state and national 
crim inal history inform ation. A lso, 
allows the guardian ad litem  to pay 
the reduced fee of $8  rather than the 
current fee of $24  to the D epartm ent 
of Law Enforcem ent for background 
screening.  

� Provides a one year extension for the 
redaction of confidential inform ation 
of the court records. The clerks m ust 
com ply with this requirem ent by 
January 1, 2012.  

� Clarifies that counties m ay im pose 
one of the statutory surcharges to 
fund court facilities through local 
ordinance, but not m ore than one 
surcharge at the sam e tim e.  

� Provides that the alteration of a 
vehicle tag, unlawful use of a 
tem porary tag, failure to surrender a 
com m ercial license and certain 
restrictions on driver’s licenses are 
punished as a m oving violations 
which are noncrim inal traffic 
infractions.  

� Clarifies that the $20  court cost for 
crim e stoppers is m andatory on all 
crim inal convictions and crim inal 
cases when adjudication is withheld.  

� Provides that a judicial lien for 
attorney's fees or costs rem ains in 

force notwithstanding a child 
reaching the age of m ajority. 
Provides for im position of a lien when 
a person receives state paid legal 
representation or due process costs in 
certain legal cases.  

� A llows trial court adm inistrators to 
appoint a court em ployee as a 
designee to approve certain 
expenditures.   

� Requires the D epartm ent of Law 
Enforcem ent to m odify the statewide 
uniform  statute table used by local 
law enforcem ent and state attorney 
offices in charging persons accused 
of com m itting crim es.   

� A ppropriates $3.6 m illion of 
nonrecurring funds from  the Clerks of 
Court Trust Fund to assist the clerks of 
court with the backlog of foreclosure 
cases.  

 
� H B  7 0 3 5   
Crim in a l Ju stice  

This bill repeals a num ber of obsolete 
statutes and cross-references related to 
crim inal justice. The repealed statutes:  

� Prohibit the A ttorney G eneral from  
collecting a fee from  defendants and 
require sheriffs to live within two 
m iles of the county seat; 

� Create unused sentencing alternatives 
of “crim inal quarantine com m unity 
control” and “com m unity drug 
punishm ent centers”;  

� Require the D epartm ent of 
Corrections to assist inm ates in 
com pleting the form s for restoration 
of civil rights, even though the 
application process is now 
autom atic;  

� Provide for the construction of 
juvenile corrections facilities by the 
now-defunct Correctional 
Privatization Com m ission; and  

� A uthorize county and m unicipal law 
enforcem ent agencies to operate 
sheriff’s training and respect 
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program s for certain juvenile 
offenders.  

 
� CS/H B  7 0 6 9   
Screen in g   

The bill substantially rewrites 
requirem ents and procedures for 
background screening of the persons 
and businesses that deal prim arily with 
vulnerable populations. M ajor provisions 
of the bill include:  

� Requiring that no person required to 
be screened m ay begin work until the 
screening has been com pleted;  

� Increasing all Level 1  screening to 
Level 2  screening for persons 
working with vulnerable populations;  

� Requiring all fingerprints to be 
subm itted electronically by A ugust 1, 
2012;  

� Requiring certain personnel that are 
not presently being screened to begin 
Level 2  screening;  

� Including additional serious crim es to 
the list of disqualifying offenses;  

� A uthorizing agencies to request the 
retention of fingerprints by the Florida 
D epartm ent of Law Enforcem ent;  

� Providing that an exem ption for a 
disqualifying felony m ay not be 
granted until at least three years after 
the com pletion of all sentencing 
sanctions for that felony;  

� Requiring that all exem ptions from  
disqualification be granted only by 
the agency head;  

� Requiring the departm ent to 
random ly drug test licensed foster 
parents if there is reasonable 
suspicion that he or she is using 

illegal drugs, and providing that the 
cost of testing shall be paid by the 
foster parent and reim bursed by the 
departm ent if the test is negative; and  

� Providing that school districts provide 
a list of available substitute teachers 
to the early learning coalitions.  

The new screening requirem ents are 
prospective; existing persons working 
with vulnerable populations are not 
required to be rescreened until such tim e 
they are otherwise required to be 
rescreened by existing law.  
 
� H B  7 1 3 1   
Crim in a l Ju stice  

This bill is a staff work product generated 
from  research from  the D ivision of 
Statutory Revision (D SR) this past 
sum m er. The D SR identified item s in the 
statutes that in their opinion needed 
som e sort of technical and/or slightly 
substantive correction beyond what the 
D SR is authorized to do in its annual 
reviser’s bill.  

Substantive staff in both the H ouse of 
Representatives and the Senate 
dissem inated and reviewed the list of 
statutes relevant to crim inal justice, 
consulted with relevant stakeholders and 
agency officials, determ ined whether an 
am endm ent was needed and prepared 
the proposed revisions.  

Predom inantly, the statutory errors or 
am biguities were related to obsolete 
provisions, references to repealed or 
transferred statutes, transferred statutes 
which did not include all of the cross 
references, and conflicting versions of 
laws. Those errors and am biguities are 
corrected in the bill.� 
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PU B LIC RECO RD S  
 
� CS/SB  3 1 2   
Pu b lic Reco rd s; Pub lic D efen d ers; 
Reg io n a l Co u n sel; Ex em p tio n  

Section 119.071(4)(d), F.S., currently 
provides public-records exem ptions for 
specified personal identifying and 
locating inform ation of the follow ing 
current and form er agency personnel, as 
w ell as for specified personal identifying 
and locating inform ation of their spouses 
and children:  

� Law  enforcem ent and specified 
agency investigative personnel;  

� C ertified firefighters;  

� Justices and judges;  

� Local and statew ide prosecuting 
attorneys;  

� M agistrates, adm inistrative law  
judges, and child support hearing 
officers;  

� Local governm ent agency and w ater 
m anagem ent district hum an resources 
adm inistrators;  

� C ode enforcem ent officers;  

� G uardians ad litem ; and  

� Specified D epartm ent of Juvenile 
Justice personnel.  

A lthough there is som e inconsistency 
am ong the types of inform ation that are 
exem pted, the follow ing inform ation is 
protected in all of the above-listed 
exem ptions:  

� The hom e addresses and telephone 
num bers of the agency personnel;  

� The hom e addresses, telephone 
num bers, and places of em ploym ent 
of the spouses and children of the 
agency personnel; and  

� The nam es and locations of schools 
and day care facilities attended by 
the children of the agency personnel. 
Public defenders, assistant public 
defenders, crim inal conflict and civil 
regional counsel, and assistant 

crim inal conflict and civil regional 
counsel are appointed by the courts 
to represent defendants in crim inal 
cases.  

� C rim inal conflict and civil regional 
counsel also represent clients in 
m atters before the courts involving 
alleged child abuse, alleged child 
neglect, and potential term ination of 
parental rights.  

� C lients of public defenders and 
crim inal conflict and civil regional 
counsel have a great deal at stake in 
the outcom e of their legal m atters, 
w hich can lead to violent outbursts. 
A ccording to the O ffices of the Public 
D efender, past such outbursts have 
included battery and threats of 
physical harm .  

The bill creates an exem ption from  the 
public-records requirem ents of s. 
119.07(1), F.S., and s. 24(a), A rt. I, 
State C onstitution for the follow ing 
inform ation:  

� H om e addresses, telephone num ber, 
and photographs of current or form er 
public defenders, assistant public 
defenders, crim inal conflict and 
regional counsel, and assistant 
crim inal conflict and regional 
counsel;  

� H om e addresses, telephone num bers, 
and places of em ploym ent of the 
spouses and children of such 
defenders or counsel; and  

� N am es and locations of schools and 
day care facilities attended by the 
children of such defenders or 
counsel.  

The bill also provides for legislative 
review  and repeal of the exem ption 
under the O pen G overnm ent Sunset 
Review  A ct.  

The bill provides a statem ent of public 
necessity for the exem ption. It justifies the 
exem ption by explaining that disgruntled 
clients of the public defenders or of the 
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crim inal conflict and civil regional 
counsel could target the defenders, 
counsel, and their fam ilies for acts of 
violence. The statem ent concludes that 
disclosure of the personal inform ation 
exem pted by the bill w ould jeopardize 
the safety of such defenders, counsel, 
and their fam ilies.  
 
� CS/H B  3 9 3   
Pu b lic Reco rd s; Ex em p tio n   

The bill creates a public record 
exem ption for personal identifying 
inform ation held by a public transit 
provider for the purpose of prepaying 
transit fares or acquiring a prepaid 
transit fare card or sim ilar device.  

It provides for repeal of the exem ption on 
O ctober 2, 2015, unless review ed and 
saved from  repeal by the Legislature. It 
also provides a statem ent of public 
necessity as required by the State 
C onstitution.  
 
� CS/H B  5 5 1   
Pu b lic Reco rd s; Ex em p tio n    

C urrent law  provides a public record 
exem ption for a com plaint or any records 
relating to the com plaint or to any 
prelim inary investigation by the 
C om m ission on Ethics or a C om m ission 
on Ethics and Public Trust established by 
a county or a m unicipality. In addition, 
any proceedings regarding a com plaint 
or prelim inary investigation are exem pt 
from  public m eetings requirem ents.  

The bill expands those exem ptions for the 
C om m ission on Ethics and the 
C om m ission on Ethics and Public Trust 
established by a county or m unicipality 
by extending its application to any 
county or m unicipality that has 
established a m ore stringent local 
investigatory process. It provides for 
repeal of the exem ption on O ctober 2, 
2015, unless review ed and saved from  
repeal by the Legislature. The bill also 
provides a public necessity statem ent as 
required by the State C onstitution.  
 

� CS/H B  1 0 5 9   
Pu b lic Reco rd s; Ex a m in a tio n  
Tech n iq u es a n d  Pro ced u res; D FS; 
Ex em p tio n   

C urrent law  provides a public records 
exem ption for certain inform ation related 
to investigations and exam inations 
conducted by the O ffice of Financial 
Regulation (O FR) pursuant to the Florida 
Securities and Investor Protection A ct 
(A ct). G enerally, the exem ption expires 
once the investigation or exam ination is 
com pleted or ceases to be active; 
how ever, certain inform ation rem ains 
confidential and exem pt, including 
inform ation that w ould disclose 
investigative techniques or procedures. 
Protection is not provided for inform ation 
that w ould reveal exam ination techniques 
or procedures.  

The bill creates a public records 
exem ption for inform ation that w ould 
reveal exam ination techniques or 
procedures used by the O FR pursuant to 
the A ct. It provides for retroactive 
application of the exem ption. Inform ation 
that w ould reveal such exam ination 
techniques or procedures m ay be 
provided by the O FR to another 
governm ental entity having oversight or 
regulatory or law  enforcem ent authority.  

The bill provides for repeal of the 
exem ption on O ctober 2, 2015, unless 
review ed and saved from  repeal by the 
Legislature. It also provides a statem ent 
of public necessity as required by the 
State C onstitution.  
 
� SB  1 6 7 8   
M o ffitt Ca n cer Cen ter a n d  
Resea rch  In stitu te; Ex em p tio n   

This bill reenacts the public records 
exem ptions for inform ation held by the 
corporation that governs the H . Lee 
M offitt C ancer C enter and Research 
Institute. The exem ptions apply to: 
Inform ation relating to m ethods of 
m anufacture, potential trade secrets, 
potentially patentable m aterial; and 
reim bursem ent m ethodologies and rates; 
and Inform ation that is otherw ise exem pt 
under Florida law  or under the law s of 
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the state or nation from  w hich a person 
provided the inform ation to the 
corporation or its subsidiaries.  

 
� H B  7 0 1 7   
Pu b lic Reco rd s; Cred it H isto ry;  
Cred it Sco res; O FR ; Ex em p tio n  

This bill m akes credit history inform ation 
and credit scores held by the O ffice of 
Financial Regulation (O FR) for licensure 
purposes under ch. 494, F.S., pursuant 
to the Federal Secure and Fair 
Enforcem ent for M ortgage Licensing 
(S.A .F.E.) A ct of 2008, confidential and 
exem pt from  public-records requirem ents.  

The bill provides for review  and repeal of 
the new ly-created public-records 
exem ption under the O pen G overnm ent 
Sunset Review  A ct. The bill provides a 
public necessity statem ent as required by 
the State C onstitution.  
 
� H B  7 0 7 9   
V o ter In fo rm a tio n ; Reen a ctm en t 

The bill reenacts public records 
exem ptions protecting the confidentiality 
of certain private inform ation relating to 
voters and voter registration, specifically:  

� D eclinations to register to vote;  

� The location w here a person 
registered or updated a voter 
registration;  

� Social security num bers (“SSN ”), 
drivers’ license num bers, and Florida 
identification (“ID ”) num bers; and,  

� Signatures (exem ption lim ited to 
copying).  

It also enacts a new  public-records 
exem ption for the nam es, addresses, and 
telephone num bers of victim s of stalking 
or aggravated stalking w ho file a sw orn 
statem ent asserting the stalking w ith the 
A ttorney G eneral; protection is afforded 
to victim s in the sam e m anner and under 
the sam e circum stances as participants in 
the A ddress C onfidentiality Program  for 
Victim s of D om estic Violence 
(ss.741.401-741.409, F.S.). The new  
exem ption is m ade expressly subject to 

the O pen G overnm ent Sunset Review  
A ct, and w ill autom atically be repealed 
in 5  years if not reenacted by the 
Legislature. 

 
� H B  7 0 8 5   
Co m m issio n  o n  Eth ics; Eth ics a n d  
Pu b lic Tru st; Reen a ctm en t  

The bill reenacts public-records 
exem ptions protecting the confidentiality 
of a com plaint or any records relating to 
the com plaint or to any prelim inary 
investigation by the C om m ission on 
Ethics or by a C om m ission on Ethics and 
Public Trust established by a county or a 
m unicipality.  

The bill also saves from  repeal the public-
m eetings exem ption for any proceedings 
regarding a com plaint or prelim inary 
investigation conducted by the 
C om m ission on Ethics or by a 
C om m ission on Ethics and Public Trust 
established by a county or a 
m unicipality.  

 
� H B  7 0 8 7   
G u a rd ia n  a d  Litem ; Reen a ctm en t  

This bill is the result of the Legislature’s 
O pen G overnm ent Sunset Review  of the 
public-records exem ption for specified 
personal inform ation relating to current 
or form er guardians ad litem  found in s. 
119.071(4)(d)1.h., F.S. C urrently, the 
exem ption protects from  disclosure under 
the public-records law  the hom e 
addresses, telephone num bers, places of 
em ploym ent, and photographs of current 
or form er guardians ad litem . 
A dditionally, the exem ption covers the 
nam es, hom e addresses, telephone 
num bers, and places of em ploym ent of 
the spouses and children of current or 
form er guardians ad litem .  

The review  found that this exem ption is 
necessary to protect guardians ad litem  
and their fam ilies from  harm  and is also 
necessary for the adm inistration of the 
G uardian ad Litem  Program . Therefore, 
the bill reenacts the exem ption and also 
expands it to include the nam es and 
locations of schools and day care 
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facilities attended by a current or form er 
guardian ad litem ’s children w ithin the 
scope of protected inform ation.  

This expansion is based upon the finding 
that com parable public-records 
exem ptions exist for specified 
individuals, such as judges, m agistrates, 
and code enforcem ent officers, w hich 
exem pt from  disclosure the nam es and 
locations of schools and day care 
facilities attended by the specified 
individuals’ children. The bill also 
includes a statem ent of public necessity, 
providing that the expansion of the 
exem ption is necessary in order to 
protect the safety and w elfare of the 
children of current or form er guardians 
ad litem .  

� H B  7 0 8 9   
Flo rid a  Self-In su rers G u a ra n ty  
A sso cia tio n ; Reen a ctm en t  

The Florida Legislature created the 
Florida Self-Insurers G uaranty 
A ssociation (association) as a nonprofit 
corporation. The purpose of the 
association is to provide a m echanism  to 
fund covered w orkers’ com pensation 
claim s of individual insolvent self-insurers 
other than public utilities or governm ental 
entities. The association is under the 
general oversight of the D epartm ent of 
Financial Services, w hich also regulates 
individual self-insurers for purposes of 
w orkers’ com pensation coverage.  
 
This bill is the result of an O pen 
G overnm ent Sunset Review  by the Senate 
Banking and Insurance C om m ittee of 
public-records and public-m eetings 
exem ptions relating to the Florida Self-
Insurers G uaranty A ssociation, Inc. These 
exem ptions are scheduled to expire on 
O ctober 2, 2010, unless review ed and 
saved from  repeal by the Legislature. This 
bill reenacts the exem ptions and 
reorganizes the public-m eetings 
exem ption for clarity.  
If approved by the G overnor, these 
provisions take effect O ctober 1, 2010.  
 

� H B  7 0 9 1   
In su ra n ce Cla im  D a ta  Ex ch a n g e 
In fo rm a tio n ; D O R; Reen a ctm en t 

C urrent law  requires the D epartm ent of 
Revenue (D O R or “the departm ent”) to 
develop and operate an insurance claim  
data exchange system  in w hich an 
insurer m ay voluntarily provide the 
departm ent w ith the nam e, address, and, 
if know n, date of birth and social security 
num ber or other taxpayer identification 
num ber for each noncustodial parent 
w ho has a claim  w ith the insurer and 
w ho ow es past-due child support. 

� Section 409.25659, F.S.  

� Section 409.25661, F.S.  

C urrent law  also provides that specified 
inform ation regarding a noncustodial 
parent w ho ow es past-due child support, 
collected by the departm ent pursuant to 
the insurance claim  data exchange 
system , is confidential and exem pt from  
the public-records requirem ents of s. 
119.07(1), F.S., and s. 24(a), art. I of 
the State C onstitution. This bill extends 
the repeal date of the exem ption from  
O ctober 2, 2010, to O ctober 2, 2012, 
thereby reenacting the exem ption. This 
extension provides the departm ent w ith 
additional tim e to determ ine the success 
of a sim ilar federal program .  
 
� H B  7 0 9 3   
D o m estic Secu rity  O versig h t 
Co u n cil; Reen a ctm en t  

This bill reenacts the open m eetings and 
open records exem ption found in s. 
943.0314, F.S., relating to the D om estic 
Security O versight C ouncil. The bill 
exem pts active crim inal investigation and 
active crim inal intelligence inform ation 
involving dom estic security and terrorist 
activities from  public disclosure. The 
exem ption authorizes the C ouncil to go 
into closed session w hen it discusses 
active crim inal or active intelligence 
inform ation. H ow ever, the C ouncil in 
closed session m ust record and m aintain 
those records of the closed portion 
including tim e of com m encem ent and 
term ination of closed portions, all 
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discussion and proceedings, and the 
nam es of persons present. The records 
exem ption term inates as soon as the 
investigative or intelligence inform ation 
ceases to be active.  
 
� H B  7 1 1 1   
In fo rm a tio n  H eld  b y  G u a rd ia n s  
A d  Litem ; Reen a ctm en t  

This bill saves from  repeal and am ends 
the exem ption relating to records held by 
a G uardian ad Litem . It m akes the 
follow ing inform ation confidential and 
exem pt from  s. 119.07(1) and s. 24(a), 
A rt. I of the State C onstitution w hen held 
by the G uardian ad Litem : m edical, 
m ental health, substance abuse, child 
care, education, law  enforcem ent, court, 
social services, and financial records; 
and any other inform ation w hich is 
confidential under C hapter 39, F.S.  
 
� H B  7 1 1 3   
Ch ild  A b u se D ea th  Review  
Co m m ittee; Reen a ctm en t  

The bill saves from  scheduled repeal 
under the O pen G overnm ent Sunset 
Review  A ct, the exem ption from  the 
Public Records and M eetings Law s for 
inform ation that reveals the identity of 
household m em bers of a deceased child 
w hose death is under review  and that is 
held by the State C hild A buse D eath 
Review  C om m ittee or local panels or 
com m ittees and portions of m eetings at 
w hich such inform ation w ould be 
revealed.  
 
� H B  7 1 1 5   
Pa ren ta l N o tice o f A b o rtio n  A ct; 
Reen a ctm en t  

This bill is the result of the Legislature’s 
O pen G overnm ent Sunset Review  of the 
public-records exem ption for any 
inform ation in a court record w hich could 
be used to identify a m inor w ho petitions 
for a judicial w aiver of the parental 
notice requirem ent under the Parental 
N otice of A bortion A ct.  

The review  found that this exem ption is 
necessary to protect m inors from  harm  
and m ay also be necessary for the 

adm inistration of the program . Therefore, 
the bill reenacts the exem ption and 
expands it to also protect from  disclosure 
under the public-records law  any 
identifying inform ation of a m inor under 
the A ct if held by the O ffice of C rim inal 
C onflict and C ivil Regional C ounsel or by 
the Justice A dm inistrative C om m ission.  

This expansion is based upon the finding 
that identifying inform ation m ay 
som etim es be retained by regional 
counsel and the com m ission during 
representation and processing of 
paym ents for representation of m inors in 
these cases.  
 
� H B  7 1 1 7   
Fu n era l Cem etery  a n d   
Co n su m er Services B o a rd ; 
Reen a ctm en t  

This bill reenacts the ch. 497, F.S., 
public record and public m eeting 
exem ptions for the Board of Funeral, 
C em etery, and C onsum er Services 
(Board) relating to exam ination 
developm ent m eetings and probable 
cause panel m eetings. It requires a 
recording to be m ade of any closed 
portion of a m eeting and for the 
recording to be m aintained by the 
Board.  

The bill reenacts the tem porary public 
record exem ption for records related to 
exam inations, inspections, and 
investigations conducted by the 
D epartm ent of Financial Services. Finally, 
it reenacts the public records exem ption 
for trade secrets held by the Board or the 
D epartm ent of Financial Services. This 
bill extends the repeal date from  O ctober 
2, 2010, to O ctober 2, 2015. It also 
provides a public necessity statem ent. 
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� H B  7 1 1 9   
H u rrica n e Lo ss Pro jectio n  
M eth o d o lo g y; Reen a ctm en t  

In 1995, the Florida Legislature created 
the Florida C om m ission on H urricane 
Loss Projection M ethodology 
(com m ission), under s. 627.0628, F.S., 
w hich describes the legislative intent “to 
encourage the use of the m ost 
sophisticated actuarial m ethods to assure 
that consum ers are charged law ful rates 
for residential property insurance 
coverage.” The com m ission is 
adm inistratively housed w ithin the State 
Board of A dm inistration, but 
independently exercises its pow ers and 
duties as specified in the statute. Section 
627.0628(3)(a), F.S., specifies that 
“[t]he com m ission shall consider any 
actuarial m ethods, principles, standards, 
m odels, or output ranges that have the 
potential for im proving the accuracy of 
or reliability of the hurricane loss 
projections used in residential property 
insurance rate filings.”  

A  num ber of vendors produce highly 
com plex com puter m odels that purport to 
reflect an average annual expected loss 
from  hurricanes and other perils. M odels 
of this nature are driven by an array of 
internal assum ptions, w ithin a variety of 
scientific disciplines (e.g., m eteorology, 
structural engineering, actuarial science, 
statistics, com puter science). A lthough 
som e basic assum ptions m ay be com m on 
to m ore than one m odel, m any of the 
detailed internal assum ptions have been 
developed only after considerable 
research by each vendor, w hich closely 
guards that inform ation as a trade secret. 
If all internal inform ation of a m odel 
w ere published, that m odel could be 
replicated, and the vendor that produced 
the m odel w ould lose the entirety of its 
value.  

C urrent law  provides a public-records 
exem ption for a trade secret used in 
designing and constructing a hurricane 
loss m odel that is provided by a private 
com pany to the Florida C om m ission on 
H urricane Loss Projection M ethodology 
(com m ission), O ffice of Insurance 

Regulation (O IR), or an appointed 
consum er advocate. C urrent law  also 
provides a public-m eetings exem ption for 
that portion of a m eeting of the 
com m ission or a rate proceeding on an 
insurer’s rate filing at w hich confidential 
and exem pt trade secrets are discussed.  

The bill repeals s. 627.0628(3)(f)3., 
F.S., and thereby saves from  repeal the 
public-records exem ption and the public-
m eetings exem ption created in s. 
27.0628(3)(f)1., F.S., and s. 
627.0628(3)(f)2., F.S., respectively. This 
bill also requires a recording to be m ade 
of any closed portion of a m eeting. The 
bill expands the existing exem ptions to 
m ake such recordings exem pt from  
public-records requirem ents. A s such, the 
bill extends the repeal date from  O ctober 
2, 2010, to O ctober 2, 2015.  

It also provides a public necessity 
statem ent as required by the State 
C onstitution. The bill provides that the 
public-records exem ption applies to a 
“trade secret” as defined in the U niform  
Trade Secrets A ct. This m akes the public-
records exem ption for trade secrets 
consistent w ith other sim ilar exem ptions.  
 
� H B  7 1 2 1   
H u rrica n e Lo ss; A sso cia ted  
Ex p o su re D a ta ; Reen a ctm en t  

This bill is the result of the Banking and 
Insurance C om m ittee’s O pen 
G overnm ent Sunset Review  (Interim  
Report 2010 -204) of the public records 
exem ption for reports by insurers of their 
hurricane loss and associated exposure 
data. These reports are provided on an 
annual basis to Florida International 
U niversity (FIU ) for the developm ent and 
m aintenance of the public hurricane loss 
projection m odel (public m odel). This 
public records exem ption stands 
repealed on O ctober 2, 2010, unless 
reenacted by the Legislature.  

The bill reenacts and narrow s the 
exem ption by requiring FIU  to annually 
publish a report sum m arizing by county 
the loss and exposure data collected 
from  residential property insurers. The 
report m ust be subm itted to the 
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G overnor, the President of the Senate, 
and the Speaker of the H ouse of 
Representatives beginning on O ctober 1, 
2011, and each subsequent O ctober 1.  
 
� H B  7 1 2 3   
A d d ress Con fid en tia lity ;  
D o m estic V io len ce; Reen a ctm en t 

This bill saves from  repeal the public-
records exem ption for the A ddress 
C onfidentiality Program  for Victim s of 
D om estic Violence (A C P or program ). 
The A C P w as established in 1998 by ss. 
741.401 through 741.465, F.S., and is 
adm inistered by the O ffice of the 
A ttorney G eneral. A ny victim  of dom estic 
violence w ho relocates to an address 
unknow n to her abuser or potential 
assailant is eligible to participate in the 
program . The exem ption protects from  
disclosure the addresses, telephone 
num bers, and social security num bers of 
A C P participants held by the O ffice of 
the A ttorney G eneral, the supervisor of 
elections, or the D epartm ent of State. This 
bill repeals s. 3 of chapter 2005 -279, 
Law s of Florida.  
 
� CS/H B  7 1 6 5   
D o m estic V io len ce Fa ta lity  Review  
Tea m s; Reen a ctm en t 

D om estic violence fatality review  team s 
(team  or team s) are established at a 
local, regional, or state level. The 
purposes of the team  is to learn how  to 
prevent dom estic violence by intervening 
early and im proving the response of an 
individual and the system  to dom estic 
violence. In accom plishing this purpose, 
team s m ay review  events leading up to a 
dom estic violence incident, available 
com m unity resources, current law s and 
policies, actions taken by the system s 
and individuals related to the incident 
and the parties, and any inform ation or 
action deem ed relevant by the team . 
 This bill reenacts the public-records and 
a public-m eetings exem ption for the 
team s. A ny confidential or exem pt 
inform ation obtained by a team  retains 
its confidential or exem pt status. In 
addition, any inform ation that identifies a 
victim  of dom estic violence or the victim ’s 

children is confidential and exem pt from  
public-records requirem ents w hen 
contained in a record created by a team . 
Those portions of m eetings of a team  
regarding dom estic violence fatalities 
and their prevention, during w hich 
confidential or exem pt inform ation is 
discussed, are also exem pt from  public-
m eetings requirem ents.  
 
� H B  7 1 6 7   
Co m m issio n  fo r In d ep en d en t 
Ed u ca tio n  Pub lic Reco rd s 
Ex em p tio n ; Reen a ctm en t  

This bill reenacts the public records 
exem ption for investigatory records held 
by the C om m ission for Independent 
Education for investigations of suspected 
violations of law  or rule by licensed 
private postsecondary education 
institutions. The bill reenacts the 
exem ption from  public disclosure for the 
portion of probable cause panel 
m eetings w here the panel discusses 
exem pt records.  

The bill requires a recording to be m ade 
of any closed portion of a probable 
cause panel m eeting and prohibits any 
portion of the m eeting from  being off the 
record. The recording, the m inutes, and 
the findings of the probable cause panel 
are exem pt from  public records 
disclosure requirem ents for up to 10 days 
after the panel m akes a determ ination of 
probable cause. The public records and 
public m eetings exem ptions w ill be 
repealed on O ctober 2, 2015 unless 
reenacted by the Legislature.  
 
� H B  7 1 9 3   
Pu b lic Reco rd s; V o lu n ta ry  
Prek in d erg a rten  Ed u ca tio n  
Pro g ra m ; Reen a ctm en t 

This bill reenacts the public records 
exem ption for records of a child enrolled 
in the Voluntary Prekindergarten 
Education Program  that are held by an 
early learning coalition, the A gency for 
W orkforce Innovation, or a Voluntary 
Prekindergarten Education Program  
provider. These records are confidential 
and exem pt from  the public-records 
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requirem ents and include assessm ent 
data, health data, records of teacher 
observations, and personal identifying 

inform ation of the enrolled child and his 
or her parent.�
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TA X A TIO N  
 
� CS/H B  1 0 9   
Ex cise Ta x  o n  D o cu m en ts; Sh o rt 
Sa le  

This bill defines the term  “short sale” and 
provides that a docum entary stam p tax 
applies to transfers of real property 
pursuant to a short sale, but that the 
taxable consideration does not include 
unpaid indebtedness that is forgiven or 
released by a m ortgagee holding a 
m ortgage on the property. The bill 
defines a short sale as a purchase and 
sale of real property in w hich the 
follow ing apply:  

� The grantor’s (seller’s) interest in the 
real property is encum bered by a 
m ortgage in an am ount greater than 
the purchase price paid by the 
grantee (buyer);  

� A  m ortgagee releases the real 
property from  its m ortgage for an 
am ount less than the total outstanding 
m ortgage indebtedness;  

� The releasing m ortgagee does not 
receive any interest in the property 
transferred; and  

� The releasing m ortgagee is not 
controlled by or related to the grantor 
or grantee.  

 
� CS/CS/H B  1 6 3   
P rep a id  W ireless 
Teleco m m u n ica tio n s; E 9 1 1  Fees 

The bill am ends ss. 365.172 and 
365.173, F.S., providing that the E911 
Board shall collect the E911 fee from  the 
sale of prepaid w ireless service, 
beginning July 1, 2013, if it determ ines 
that a fee should be collected from  the 
sale of such service and the service is a 
prepaid calling arrangem ent that is 
subject to sales and use tax under s. 
212.05(1)(e), F.S. Before July 1, 2013, 
the E911 fee shall not be assessed on or 
collected from  providers w ith respect to 
prepaid calling arrangem ents. The bill 
strikes obsolete language requiring the 
Board to conduct an already com pleted 

study concerning the feasibility of 
collecting E911 fees from  the sale of 
prepaid w ireless service. 

 The bill increases to 30  percent, from  
current law ’s 20  percent, the portion of 
funds disbursed to a county from  the 
Em ergency C om m unications N um ber 
E911 System  Fund for capital outlay, 
capital im provem ent, or equipm ent 
replacem ent w hich the county m ay carry 
forw ard into the next calendar year.  
 
� CS/H B  1 7 3   
Ta x  o n  Sa les, U se, a n d   
O th er Tra n sa ctio n s  

The bill creates paragraph 
212.08(7)(ggg), F.S., to provide tw o 
new  tax exem ptions for aircraft ow ned 
by nonresidents. A  use tax exem ption is 
created for aircraft that are sold in this 
state free of sales tax to a non-resident 
w hen the plane returns to Florida for 
few er than 21 total days w ithin 6  m onths 
after the date of purchase. The aircraft 
ow ner m ay dem onstrate to the Florida 
D epartm ent of Revenue that it has m et the 
requirem ents of the exem ption by 
producing specified docum entation.  

A n use tax exem ption is created for 
aircraft ow ned by a non-resident w hen it 
is used in Florida exclusively for the 
purpose of flight training, repairs, 
alterations, refitting, or m odification. The 
non-resident ow ner m ust be able to prove 
entitlem ent to the exem ption by 
producing w ritten docum entation issued 
by in-state vendors or suppliers that 
identifies the aircraft. There are no tim e 
lim itations associated w ith this 
exem ption.  

These exem ptions are not m utually 
exclusive and are in addition to the 
existing aircraft tax exem ption provisions 
of s. 212.05(1)(a), F.S., w hich requires 
the aircraft to leave the state w ithin a 
specified tim e subsequent to the 
authorized purposes. Further, under the 
bill, the penalty for failure to pay sales 



2 0 1 0  LEG ISLA TIV E REP O RT  
 

142  

and use tax on an aircraft or boat is no 
longer m andatory.  

 
� H B  2 8 1   
Co m m u n ica tio n s Services Ta x es  

This bill am ends s. 202.29, F.S., by 
allow ing dealers to “net” the credit on 
the C om m unications Services Tax 
allow ed by s. 202.29, F.S., against the 
am ount of tax due to the state or to a 
local jurisdiction for reporting purposes. 
This “netting” m ay not reduce the am ount 
due to the state or to any local 
jurisdiction below  zero. This bill allow s 
dealers to use a “proportionate 
allocation m ethod” to determ ine the 
credit for bad debt attributable to the 
state or to a local jurisdiction, rather than 
specifically identify the jurisdiction in 
w hich the bad debt originated.  

The allocation m ethod m ust be based 
upon current gross taxes due, rather than 
requiring dealers to identify the specific 
tim e period of the sales associated w ith 
the bad debt. In addition, the bill allow s 
dealers to use other reasonable 
allocation m ethods approved by D O R. 
This bill provides for retroactive 
operation to July 1, 2000, as a rem edial 
m easure. H ow ever, the bill specifies that 
the retroactive operation of its provisions 
does not create a right to a refund or 
require a refund by any governm ental 
entity of any tax, penalty, or interest 
rem itted to D O R before July 1, 2010.  
 
� CS/H B  4 8 3   
Sa les Ta x  H o lid a y    

This bill provides that no sales and use 
tax w ill be collected on the sale of books, 
clothing, w allets, or certain bags having 
a selling price of $50  or less during the 
3  day period beginning 12:01 a.m ., 
Friday, A ugust 12, 2010, and ending 
m idnight Sunday, A ugust 14, 2010.  

The bill also provides that no sales and 
use tax shall be collected on sales of an 
expanded list of school supplies having a 
selling price of $10 per item  or less 
during that sam e period of tim e. The 
tem porary exem ption does not apply in 

them e parks, public lodgings or airports 
as defined by statute. There is an 
appropriation to the D epartm ent of 
Revenue to adm inister the bill.  

 
� H B  1 2 7 9   
A ssessm en t o f P ro p erty  fo r B a ck  
A d  V a lo rem  Ta x es  

This bill creates an exem ption from  the 
assessm ent for back taxes under s. 
193.092, F.S., for property that w as not 
assessed by a property appraiser. 
Specifically the bill exem pts: 

� Property w here the ow ner com plied 
w ith all necessary perm itting 
requirem ents w hen the property w as 
built; and  

� Property w here the ow ner voluntarily 
disclosed the existence of the 
property to the appraiser, on the 
prescribed form , before January 1 of 
the year in w hich the property w as 
assessed.  

 
� CS/SB  1 5 1 4   
Recrea tio n a l Licen ses   

This bill elim inates the $7.50 shoreline 
fishing license fee and retains the 50 -cent 
com pensation to subagents for services. 
C hapter 2009 -65, Law s of Florida, 
repealed the exem ption that allow ed 
Florida resident anglers to fish from  the 
saltw ater shoreline w ithout a saltw ater 
fishing license and established a $7.50 
fee for a license.  

The bill requires Florida resident anglers 
to continue to register w ith the Fish and 
W ildlife C onservation C om m ission 
according to federal requirem ents; 
how ever, the $7.50 assessm ent is 
elim inated.  

 
� CS/SB  1 7 3 0   
B io d iesel Fu el  

This bill provides an exem ption from  fuel 
tax for biodiesel fuel m anufactured by a 
public or private secondary school. To 
qualify, the school m ust produce less 
than 1,000 gallons annually for the 
exclusive purpose of school use by 
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em ployees or students. Q ualifying 
schools are exem pt from  fuel tax 
registration requirem ents.  
 
� CS/SB  2 0 2 4   
Ta x  o n  Co m m u n ica tio n s a n d  
U tility  Services  

The bill, relating to the tax on 
com m unications and utility services:  

� Reduces the rate of the 
com m unication services tax from  
6.8%  to 6.65% . 

� Increases the gross receipts tax on 
com m unication services from  2.37%  
to 2.52% .  

� Preserves the existing residential 
exem ption for state sales tax on this 
increased percentage of gross 
receipts tax, ensuring no person 
w ould pay any additional tax.  

� Revises the calculation for the am ount 
of issuance of Public Education 
C apital O utlay bonds to reflect the 
revenues that w ould have been 
collected had this legislation been in 
place throughout the 24 m onth 
m easurem ent period.  

� Provides that the dealer of 
com m unication services, in 
adm inistering the tax, shall collect a 
com bined rate of 6.8% .  

� Provides the D epartm ent of Revenue 
em ergency rule m aking authority.  

The bill am ends sections 202.12, 
202.125, 203.1 and 215.61, Florida 
Statutes.  
The bill is effective upon becom ing a 
law , except that sections 1 through 5  
apply to taxable transactions included on 
bills for service dated on or after A ugust 
1, 2010.  
 
� CS/H B  5 8 0 1   
Ta x a tio n ; B u d g et Con fo rm in g  B ill 

The bill, relating to taxation:  

� D irects the D epartm ent of Revenue 
(departm ent) to create an am nesty 
program  for taxpayers subject to 
state and local taxes im posed by 

chapters 125, 175, 185, 198, 199, 
201, 202, 203, 206, 211, 212, 
220, 221, 252, 336, 376, 403, 
624, 627, 629, and 681, Florida 
Statutes. The am nesty program  w ill:  

o Begin July 1, 2010, and end on 
Septem ber 1, 2010,  

o Be available to a taxpayer 
w hether or not the taxpayer is 
under audit,  

o Prohibit the im position of 
penalties, and  

o A llow  interest due to be reduced 
to 75%  of the am ount due for 
certain liabilities and to 50%  for 
those taxpayers that m ake initial 
contact w ith the departm ent 
through the am nesty program .  

� Provides an appropriation of 
$1,234,000 in nonrecurring general 
revenue to adm inister the am nesty 
program .  

� Revises the severance tax on 
phosphate by:  

o Reducing the rate of the 
severance tax on phosphate from  
$1.945 per ton to $1.71 per ton 
as of July 1, 2010, and then to 
$1.61 per ton as of July 1, 
2011.  

o Elim inating a contingent tax 
reduction.  

o Revising the distributions from  the 
tax for 2010 -11 and again for 
2011-12.  

� Provides additional enforcem ent tools 
to the departm ent by:  

o A llow ing the departm ent to share 
inform ation w ith the D ivision of 
H otels and Restaurants of the 
D epartm ent of Business and 
Professional Regulation (D BPR) 
and allow ing the disclosure of 
certain inform ation regarding 
delinquent taxpayers.  

o A uthorizing D BPR to suspend the 
license of a public lodging 
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establishm ent for outstanding tax 
w arrants.  

o Integrating the departm ent’s 
enforcem ent authority w ith 
respect to certification of 
registration, perm it or licenses. 
Provides em ergency rule m aking 
authority.  

o Providing for transfers of tax 
liabilities w hen business assets 
are transferred under certain 
circum stances.  

� Revises the calculation for certain 
paym ents to fiscally constrained 
counties.  

� Provides 25  full tim e audit positions 
to the departm ent and $817,448 in 
salary rate and appropriates 
$1,445,100 recurring funds and 
$96,925 nonrecurring funds from  the 
G eneral Revenue Fund.  

The bill am ends sections 211.3103, 
213.053, 213.50, 213.692, 213.758, 
and 218.12, Florida Statutes.  
 
� CS/H B  7 1 5 7   
Ta x a tio n   

This bill includes several statutory 
changes that w ill reduce the burden on 
taxpayers, reduce D epartm ent of 
Revenue costs and increase efficiency, 
im prove tax adm inistration, and im prove 
enforcem ent of tax law s. The im proved 
enforcem ent and tax adm inistration 
provisions of this bill are expected to 
have a positive but indeterm inate im pact 
on state revenue. Specifically the bill:  

� Specifies the duration for tax liens for 
unem ploym ent com pensation taxes 
as 10 years;  

� Excludes certain unpaid indebtedness 
from  the taxable consideration for 
short sale transfers of real property;  

� C larifies that sales m ade to 
residential households in facilities 
such as apartm ent com plexes are 
exem pt from  the com m unications 
services tax, due to uncertainty 
created by a change in the definition 

of “public lodging establishm ent” in 
ch. 2008 -240, L.O .F., w hich created 
separate designations for “transient” 
and “non-transient” public lodging 
establishm ents;  

� Excludes the cleaning of interiors of 
transportation equipm ent from  the tax 
im posed on cleaning services, w hich 
w ere not listed or taxed prior to the 
2009 law  change replacing 
Standard Industrial C lassification 
(SIC ) w ith the current N orth A m erican 
Industrial C lassification System  
(N A IC S); further, to be consistent w ith 
the appropriate N A IC S categories, 
the bill specifies that nonresidential 
building pest control services are 
taxed;  

� Revises the content of a required 
notice that m ust be posted on 
vending m achines, including deleting 
the requirem ent to post identifying 
taxpayer inform ation on the m achine;  

� Provides criteria to determ ine w hether 
the tax on sales, use, and other 
transactions applies to a package 
containing exem pt food products and 
taxable nonfood products;  

� Revises application requirem ents for 
tax exem ption for building m aterials 
used in the rehabilitation of real 
property in an enterprise zone;  

� C larifies w hen sales of tangible 
personal property used in 
construction of public w orks projects 
are tax exem pt sales to a 
governm ental entity; if the 
D epartm ent of Revenue later 
determ ines that the sales w ere not tax 
exem pt, the governm ental entity is 
liable for any tax, penalty, and 
interest ow ed on the transactions;  

� Revises references to the Florida 
Energy and C lim ate C om m ission for 
purposes of the Renew able Energy 
Technologies Investm ent Tax C redit;  

� Perm its the D epartm ent of Revenue to 
com m unicate w ith taxpayers 
electronically;  
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� A uthorizes the D epartm ent of 
Revenue to provide certain 
confidential taxpayer inform ation to 
other entities and to publish a list of 
taxpayers against w hom  the 
departm ent has filed a w arrant or 
judgm ent lien certificate;  

� A uthorizes the D epartm ent of 
Revenue to continue the inform ation-
sharing program  w ith financial 
institutions, w hich w as previously 
conducted as a pilot program  to 
m atch electronic data from  financial 
institutions w ith public records to 
recover delinquent tax liabilities; by 
m aking the program  perm anent, the 
departm ent is now  allow ed to take 
action to collect outstanding tax 
liabilities;  

� A uthorizes the departm ent to reduce 
a tax refund or credit ow ing to a 
taxpayer to the extent of liability for 
unem ploym ent com pensation taxes;  

� A uthorizes the D ivision of H otels and 
Restaurants of the D epartm ent of 
Business and Professional Regulation 
to suspend or deny the renew al of a 
license for a hotel or restaurant 
having an outstanding tax w arrant;  

� A uthorizes the D epartm ent of 
Revenue to notify financial institutions 
or other entities by electronic m eans 
or personal service w hen those 
entities possess assets to be 
garnished;  

� Revises the distribution of the ninth-
cent fuel tax on m otor fuel and diesel 
fuel;  

� C onform s cross-references in 
unem ploym ent com pensation statutes;  

� Provides for the treatm ent of a single-
m em ber lim ited liability com pany as 
the em ployer for purposes of 
unem ploym ent com pensation law , 
consistent w ith Internal Revenue 
Service regulations;  

� Increases penalties for erroneous, 
incom plete, or insufficient reports 
subm itted by em ployers to the 
D epartm ent of Revenue for 

unem ploym ent com pensation tax 
purposes;  

� Integrates enforcem ent of tax law s, 
by perm itting the D epartm ent of 
Revenue, after a conference w ith the 
taxpayer, to revoke a taxpayer’s 
certificate(s) of registration, perm it, or 
license for any tax w hen the taxpayer 
ow es any tax liability and a tax 
w arrant, notice of lien, or judgm ent 
lien certificate has been issued;  

� Prohibits the D epartm ent of Revenue 
from  issuing a certificate of 
registration, perm it, or license to a 
taxpayer w hose certificate of 
registration, perm it, or license has 
been revoked and requires security 
as a condition of issuing a new  
certificate of registration to such 
person;  

� Repeals s. 195.095, F.S., relating to 
the authority of the D epartm ent of 
Revenue to develop lists of bidders 
that are approved to contract w ith 
property appraisers, tax collectors, or 
county com m issions for assessm ent or 
collection services because counties 
now  engage in these services w ithout 
assistance from  the departm ent; and  

� Repeals s. 213.054, F.S., relating to 
m onitoring and reporting on the use 
of a tax deduction claim ed by 
international banking institutions.  

 
� CS/H B  7 1 7 9   
Q u a lify in g  Im p ro vem en ts to  Rea l 
P ro p erty   

This bill authorizes local governm ents to 
levy non-ad valorem  assessm ents to fund 
energy efficiency and renew able energy 
im provem ents and changes or 
im provem ents m ade for the purpose of 
im proving a property’s resistance to w ind 
dam ages for property ow ners w ho 
voluntarily participate in a generated 
local governm ent financing program .  

The bill also grants local governm ents the 
authority to issue debt, payable from  
revenues received from  the im proved 
property, and to partner w ith one or 
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m ore local governm ents for the purpose 
of providing such im provem ents. The bill 
further provides a funding m echanism  for 
the energy-related im provem ents to real 
property by:  

� A uthorizing the existing Florida 
D evelopm ent Finance C orporation to 
participate in a federal program  
providing loan guarantees for capital 
projects relating to renew able 
energy.  

� Leveraging left-over funds from  
existing grant program s: the state 
guarantees 5%  of the loan am ount, 
the federal governm ent guarantees 
75% ; and the business provides the 
other 20% .  

A dditionally, the bill revises the term  
“renew able energy” to include energy 
produced using pipeline-quality synthetic 
gas produced from  w aste petroleum  coke 
w ith carbon capture and sequestration.  
 
� CS/H B  7 2 0 3   
Co m m u n ity  D evelo p m en t D istricts  

C om m unity D evelopm ent D istricts (C D D s) 
are local units of special-purpose 
governm ent created pursuant to C hapter 
190, F.S. They are authorized to 
exercise the lim ited and specialized 
functions described in that chapter, 
through a board of supervisors, for the 
purpose of facilitating the delivery of 
urban com m unity developm ent services 
in concert w ith private developers.  

A m ong the pow ers granted to C D D s are 
the pow er to raise m oney by w ay of user 
fees and charges, to im pose special 
assessm ents, to issue bonds and to levy 
taxes and special assessm ents w hen 

approved. C D D s m ay be exclusively 
com prised of land used only for 
com m ercial purposes, and som e districts 
have no qualified electors, m eaning that 
no person registered to vote resides in 
that district. In these situations, a C D D ’s 
Board of Supervisors is elected by the 
district’s landow ners.  

The bill authorizes C D D s that have no 
residents w ho are registered to vote to 
levy a tax of up to one percent on the 
consideration paid on com m ercial rental 
transactions occurring in the district. The 
levy requires approval by 4 out of 5  of 
the elected board m em bers of the C D D  
and the approval of at least tw o-thirds of 
the landow ners w ithin the C D D .  

 
� H B  7 2 1 9  
Co rp o ra te In co m e Ta x   

Florida’s C orporate Incom e Tax C ode 
follow s the federal Internal Revenue 
C ode by using federal rules and starting 
w ith federal taxable incom e as the tax 
base for the Florida incom e tax. Section 
220.03, F.S., defines specific term s as 
they apply to Florida’s C orporate Incom e 
Tax C ode. The term  “Internal Revenue 
C ode” is defined to m ean those 
provisions of the U nited States Internal 
Revenue C ode of 1986, as am ended, in 
effect on January 1 of a specific year.  
 
The bill updates the Florida Incom e Tax 
C ode to reflect changes in the U .S. 
Internal Revenue C ode enacted by 
C ongress and in effect on January 1, 
2010. This essentially provides for 
“piggybacking” each change m ade to 
the Internal Revenue C ode during 
2009.�  
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Flo rid a  P ro p o sed  Co n stitu tio n a l A m en d m en ts: No vem b er 20 10  
 
� BA LLO T NU M BER 1 
 
Ballot Title: Repeal of Public  
  C am paign Financing  
  Requirem ent 
Sponsor: 2009 Florida Legislature 
 
Ballot Sum m ary: 
 
Proposing the repeal of the provision in 
the State C onstitution that requires public 
financing of cam paigns of candidates for 
elective statew ide office w ho agree to 
cam paign spending lim its. 
 
� BA LLO T NU M BER 2  
 
Ballot Title: H om estead A d Valorem  
  Tax C redit for D eployed 
  M ilitary Personnel 
Sponsor: 2009 Florida Legislature  
 
Ballot Sum m ary: 
   
Proposing an am endm ent to the State 
C onstitution to require the Legislature to 
provide an additional hom estead 
property tax exem ption by law  for 
m em bers of the U nited States m ilitary or 
m ilitary reserves, the U nited States C oast 
G uard or its reserves, or the Florida 
N ational G uard w ho receive a 
hom estead exem ption and w ere 
deployed in the previous year on active 
duty outside the continental U nited 
States, A laska, or H aw aii in support of 
m ilitary operations designated by the 
Legislature. The exem pt am ount w ill be 
based upon the num ber of days in the 
previous calendar year that the person 
w as deployed on active duty outside the 
continental U nited States, A laska, or 
H aw aii in support of m ilitary operations 
designated by the Legislature. The 
am endm ent is scheduled to take effect 
January 1, 2011. 
 

� BA LLO T NU M BER 3 
 
Ballot Title: Property Tax Lim it For  
  N on-hom estead Property; 
  A dditional H om estead 
  Exem ption For N ew   
  H om estead O w ners 
Sponsor: 2009 Florida Legislature  
 
Ballot Sum m ary: 
 
The State C onstitution generally lim its the 
m axim um  annual increase in the 
assessed value of non-hom estead 
property to 10  percent annually. This 
proposed am endm ent reduces the 
m axim um  annual increase in the 
assessed values of those properties to 5  
percent annually. This am endm ent also 
requires the Legislature to provide an 
additional hom estead exem ption for 
persons w ho have not ow ned a principal 
residence during the preceding 8  years. 
U nder the exem ption, 25 percent of the 
just value of a first-tim e hom estead, up to 
$100,000, w ill be exem pt from  property 
taxes. The am ount of the additional 
exem ption w ill decrease in each 
succeeding year for 5  years by the 
greater of 20  percent of the initial 
additional exem ption or the difference 
betw een the just value and the assessed 
value of the property. The additional 
exem ption w ill not be available in the 6th 
and subsequent years. 
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� BA LLO T NU M BER 4 
 
Ballot Title: Referenda Required For 
  A doption and A m endm ent 
  of Local G overnm ent  
  C om prehensive Land U se 
  Plans 
Sponsor: Florida H om etow n  
  D em ocracy, Inc., PA C  
 
Ballot Sum m ary: 
 
Establishes that before a local 
governm ent m ay adopt a new  
com prehensive land use plan, or am end 
a com prehensive land use plan, the 
proposed plan or am endm ent shall be 
subject to vote of the electors of the local 
governm ent by referendum , follow ing 
preparation by the local planning 
agency, consideration by the governing 
body and notice. Provides definitions.  
 
� BA LLO T NU M BER 5 
 
Ballot Title: Standards for Legislature 
  to Follow  In Legislative 
  Redistricting  
Sponsor: FairD istrictsFlorida.org 
 
Ballot Sum m ary: 
 
Legislative districts or districting plans 
m ay not be draw n to favor or disfavor an 
incum bent or political party. D istricts 
shall not be draw n to deny racial or 
language m inorities the equal 
opportunity to participate in the political 
process and elect representatives of their 
choice. D istricts m ust be contiguous. 
U nless otherw ise required, districts m ust 
be com pact, as equal in population as 
feasible, and w here feasible m ust m ake 
use of existing city, county and 
geographical boundaries. 
 

� BA LLO T NU M BER 6 
 
Ballot Title: Standards for Legislature 
  to Follow  In   
  C ongressional   
  Redistricting 
Sponsor: FairD istrictsFlorida.org 
 
Ballot Sum m ary: 
 
C ongressional districts or districting plans 
m ay not be draw n to favor or disfavor an 
incum bent or political party. D istricts 
shall not be draw n to deny racial or 
language m inorities the equal 
opportunity to participate in the political 
process and elect representatives of their 
choice. D istricts m ust be contiguous. 
U nless otherw ise required, districts m ust 
be com pact, as equal in population as 
feasible, and w here feasible m ust m ake 
use of existing city, county and 
geographical boundaries. 
 
� BA LLO T NU M BER 7 
 
Ballot Title: Standards for Legislature 
  to Follow  in Legislative 
  and C ongressional  
  Redistricting 
Sponsor: 2010 Florida Legislature 
 
Ballot Sum m ary: 
  
In establishing congressional and 
legislative district boundaries or plans, 
the state shall apply federal requirem ents 
and balance and im plem ent the 
standards in the State C onstitution. The 
state shall take into consideration the 
ability of racial and language m inorities 
to participate in the political process and 
elect candidates of their choice, and 
com m unities of com m on interest other 
than political parties m ay be respected 
and prom oted, both w ithout 
subordination to any other provision of 
A rticle III of the State C onstitution.  
D istricts and plans are valid if the 
balancing and im plem entation of 
standards is rationally related to the 
standards contained in the State 
C onstitution and is consistent w ith federal 
law . 
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� BA LLO T NU M BER 8 
 
Ballot Title: Revision of the C lass Size 
  Requirem ents for Public 
  Schools 
Sponsor: 2010 Florida Legislature 
 
Ballot Sum m ary: 
 
The Florida C onstitution currently lim its 
the m axim um  num ber of students 
assigned to each teacher in public school 
classroom s in the follow ing grade 
groupings: for prekindergarten through 
grade 3, 18  students; for grades 4  
through 8, 22  students; and for grades 9  
through 12, 25  students. U nder this 
am endm ent, the current lim its on the 
m axim um  num ber of students assigned to 
each teacher in public school classroom s 
w ould becom e lim its on the average 
num ber of students assigned per class to 
each teacher, by specified grade 
grouping, in each public school. This 
am endm ent also adopts new  lim its on the 
m axim um  num ber of students assigned to 
each teacher in an individual classroom  
as follow s: for prekindergarten through 
grade 3, 21  students; for grades 4  
through 8, 27  students; and for grades 9  
through 12, 30  students. This 
am endm ent specifies that class size lim its 
do not apply to virtual classes, requires 
the Legislature to provide sufficient funds 
to m aintain the average num ber of 
students required by this am endm ent, 
and schedules these revisions to take 
effect upon approval by the electors of 
this state and to operate retroactively to 
the beginning of the 2010 -2011 school 
year. 
 

� BA LLO T NU M BER 9 
 
Ballot Title: H ealth C are Services 
Sponsor: 2010 Florida Legislature 
 
Ballot Sum m ary: 
 
Proposing an am endm ent to the State 
C onstitution to ensure access to health 
care services w ithout w aiting lists, protect 
the doctor-patient relationship, guard 
against m andates that don't w ork, 
prohibit law s or rules from  com pelling 
any person, em ployer, or health care 
provider to participate in any health care 
system ; perm it a person or an em ployer 
to purchase law ful health care services 
directly from  a health care provider; 
perm it a health care provider to accept 
direct paym ent from  a person or an 
em ployer for law ful health care services; 
exem pt persons, em ployers, and health 
care providers from  penalties and fines 
for paying directly or accepting direct 
paym ent for law ful health care services; 
and perm it the purchase or sale of health 
insurance in private health care system s. 
Specifies that the am endm ent does not 
affect w hich health care services a health 
care provider is required to perform  or 
provide; affect w hich health care services 
are perm itted by law ; prohibit care 
provided pursuant to general law  
relating to w orkers' com pensation; affect 
law s or rules in effect as of M arch 1, 
2010; affect the term s or conditions of 
any health care system  to the extent that 
those term s and conditions do not have 
the effect of punishing a person or an 
em ployer for paying directly for law ful 
health care services or a health care 
provider for accepting direct paym ent 
from  a person or an em ployer for law ful 
health care services; or affect any 
general law  passed by tw o-thirds vote of 
the m em bership of each house of the 
Legislature, passed after the effective 
date of the am endm ent, provided such 
law  states w ith specificity the public 
necessity justifying the exceptions from  
the provisions of the am endm ent. The 
am endm ent expressly provides that it 
m ay not be construed to prohibit 
negotiated provisions in insurance 
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contracts, netw ork agreem ents, or other 
provider agreem ents contractually 

lim iting copaym ents, coinsurance, 
deductibles, or other patient charges. 
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IND EX  
 
BILL NU M BER PA G E 

1 107 

4 11 

6 12 

10  27 

11 107 

25  107 

3 1 15 

3 3  107 

9 1 108 

10 5  15 

10 9  143 

119  108 

13 1 27 

143  69 

15 0  16 

15 9  95 

163  143 

173  143 

28 1 144 

29 5  29 

3 0 3  3 

3 12 131 

3 15  110 

3 17 110 

3 18  30 

3 25  110 

3 41 83 

3 5 0  30 

3 66 111 

3 9 3  132 

43 4 16 

43 5  69 

43 7 111 

449  112 

45 1 30 

BILL NU M BER PA G E 

464 31 

467 16 

48 3  144 

49 1 83 

49 2 112 

5 23  31 

5 25  112 

5 45  95 

5 5 0  69 

5 5 1 132 

5 69  70 

5 73  83 

615  114 

622 31 

63 1 34 

644 35 

661 96 

663  36 

68 9  114 

69 4 115 

70 4 115 

713  37 

723  17 

729  3 

73 1 115 

742 38 

747 17 

75 1 39 

765  116 

78 7 117 

79 5  117 

8 0 8  117 

8 14 39 

8 21 117 

8 43  71 

BILL NU M BER PA G E 

8 46 71 

8 8 5  96 

9 0 7 117 

9 26 118 

9 27 71 

9 45  83 

9 5 1 40 

9 63  40 

9 65  72 

9 71 40 

9 8 1 44 

9 8 2 72 

9 9 8  118 

10 0 3  44 

10 0 4 45 

10 0 5  119 

10 12 45 

10 13  45 

10 3 5  3 

10 5 0  4 

10 5 8  17 

10 5 9  132 

10 73  83 

1118  73 

113 6 45 

1143  84 

115 0  5 

115 2 5 

115 7 46 

1166 73 

1178  46 

119 6 73 

120 7 47 

123 7 120 

125 3  86 
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BILL NU M BER PA G E 

1264 48 

1279  144 

128 1 96 

129 1 122 

13 0 7 49 

13 3 7 87 

13 63  18 

13 77 5 

13 8 5  75 

13 8 9  50 

140 1 50 

1411 76 

1460  97 

1471 48 

148 4 88 

149 3  122 

15 0 5  18 

15 14 144 

15 16 50 

15 5 1 51 

15 65  52 

1612 53 

1678  132 

173 0  144 

173 6 6 

175 2 54 

18 42 77 

19 64 123 

20 14 19 

20 24 145 

BILL NU M BER PA G E 

20 44 97 

20 46 7 

20 60  123 

20 8 6 101 

2126 19 

2176 102 

2272 89 

23 74 58 

23 8 6 58 

2440  123 

2742 59 

5 0 0 1 59 

5 0 0 3  59 

5 10 1 21 

5 20 1 22 

5 3 0 1 90 

5 3 0 3  90 

5 3 0 5  124 

5 3 0 9  61 

5 3 11 91 

5 40 1 125 

5 5 0 1 61 

5 5 0 5  62 

5 60 3  62 

5 611 62 

5 8 0 1 145 

70 17 133 

70 3 3  63 

70 3 5  126 

70 3 7 22 

BILL NU M BER PA G E 

70 69  127 

70 79  133 

70 8 5  133 

70 8 7 133 

70 8 9  134 

70 9 1 134 

70 9 3  134 

710 3  77 

710 9  64 

7111 135 

7113  135 

7115  135 

7117 135 

7119  136 

7121 136 

7123  137 

7129  78 

713 1 127 

715 7 146 

7165  137 

7167 137 

7179  147 

719 3  137 

720 3  146 

720 5  65 

7217 104 

7219  146 

723 7 23 

7243  78 

 


