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FINRA Public Offering Proposal
Excludes All Insurance Contracts

June 23,2017

For the first time since 2004, FINRA has proposed major amendments to its requirements that
govern the terms of the underwriting arrangements for most public offerings of securities and
mandate that such arrangements be submitted to FINRA for review. Currently, these requirements
specifically exclude offerings of "variable contracts," as well as "modified guaranteed annuity
contracts and modified guaranteed life insurance policies." However, it has not been clear whether
certain other insurance product securities, if offered publicly, might be subject to FINRA’s
requirements governing underwriting arrangements. This has included, for example, certain index-
linked annuity contracts and index-linked life insurance policies that are publicly offered, and do not
qualify for the Dodd-Frank Act’s so-called "Harkin Amendment" exclusion from regulation under the
Securities Act of 1933. FINRA's proposed amendments, however, resolve any lingering uncertainty
for these and any other novel insurance products that may be developed in the future. Specifically,
the amendments would exempt offerings of "insurance contracts" not otherwise included in the
specific exemptions mentioned above. In its proposing regulatory notice (no. 17-15), FINRA explained
that this change is appropriate, because it relates to "highly regulated offerings" and "may reduce
costs to firms." Although underwriters of insurance products historically have not had occasion to
file many insurance products’ underwriting arrangements with FINRA for review, the proposed
clarification is very welcome.

Authored By

Thomas C. Lauerman


https://www.carltonfields.com/team/l/thomas-c-lauerman
https://www.carltonfields.com/
https://www.carltonfields.com/

Related Practices

Financial Services Regulatory
FINRA Enforcement, Arbitration, and Appeals
Securities Litigation and Enforcement

Related Industries

Life, Annuity, and Retirement Solutions

©2024 Carlton Fields, P.A. Carlton Fields practices law in California through Carlton Fields, LLP. Carlton Fields publications should not
be construed as legal advice on any specific facts or circumstances. The contents are intended for general information and
educational purposes only, and should not be relied on as if it were advice about a particular fact situation. The distribution of this
publication is not intended to create, and receipt of it does not constitute, an attorney-client relationship with Carlton Fields. This
publication may not be quoted or referred to in any other publication or proceeding without the prior written consent of the firm, to be
given or withheld at our discretion. To request reprint permission for any of our publications, please use our Contact Us form via the
link below. The views set forth herein are the personal views of the author and do not necessarily reflect those of the firm. This site
may contain hypertext links to information created and maintained by other entities. Carlton Fields does not control or guarantee the
accuracy or completeness of this outside information, nor is the inclusion of a link to be intended as an endorsement of those outside
sites.


https://www.carltonfields.com/services/financial-services-regulatory
https://www.carltonfields.com/services/securities-litigation-and-enforcement/finra-enforcement-arbitration-appeals
https://www.carltonfields.com/services/securities-litigation-and-enforcement
https://www.carltonfields.com/services/insurance/life-annuity-and-retirement-solutions

