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Jurisdiction in Pending Class
Actions in Federal Court
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On July 19, a three judge panel of the Eleventh Circuit issued a decision on the requirements of the
Class Action Fairness Act of 2005 ("CAFA") that has the potential to inject substantial confusion into
Eleventh Circuit class action jurisprudence and may adversely affect subject matter jurisdiction in
pending class actions. In Cappucittiv. DirecTV, Inc., No. 09-00627-CV-CAP-1, a case of first
impression, the panel ruled that class actions filed in federal court must satisfy the general diversity
requirement that at least one plaintiff have $75,000 in controversy, along with the specific
requirements of CAFA that minimal diversity be satisfied and an aggregate of $5 million for the
entire putative class be in controversy. The panel relied on cases construing the "mass action”
portion of CAFA to reach its conclusion, even though a mass action is fundamentally distinct from a
class action and contains separate requirements for federal court jurisdiction to be present. To our
knowledge, no other court in the country has reached this conclusion outside the mass action
context. It is unclear from the decision whether the court intended its rationale to apply to diversity
class actions originally filed in state court and removed to federal court as well as class actions
originally filed in federal court by a plaintiff. There appears to be no basis in the decision for not
extending the court's rationale to removed cases. If this decision stands and its rationale applies to
removed cases as well as cases originally filed by a plaintiff in federal court, virtually all diversity
class actions other than the most egregious personal injury or property damage cases will disappear
from federal court. This would include most consumer class actions and economic injury class
actions. This seems contrary to the intent of Congress in enacting CAFA in the first place. If you are
involved in diversity class actions in a federal court in the Eleventh Circuit, you should be aware of
this decision and its implications on your pending matters.


http://click.carltonfields2.com/?ju=fe2816777d660d7f751d70&ls=fde51277746d01747511787d&m=fef113757c6306&l=fe5a157574600d7a7c15&s=fde9157572630d747d1c7075&jb=ffcf14&t=
https://www.carltonfields.com/
https://www.carltonfields.com/

Authored By

'el Joseph H. Lang Jr.

D. Matthew Allen

Related Practices

Appellate & Trial Support

©2024 Carlton Fields, P.A. Carlton Fields practices law in California through Carlton Fields, LLP. Carlton Fields publications should not
be construed as legal advice on any specific facts or circumstances. The contents are intended for general information and
educational purposes only, and should not be relied on as if it were advice about a particular fact situation. The distribution of this
publication is not intended to create, and receipt of it does not constitute, an attorney-client relationship with Carlton Fields. This
publication may not be quoted or referred to in any other publication or proceeding without the prior written consent of the firm, to be
given or withheld at our discretion. To request reprint permission for any of our publications, please use our Contact Us form via the
link below. The views set forth herein are the personal views of the author and do not necessarily reflect those of the firm. This site
may contain hypertext links to information created and maintained by other entities. Carlton Fields does not control or guarantee the
accuracy or completeness of this outside information, nor is the inclusion of a link to be intended as an endorsement of those outside

sites.


https://www.carltonfields.com/team/l/joseph-h-lang-jr
https://www.carltonfields.com/team/a/d-matthew-allen
https://www.carltonfields.com/services/appellate-trial-support

