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On May 19, 2020, President Trump signed an executive order directed to the heads of federal

agencies to review all regulatory standards that may inhibit the nation’s economic recovery as it

emerges from the effects of COVID-19. The order states that it is the policy of the United States to

combat the economic consequences of COVID-19 as vigorously as the virus itself.

Pursuant to the order, the heads of all agencies are directed, to the fullest extent possible, to use any

previous emergency authority the president has invoked in response to the COVID-19 outbreak to

support the economic response as well. The heads of all agencies are also encouraged to promote

economic recovery through non-regulatory actions.

Among other forms of relief, the order requires the heads of all agencies to identify regulatory

standards that may inhibit economic recovery. The agencies are then required to consider taking

action to temporarily or permanently rescind, modify, waive, or exempt persons or entities from

those requirements. For the purpose of promoting job creation and economic growth, the agencies

are to further consider exercising appropriate temporary enforcement discretion or appropriate

temporary extensions of time as provided in enforceable agreements with respect to those

requirements.

Compliance assistance for regulated entities is addressed by requiring accelerated procedures by

which a regulated person or entity may receive a pre-enforcement ruling under executive order

13892 with respect to whether proposed conduct in response to the COVID-19 outbreak is

consistent with statutes and regulations administered by the agency. The heads of all agencies shall

also consider appropriate enforcement discretion and whether to decline enforcement against
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persons and entities that have attempted in reasonable good faith to comply with applicable

statutory and regulatory standards.

While the emergency order attempts to assist persons and entities with compliance and

enforcement issues during the current economic recovery, it makes clear that agency actions must

remain “consistent with applicable law and with protection of the public health and safety, with

national and homeland security, and with budgetary priorities and operational feasibility.”

If you believe any of these provisions could apply to your facility, please refer to the order for the

specific details and relevant citations.

Richard Tschantz is the former deputy general counsel at the Southwest Florida Water Management

District and former general counsel at the Environmental Protection Commission of Hillsborough

County, now practicing environmental law in the Government Law and Consulting Practice at Carlton

Fields in the Tampa office. If you have any questions concerning this emergency final order, please

contact him.

Related Practices

Government Law & Consulting

©2024 Carlton Fields, P.A. Carlton Fields practices law in California through Carlton Fields, LLP. Carlton Fields publications should not
be construed as legal advice on any specific facts or circumstances. The contents are intended for general information and
educational purposes only, and should not be relied on as if it were advice about a particular fact situation. The distribution of this
publication is not intended to create, and receipt of it does not constitute, an attorney-client relationship with Carlton Fields. This
publication may not be quoted or referred to in any other publication or proceeding without the prior written consent of the firm, to be
given or withheld at our discretion. To request reprint permission for any of our publications, please use our Contact Us form via the
link below. The views set forth herein are the personal views of the author and do not necessarily reflect those of the firm. This site
may contain hypertext links to information created and maintained by other entities. Carlton Fields does not control or guarantee the
accuracy or completeness of this outside information, nor is the inclusion of a link to be intended as an endorsement of those outside
sites.

https://www.carltonfields.com/services/government-law-consulting

