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Real Property Update

Condominium / Release: condominium unit owner's claims against condominium association and
board were barred by subject release; claims were based on water intrusion resulting from
damaged roof that existed prior to date designated in release - Escadote | Corp. v. Ocean Three
Condo. Assoc., Inc., No. 3D19-0500 (Fla. 3d DCA Oct. 7, 2020) (affirming entry of final summary
judgment)

Condominium / Shared Facilities: condominium declaration conflicted with statutorily
circumscribed common elements; in Florida, all provisions of a condominium declaration must
conform the Florida Condominium Act, chapter 718, Florida Statutes, and to the extent they
conflict therewith, the statute must prevail - IconBrickell Condo. No. Three Ass'n, Inc. v. New
Media Consulting, LLC, No. 3D19-0521 (Fla. 3d DCA Oct. 7, 2020) (affirming summary declaratory
judgment in favor of New Media)

Financial Services Update

e FDCPA /Bona Fide Error Defense: genuine issues of material fact existed regarding whether debt

collector maintained procedures reasonably adapted to avoid its error in attempting to collect on
state court judgment for unpaid debt from consumer who was not the debtor- Wagner v. Chiari &
llecki, LLP, No.19-758 (2d Cir. 2020) (vacating, in part, and remanding district court's summary
judgment order)
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¢ FCRA /168li(a) / Sufficiency of Allegations: plaintiff's complaint did not allege that reported debt
on his credit report was inaccurate as to the amount; rather, plaintiff alleged that the reported
debt was inaccurate because he did not owe liquidated damages, which is a contractual dispute
requiring resolution by a court of law, not a credit reporting agency - Batterman v. BR Carroll
Glenridge, LLC, No. 20-11717,2020 WL 5943872 (11th Cir. 2020) (affirming order granting
judgment on the pleadings)

Title Insurance Update

¢ Equitable Subrogation: even though wife not a party to lender's mortgage, lender was equitably
subrogated to prior position of mortgage, to which wife was a party, to the extent same was
discharged with proceeds of lender's loan; lender entitled to foreclose equitable lien to avoid
wife's unjust enrichment - 21st Mortg. Corp. v. Lapham, No. 19-P-1357 (Mass. App. Ct. Oct. 6,
2020) (subrogation judgment affirmed; order denying motions for post-judgment relief affirmed)

Related Practices

Real Property Litigation
Consumer Finance
Title Insurance

©2024 Carlton Fields, P.A. Carlton Fields practices law in California through Carlton Fields, LLP. Carlton Fields publications should not
be construed as legal advice on any specific facts or circumstances. The contents are intended for general information and
educational purposes only, and should not be relied on as if it were advice about a particular fact situation. The distribution of this
publication is not intended to create, and receipt of it does not constitute, an attorney-client relationship with Carlton Fields. This
publication may not be quoted or referred to in any other publication or proceeding without the prior written consent of the firm, to be
given or withheld at our discretion. To request reprint permission for any of our publications, please use our Contact Us form via the
link below. The views set forth herein are the personal views of the author and do not necessarily reflect those of the firm. This site
may contain hypertext links to information created and maintained by other entities. Carlton Fields does not control or guarantee the
accuracy or completeness of this outside information, nor is the inclusion of a link to be intended as an endorsement of those outside
sites.


https://media.ca11.uscourts.gov/opinions/unpub/files/202011717.pdf
https://media.ca11.uscourts.gov/opinions/unpub/files/202011717.pdf
https://www.carltonfields.com/Libraries/CarltonFields/Documents/Real-Property/21st-mortg-corp-v-lapham.pdf
https://www.carltonfields.com/services/real-estate/real-property-litigation
https://www.carltonfields.com/services/banking-consumer-finance/consumer-finance
https://www.carltonfields.com/services/insurance/title-insurance

