
DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT 

 
CITY OF RIVIERA BEACH, FLORIDA, a Florida municipal corporation, 

Appellant, 
 

v. 
 

J & B MOTEL CORP., WELLS FARGO BANK, N.A., Successor by 
acquisition to WACHOVIA BANK, N.A., Successor by merger to FIRST 
UNION NATIONAL BANK, Successor by acquisition of HOME SAVINGS 

BANK, F.S.B., f/k/a HOME SAVINGS BANK OF FLORIDA, and 
DEMOLITION KING, INC., 

Appellees. 
 

No. 4D16-0174 
 

[March 15, 2017] 
 

Appeal from the Circuit Court for the Fifteenth Judicial Circuit, Palm 
Beach County; Jeffrey Dana Gillen, Judge; L.T. Case No. 
502015CA1971MBAE. 

 
Christy L. Goddeau and Jennifer H.R. Hunecke of Torcivia, Donlon, 

Goddeau & Ansay, P.A., West Palm Beach, for appellant. 
 
Steven M. Singer of Law Offices of Steven M. Singer, P.A., Plantation, 

and Alan M. Sorota of Feinstein & Sorota, P.A., Plantation, for appellee J 
& B Motel Corp. 

 
DAMOORGIAN, J. 
 

This case concerns the City of Riviera Beach’s attempt to foreclose a 
code enforcement lien encumbering commercial property owned by 
Appellee, J & B Motel Corp.  The City recorded its lien in the public records 
in 2003, but did not sue to foreclose until 2015.  Appellee moved to dismiss 
the foreclosure action, arguing that it was barred by either the four or five 
year statute of limitations set forth in sections 95.11(2)(c) and 95.11(3)(f) 
of the Florida Statutes.  The court agreed and dismissed the City’s code 
enforcement lien foreclosure count with prejudice.  We reverse because the 
statutes governing code enforcement liens provide that the City had twenty 
years from the date it recorded its lien to file its foreclosure suit.  
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Chapter 162 outlines the ways in which a local government can enforce 
code violations against violating property owners.  One such way is to 
impose a fine.  § 162.09(1), Fla. Stat.  (2003).  If the violator does not pay 
the ordered fine, then the local government may record “a certified copy of 
an order imposing a fine” in the public records.  § 162.09(3), Fla. Stat. 
(2003).  The recorded order then becomes “a lien against the land on which 
the violation exists and upon any other real or personal property owned 
by the violator.”  Id.  If not paid within three months from the date of 
recording, the local government may “foreclose on the lien or to sue to 
recover a money judgment for the amount of the lien plus accrued 
interest.”  Id.  Section 162.10, titled “Duration of Lien,” provides, in 
pertinent part, that: 

 
No lien provided under the Local Government Code 
Enforcement Boards Act shall continue for a period longer 
than 20 years after the certified copy of an order imposing a 
fine has been recorded, unless within that time an action is 
commenced pursuant to s. 162.09(3) in a court of competent 
jurisdiction.  

 
§ 162.10, Fla. Stat. (2003). 
 

Thus, when read in conjunction with section 162.09(3), the plain 
language of section 162.10 establishes that a local government has twenty 
years from the date a code enforcement lien is recorded to file a lawsuit 
seeking to foreclose or recover a money judgment on the lien.  This specific 
limitations period governs over any general limitations period contained in 
Chapter 95.  § 95.011, Fla. Stat. (“A civil action or proceeding, called 
‘action’ in this chapter, including one brought by the state, a public officer, 
a political subdivision of the state, a municipality, a public corporation or 
body corporate, or any agency or officer of any of them, or any other 
governmental authority, shall be barred unless begun within the time 
prescribed in this chapter or, if a different time is prescribed elsewhere 
in these statutes, within the time prescribed elsewhere.”(emphasis 
added)). 

 
Although the plain language implications of the statute of limitations 

as outlined in section 162.10 appears to be an issue of first impression, 
the above-outlined interpretation is consistent with the construction given 
to limitations periods contained in other lien statutes.  For example, 
Florida’s Construction Lien Law contains a limitations section which is 
almost identical in structure to the one contained in Chapter 162.  Section 
713.22 is also titled “Duration of Lien” and, in pertinent part, states: 
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A lien provided by this part does not continue for a longer 
period than 1 year after the claim of lien has been recorded or 
1 year after the recording of an amended claim of lien that 
shows a later date of final furnishing of labor, services, or 
materials, unless within that time an action to enforce the lien 
is commenced in a court of competent jurisdiction. 

§ 713.22(1), Fla. Stat. (2016).  We have held that the plain language of this 
subsection creates a one year statute of limitations for filing a lawsuit to 
foreclose a construction lien.  Privas v. Brisson Custom Homes, Inc., 817 
So. 2d 983, 984 (Fla. 4th DCA 2002).  See also Pierson D. Constr., Inc. v. 
Yudell, 863 So. 2d 413, 415 (Fla. 4th DCA 2003) (holding that more specific 
statute of limitations contained in chapter 713 controlled in construction 
lien foreclosure case as opposed to general limitations period outlined in 
Chapter 95).  Employing this same logic to a reading of section 162.10, it 
is plain that the applicable statute of limitations for filing suit to foreclose 
a code enforcement lien is twenty years.  The court erred in ruling 
otherwise. 
 

Alternatively, Appellee argues that even if the City’s foreclosure suit was 
not barred by the statute of limitations, dismissal was proper.  In addition 
to its foreclosure count, the City also sued Appellee for breach of contract.  
The City alleged that the parties entered into a settlement agreement 
whereby the City agreed to the conditional release of the code enforcement 
lien in exchange for Appellee’s performance of certain conditions.  Appellee 
asserts that the settlement agreement bars the City’s foreclosure count 
and, therefore, urges us to affirm under the “tipsy coachman” doctrine.  
We reject this argument because it was not raised in any fashion below.  
Advanced Chiropractic & Rehab. Ctr. Corp. v. United Auto. Ins. Co., 103 So. 
3d 866, 869 (Fla. 4th DCA 2012) (“The tipsy coachman doctrine does not 
permit a reviewing court to reverse on an unpreserved and unargued 
basis.”).  Additionally, there is a fact question about whether the 
settlement agreement would act as a bar to the City’s foreclosure action.  
The agreement provides that the City will only execute and provide a “full 
release of all code enforcement liens” “upon the completion of demolition 
at the property and installation of ground cover.”  The City alleged in its 
complaint that Appellee did not perform the aforementioned conditions.  
Thus, dismissal of the foreclosure count based on the settlement 
agreement would not have been appropriate at this stage in the litigation. 

 
 Reversed and remanded. 

 
GROSS and MAY, JJ., concur. 

 

https://www.westlaw.com/Document/N69F1C4F099B811E19846CA58CD3F0359/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I1632cb270d0711d9821e9512eb7d7b26/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_735_984
https://www.westlaw.com/Document/I1632cb270d0711d9821e9512eb7d7b26/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_735_984
https://www.westlaw.com/Document/Iec8add070d1811d99830b5efa1ded32a/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/Iec8add070d1811d99830b5efa1ded32a/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NCFDECB407E2711DA8F1DA64F3D0F013D/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/Ia34910aefc8511e1b60bb297d3d07bc5/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_3926_869
https://www.westlaw.com/Document/Ia34910aefc8511e1b60bb297d3d07bc5/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_3926_869


4 
 

*            *            * 
 

Not final until disposition of timely filed motion for rehearing. 
    
 


