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Florida Supreme Court
Authorizes Interlocutory Appeals
From Orders Allowing or
Disallowing Punitive Damages

Claims
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On January 6, 2022, the Florida Supreme Court adopted a new rule that authorizes appeals from
interlocutory orders that allow or disallow an amendment to add a claim for punitive damages. Prior
to this amendment, there existed no immediate appeal of right and parties were faced with seeking
possible relief through a petition for writ of certiorari, which was typically limited to only asserting
procedural irregularities, or waiting to raise the issue in an appeal of the final judgment. The
amendment is particularly important because, in Florida state courts, unlike in federal courts, “no
claim for punitive damages shall be permitted unless there is a reasonable showing by evidence in
the record or proffered by the claimant which would provide a reasonable basis for recovery of such
damages.” Until this rule change, however, the trial court’s decision to allow or disallow such an
amendment could not be immediately appealed. With the advent of this new rule, we would expect
to see early interlocutory appeals in any case in which punitive damages may be at play. Tips:

¢ The new rule becomes effective on April 1,2022. Consider that fact as you are scheduling
hearings on motions for leave to amend to add a claim for punitive damages. If an order granting
or denying a motion for leave to amend to add a claim for punitive damages is entered before that
effective date, consider whether there is a way to invoke the new rule. For instance, such orders
entered after March 1, 2022, but before the effective date of the new rule, would not have to be
appealed for 30 days, which would be after the new rule comes into effect. There are other
options, as well, that should be considered.


https://cases.justia.com/florida/supreme-court/2022-sc21-129.pdf
https://www.carltonfields.com/
https://www.carltonfields.com/

e Preserve your record. Prior to this rule change, merits arguments were not cognizable on
certiorari review of orders granting leave to amend to add a claim for punitive damages, so
preservation of those arguments at this early stage of the litigation may not have been as critical.
But the record will take on heightened significance in the context of an interlocutory appeal of
right. Make sure that you make all of your arguments or objections.
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