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REAL PROPERTY UPDATE

Foreclosure: where foreclosing bank, who purchased debt from original mortgagee, failed to

establish standing to enforce lost note “through evidence of a valid assignment, proof of purchase

of the debt, or evidence of an effective transfer,” summary judgment in favor of foreclosing bank

improper Houk v. PennyMac Corp. , Case No. 2D15-2583  (Fla. 2d DCA February 10, 2017)

(reversed and remanded).

Foreclosure/Standing:  where foreclosing bank filed original note bearing blank indorsement with

original complaint, it sufficiently established standing to enforce note -U.S. Bank, N.A. v. Becker,

Case No. 4D15-4615 (Fla. 4th DCA February 8, 2017) (reversed and remanded).

Foreclosure/Removal: trial court lacked jurisdiction to render final summary judgment where

defendants had filed a notice of removal to federal court and federal court had not yet remanded

case back to trial court - Mawhinney v. 998 SW 144th Court Rd, LLC, Case Nos. 5D15-2185; 5D15-

2819  (Fla. 5th DCA February 10, 2017) (reversed and remanded).

TITLE INSURANCE UPDATE

Full Credit Bid: Section 2 of the 1992 ALTA lender’s policy applies when a lender purchases

property by full or partial-credit bid at a trustee’s sale – Equity Income Partners, LP v. Chicago

Title Ins. Co., Case No. CV-16-0162-CQ (Ariz. Feb. 7, 2017)(answering certified question from 9

Circuit Court of Appeals)
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Full Credit Bid: a lender’s full or partial-credit bid at a trustee’s sale is not a “payment”  or

“payment made” under a 1992 ALTA lender’s policy because to do so would render Section 2

meaningless and contravene Arizona public policy of protecting debtors – Equity Income

Partners, LP v. Chicago Title Ins. Co.,, Case No. CV-16-0162-CQ (Ariz. Feb. 7, 2017)(answering

certified question from 9  Circuit Court of Appeals)

Full Credit Bid: a lender’s full or partial-credit bid at a trustee’s sale does not terminate coverage

under Section 2(a)(i), reduce coverage under Section 2, or any possible liability under Section 7 of

a 1992 ALTA lender’s policy – Equity Income Partners, LP v. Chicago Title Ins. Co.,, Case No. CV-16-

0162-CQ (Ariz. Feb. 7, 2017)(answering certified question from 9  Circuit Court of Appeals)

th

th

Related Practices

Real Property Litigation

Title Insurance

Consumer Finance

©2024 Carlton Fields, P.A. Carlton Fields practices law in California through Carlton Fields, LLP. Carlton Fields publications should not
be construed as legal advice on any specific facts or circumstances. The contents are intended for general information and
educational purposes only, and should not be relied on as if it were advice about a particular fact situation. The distribution of this
publication is not intended to create, and receipt of it does not constitute, an attorney-client relationship with Carlton Fields. This
publication may not be quoted or referred to in any other publication or proceeding without the prior written consent of the firm, to be
given or withheld at our discretion. To request reprint permission for any of our publications, please use our Contact Us form via the
link below. The views set forth herein are the personal views of the author and do not necessarily reflect those of the firm. This site
may contain hypertext links to information created and maintained by other entities. Carlton Fields does not control or guarantee the
accuracy or completeness of this outside information, nor is the inclusion of a link to be intended as an endorsement of those outside
sites.

http://www.carltonfields.com/files/uploads/Documents/2017/realprop/equity%20income%20v.%20ctic.pdf
http://www.carltonfields.com/files/uploads/Documents/2017/realprop/equity%20income%20v.%20ctic.pdf
http://www.carltonfields.com/files/uploads/Documents/2017/realprop/equity%20income%20v.%20ctic.pdf
https://www.carltonfields.com/services/real-estate/real-property-litigation
https://www.carltonfields.com/services/insurance/title-insurance
https://www.carltonfields.com/services/banking-consumer-finance/consumer-finance

