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Firms seeking to integrate digital assets into their business — including the sale of insurance or

securities products and services — must grapple with the potential applicability of money

transmission regulation that varies from state to state.

For example, in early 2019, a Florida state appellate court opinion in State v. Espinoza added to the

growing regulatory mosaic affecting how individuals and businesses use bitcoin and other virtual

currencies.

The appellate court ruled that the trial court incorrectly dismissed a case against Michell Espinoza,

who was charged with operating an unlicensed money services business and money laundering.

Espinoza was arrested after selling bitcoin to undercover law enforcement officers in exchange for

U.S. dollars. In order to establish a money laundering violation, the undercover officers informed

Espinoza that they had obtained the U.S. dollars being used to purchase the bitcoin via illegal activity.

The trial court originally dismissed the charges because, among other things, it concluded that

bitcoin did not constitute money within the purview of Florida’s money transmission and money

laundering statutes. The appellate court disagreed, holding that bitcoin can be considered a medium

of exchange that had monetary value and, as such, was a payment instrument as defined in Florida

law.

Accordingly, the appellate court held that a person who transfers bitcoin to a third party in exchange

for payment from that third party is engaging in money transmission under Florida law. A firm

conducting such operations in Florida generally must obtain a license from the state Office of

Financial Regulation.

Although the opinion lends further support to the proposition that bitcoin represents monetary

value, it does little to resolve other questions about the scope of conduct that is considered money
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transmission. Even in Florida, therefore, firms seeking to buy, sell, or otherwise integrate digital

assets into their business model may face uncertainties about whether a money transmission

license is required. 

Related Practices

Blockchain and Digital Currency

Financial Services Regulatory

Related Industries

Life, Annuity, and Retirement Solutions

Securities & Investment Companies

©2024 Carlton Fields, P.A. Carlton Fields practices law in California through Carlton Fields, LLP. Carlton Fields publications should not
be construed as legal advice on any specific facts or circumstances. The contents are intended for general information and
educational purposes only, and should not be relied on as if it were advice about a particular fact situation. The distribution of this
publication is not intended to create, and receipt of it does not constitute, an attorney-client relationship with Carlton Fields. This
publication may not be quoted or referred to in any other publication or proceeding without the prior written consent of the firm, to be
given or withheld at our discretion. To request reprint permission for any of our publications, please use our Contact Us form via the
link below. The views set forth herein are the personal views of the author and do not necessarily reflect those of the firm. This site
may contain hypertext links to information created and maintained by other entities. Carlton Fields does not control or guarantee the
accuracy or completeness of this outside information, nor is the inclusion of a link to be intended as an endorsement of those outside
sites.

https://www.carltonfields.com/services/technology/blockchain-and-digital-currency
https://www.carltonfields.com/services/financial-services-regulatory
https://www.carltonfields.com/services/insurance/life-annuity-and-retirement-solutions
https://www.carltonfields.com/services/securities

