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On November 7, 2013, the Florida Supreme Court decided D.M.T. v. T.M.H., SC12-261, a case involving

an issue of first impression in Florida—namely, whether Florida will apply the same principles to

determine the parentage of a child born through assisted reproduction to a same-sex female couple

as it applies to children born through assisted reproduction to opposite-sex couples. The parents in

this case are two women, D.M.T. and T.M.H., who were involved in a long-term committed relationship

when they agreed to jointly conceive and raise a child together as equal parental partners.  Their

child was conceived through the couple's use of assisted reproductive technology, with T.M.H.

providing the egg and D.M.T. giving birth to the child.  The trial court determined that by donating her

egg T.M.H. relinquished her parental rights based on section 742.14, Florida Statutes.  Section 742.14

provides that, except in the case of a "commissioning couple"—defined in section 742.13 as the

intended mother and father of a child who will be conceived through assisted reproductive

technology using the biological material of at least one of the intended parents—and fathers who

have executed a preplanned adoption agreement, an egg or sperm donor must relinquish any claim

to parental rights or obligations to the donation or the resulting child.  See §§ 742.13(2), 742.14, Fla.

Stat. The Florida Supreme Court affirmed the Fifth District's decision that section 742.14, Florida

Statutes, is unconstitutional (1) as a violation of the Due Process Clause of the United States

Constitution and separately as a violation of the Due Process Clause and privacy provision of the

Florida Constitution; and (2) as a violation of the federal Equal Protection Clause and separately as a

violation of the Florida Equal Protection Clause.  The dissent disagreed with the majority's

constitutional analysis and stated that T.M.H. contractually waived all of her rights to the child at the

time she donated her egg. Carlton Fields shareholder Cristina Alonso and Christopher Corts filed an

amicus brief, together with the National Center for Lesbian Rights, on behalf of the American

Academy of Assisted Reproductive Technology Attorneys in support of T.M.H.'s parental rights.  In

reaching its decision, the court relied upon and quoted from that amicus curiae brief.

http://www.floridasupremecourt.org/decisions/2013/sc12-261.pdf
https://www.carltonfields.com/
https://www.carltonfields.com/


Related Practices

Family Law

©2024 Carlton Fields, P.A. Carlton Fields practices law in California through Carlton Fields, LLP. Carlton Fields publications should not
be construed as legal advice on any specific facts or circumstances. The contents are intended for general information and
educational purposes only, and should not be relied on as if it were advice about a particular fact situation. The distribution of this
publication is not intended to create, and receipt of it does not constitute, an attorney-client relationship with Carlton Fields. This
publication may not be quoted or referred to in any other publication or proceeding without the prior written consent of the firm, to be
given or withheld at our discretion. To request reprint permission for any of our publications, please use our Contact Us form via the
link below. The views set forth herein are the personal views of the author and do not necessarily reflect those of the firm. This site
may contain hypertext links to information created and maintained by other entities. Carlton Fields does not control or guarantee the
accuracy or completeness of this outside information, nor is the inclusion of a link to be intended as an endorsement of those outside
sites.

https://www.carltonfields.com/services/business-transactions/family-law

