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Two Property and Casualty Bills
Headed to Fla. Governor: What
Insurers Need to Know

March 28,2022

The Florida Legislature adjourned the 2022 session on Monday, March 14. Though the Legislature
was unable to reach a consensus on a major property insurance reform bill, it did pass a handful of
insurance-related bills, which will now be sent to the governor for his sighature or veto. Discussions
of a special session to address Florida's property insurance market continue. Two bills of interest are
below.

HB 959, Service of Process

The Department of Financial Services' omnibus bill included several changes related to service of
process on an insurance entity through the chief financial officer of the state of Florida. Among
other things, the bill requires the Department of Financial Services to create a secure online portal as
the sole means for the state CFO to accept service of process on insurers, domestic reciprocal
insurers, certain unauthorized insurers, and licensed nonresident insurance agents, among other
persons regulated under the Florida Insurance Code. The bill specifies that service of process may
only be served on authorized domestic, foreign, or alien insurers via submission through the secure
online portal. Once received via the portal, the CFO must promptly notify the served party and make
the process available through the secure online portal to the person last designated by the insurer to
receive such notice. If approved by the governor, these provisions take effect on July 1, 2022.

SB 1058, Authorized Insurers Catastrophe
Fund Coverage


https://www.carltonfields.com/
https://www.carltonfields.com/

The bill authorizes the State Board of Administration to provide Florida Hurricane Catastrophe Fund
coverage to authorized insurers or Citizens Property Insurance Corp. for the policies of unsound
insurers that are assumed by Citizens or an authorized, fiscally sound insurer. The bill defines an
"unsound insurer" as an insurer either placed into receivership under chapter 631 or determined by
the Office of Insurance Regulation (OIR) to be in "unsound condition" as defined in section 624.80(2).
That statute defines "unsound condition" to mean that the OIR has determined that one or more of
the following conditions exist with respect to the insurer:

e Theinsurer's required surplus, capital, or capital stock is impaired to an extent prohibited by
law;

e Theinsurer continues to write new business when it has not maintained the required surplus or
capital;

e Theinsurer attempts to dissolve or liquidate without first having made provisions, satisfactory
to the OIR, for liabilities arising from insurance policies issued by the insurer; or

e Theinsurer meets one or more of the grounds in section 631.051, Florida Statutes, for the
appointment of the Department of Financial Services as a receiver.

The bill also authorizes such an assuming insurer (or Citizens) to seek coverage for the assumed
policies under its own reimbursement contract with the catastrophe fund or to accept an
assignment of the unsound insurer's contract with the catastrophe fund. However, if a covered event
has occurred before the transfer of the policies, then the authorized insurer or Citizens may only
obtain coverage for such policies through an assignment of the unsound insurer's contract with the
catastrophe fund. If the assuming insurer or Citizens accepts assignment of the unsound insurer's
contract, then the catastrophe fund is required to treat the assuming insurer as if it were the
unsound insurer for the remaining term of the contract beginning on the date the assuming insurer
provides coverage for the assumed policies.

The statute previously only applied to policies assumed by Citizens from insurers that had been
placed into liquidation. If signed by the governor, the above changes will take effect on July 1, 2022.

The bill also amends the definition of a "covered policy" to include collateral protection insurance
policies (sometimes referred to as "lender-placed insurance" or "force-placed insurance") covering
personal residences and protecting both the borrower and lender's financial interests, so long as
such policies provide coverage in an amount equal to the amount provided under the homeowner's
lapsed policy, an amount that the collateral protection insurer notified the homeowner of, or the
coverage amount that the homeowner requested from the collateral protection insurer. To be
eligible, such collateral protection insurance must also be capable of being accurately reported to
the State Board of Administration in association with the board's determination of the applicable



reimbursement premium under the catastrophe fund program. This definitional change will take
effect on June 1, 2023, if the bill is signed into law by the governor.

Please contact the author of this article or any member of Carlton Fields' insurance regulatory
practice for additional information.

Authored By

Erin J. VanSickle

|@. Benjamin E. Stearns

Related Practices

Government Law & Consulting

Related Industries

Property & Casualty Insurance

©2024 Carlton Fields, P.A. Carlton Fields practices law in California through Carlton Fields, LLP. Carlton Fields publications should not
be construed as legal advice on any specific facts or circumstances. The contents are intended for general information and
educational purposes only, and should not be relied on as if it were advice about a particular fact situation. The distribution of this
publication is not intended to create, and receipt of it does not constitute, an attorney-client relationship with Carlton Fields. This
publication may not be quoted or referred to in any other publication or proceeding without the prior written consent of the firm, to be
given or withheld at our discretion. To request reprint permission for any of our publications, please use our Contact Us form via the
link below. The views set forth herein are the personal views of the author and do not necessarily reflect those of the firm. This site
may contain hypertext links to information created and maintained by other entities. Carlton Fields does not control or guarantee the
accuracy or completeness of this outside information, nor is the inclusion of a link to be intended as an endorsement of those outside
sites.


https://www.carltonfields.com/team/v/erin-j-vansickle
https://www.carltonfields.com/team/s/benjamin-e-stearns
https://www.carltonfields.com/services/government-law-consulting
https://www.carltonfields.com/services/insurance/property-casualty-insurance

