CGL POLICY COVERAGE FOR DEFECTIVE WORK BY A SUBCONTRACTOR
Construction Law Section
Section Chairs: William Cary

Wright, Esq.,

Carlton Fields and Neal

"The
an

Sivyer, Esq., Sivyer

implications

appellate

of this

1980). Surprisingly,

ically

have histortaken the position
courts

Compreh,cnsive GenLiability (hereafter
"CGL") insurance policies do not
cover defective work performed
by a general contractor or by a subcontractor on a general contractor's
behalf. LaMarche v. Shelby Mutual
that
eral

Insurance

Co., 390 So. 2d 325 (Fla.

will

likely

court in Florida has allowed

coverage from its CGL

lorida

case

Barlow & Watson, P.A.

policy

even

be
a

far-reaching,

general

contractor to receive

for the defective work of

after the

DC•Cs

this is the first time

as

a

subcontractor."

giving effect

to

policy

language that was not contained
in the policy at issue in LaMarche.
The standard CGL policy for
a general contractor contains a

standard CGL policy language was
changed to include a subcontractor
exception, courts continued to
follow LaMarche and hold that a
general contractor could not recover
from the policy for the defective
work of a subcontractor. Lassiter

"Damage

to

Your Work"

exclusion,

which excludes from policy coverage defective work performed
by the general contractor. This
standard CGL policy also contains
an exception, which states that
"It]his exclusion does not apply
if the damaged work or the work
out of which the damage arises

Constr. Co. v. Am. States h•s. Co.,
699 So. 2d 768 (Fla. •rth DCA 1997).

Recently,
departure

there was a dramatic
from this position in
J.S.U.B., Inc. v. United States Fire
Ins. Co., 30 Fla. L. Weekly D 774
(Fla. 2d DCA 2005). This departure
is a consequence of the Second

Continued

on

page 17

ADMINISTRATIVE PARTNERS, INC.

When The Gardner Law Group formed
a new law firm, they hired API to
handle the transition.
"API made a complex process very
simple," said Steve Gardner.

ff starting your

dream, API
inception.
201 E.

16

can

help

Kennedy Btvd.,

Te[: 813-221-0376

OCT

firm is your
you from idea to

own

Suite 850, Tampa, FL 33602
Fax: 813-221-0380

2005

HCBA

LAWYER

L•L•L I't,.JPLIt,.;Y t,.;t,,.,PVl:.l"l/.q•-.. I'q,.Pr'i
Construction Law Section

Conti;lucd
was
a

from

performed

page 16
on

lvr_

VVq,.,/i"kl'•

contention that "the

your behalf

J.S.U.B.

subcontractor."

L.,pr..,l"r..q,,.

at

I;;p I

policies

•

•v,,,.v•,•,,,•,q,,,,•,na

*4.

Despite its plain language and
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