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ATTORNEYS AT LAW  Attorney’s Fees pursuant to
Florida Statute § 627.428
and the Confession of
Judgment Doctrine

In State Farm Fla. Ins. Co. v. Lorenzo, No. 5DP6-3147, 2007 WL 2140588 (Fla.
3d DCA July 27, 2007), the Fifth District Court of Appeal quashed an attorney’s
fees award in favor of the insured, Lorenzo, holding that Lorenzo was not entitled
to attorney’s fees under the confession of judgment doctrine and section 627.428,
Florida Statutes. Although State Farm paid the claim affer suit was filed, it
abided by its obligations under the policy and did not withhold benefits or
compel the insured to sue.
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After a fire damaged Lorenzo’s home, Lorenzo filed a claim with State Farm. or more intormation
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The parties thereafter inspected the property and agreed that the amount of Johanna W. Clark
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damage was $99,167.82. State Farm paid Lorenzo the actual cash value of the . :
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loss ($93,167.82) pursuant to the policy’s loss seflement provision, and advised
Lorenzo that the remaining amount of approximately $6,000 for replacement
costs would be paid when the repairs were completed or when Lorenzo
presented a signed contract with a general contractor. Lorenzo obtained a signed
contract with a general contractor but did not submit the contract to State
Farm and instead filed suit. Upon receipt of the suit and learning of the signed
repair contract, State Farm paid Lorenzo the remaining $6,000 pursuant to
the policy provision. The trial court nevertheless awarded Lorenzo attorney’s fees,
relying on the confession of judgment doctrine.

On appeal, the Fifth District held this doctrine only “applies where the insurer
has denied benefits the insured was entitled to, forcing the insured to file suit,
resulting in the insurer’s change of heart and payment before judgment.” Since
Lorenzo concealed the fact that she performed the condition precedent entitling
her to the remaining $6,000 under her policy, State Farm did not withhold
benefits or compel Lorenzo to sue. Accordingly, Lorenzo was not entitled to
attorney’s fees.

This publication is not intended as, and does not represent, legal advice and should not be relied upon to take the place of such advice. Since factual situations will vary, please
feel free to contact a member of the firm for specific interpretation and advice if you have a question regarding the impact of the information contained herein. The hiring of
a lawyer is an important decision that should not be based solely upon advertisements. Before you decide, ask us to send you free written information about our qualifications
and experience.
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