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ON MOTIONS FOR REHEARING AND CLARIFICATION 

 
CONNER, J. 

We grant the appellant’s motions for rehearing and clarification filed on 
June 26, 2017, vacate our previous order denying appellant’s “alternative 
motions for rehearing, for a written opinion, or for rehearing en banc,” 
vacate the per curiam affirmance without opinion issued March 20, 2017, 
and substitute the following opinion. 

The appellant appeals the trial court’s final judgment and orders 
granting the appellee’s motion for attorney’s fees subsequent to the 
involuntary dismissal of the foreclosure proceeding after trial.  The trial 
court dismissed the case for multiple reasons, one of which was lack of 
standing, both at the initiation of suit and at trial.  The appellee sought 
and was awarded fees at the trial level on the basis of the attorney’s fees 
clause in the mortgage granting fees to the appellee if successful in an 



2 
 

action to enforce the mortgage and the reciprocal provision of section 
57.105(7), Florida Statutes (2015). 

As we recently held in Nationstar Mortgage, LLC v. Glass, No. 4D15-
4561, ―– So. 3d ―—, 2017 WL 2664696 (Fla. 4th DCA June 21, 2017) (en 
banc), “[a] party that prevails on its argument that dismissal is required 
because the plaintiff lacked standing to sue upon the contract cannot 
recover fees based upon a provision in that same contract.” Id. at *2.  Thus, 
we reverse the trial court’s final judgment and orders awarding trial 
attorney’s fees to the appellee.  Upon remand, the trial court shall vacate 
the final judgment and orders awarding trial attorney’s fees and enter an 
order denying appellee’s motion for attorney’s fees. 

Reversed and remanded. 

MAY and DAMOORGIAN, JJ., concur. 
 

*            *            * 
 

Not final until disposition of timely filed motion for rehearing. 
    


