
UNITED STATES DISTRICT COURT  
 SOUTHERN DISTRICT OF FLORIDA  

                          MIAMI DIVISION  
CASE NO. 21-CV-23694-DLG 

  
  
ALEX ARNIELLA,  
 

Plaintiff,  
vs. 
             
TRANS UNION, LLC,                                        

      
Defendant.                                      

_________________________/  
  

      
ORDER  

 
THIS CAUSE comes before the Court upon Defendant’s Motion to 

Dismiss Plaintiff’s Complaint. (ECF. No. 23) and Plaintiff’s 

Motion to Amend Complaint (ECF. No. 29).  

THE COURT has considered the Motion, pertinent portions of the 

record, and is otherwise fully advised in the premises.  

I. FACTUAL & PROCEDURAL BACKGROUND 

As alleged in the Amended Complaint, Plaintiff entered into an 

agreement with JP Morgan Chase Bank (“JPMCB”) in 2016 to finance 

the purchase of an automobile. Plaintiff authorized JPMCB to deduct 

the monthly installment payments automatically from his Wells 

Fargo bank account. Plaintiff alleges that JPMCB failed to deduct 

the payment in March of 2020. In April, JPMCB called and notified 

Plaintiff that his payment was late. On April 20, 2020, Plaintiff 

made his installment payments for March and April via telephone. 
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The late payment was reflected on Plaintiff’s TransUnion credit 

report. Plaintiff alleges that JPMCB acknowledged that the missed 

payment was caused by an error on JPMCB’s part.  

On or about June 11, 2020, Plaintiff disputed the entry in his 

TransUnion consumer report which reflected that he was 30 days 

late on his payment. Plaintiff submitted three separate disputes 

regarding the entry, explaining that the missed payment was due to 

an error by JPMCB. When TransUnion failed to remove the entry, 

Plaintiff filed the instant action against TransUnion, alleging 

claims for violations of 15 U.S.C. § 1681e(b) and §1681i(a) (the 

Fair Credit Reporting Act). Defendant TransUnion now seeks 

dismissal of all claims.    

II. LEGAL STANDARD 

Motions to Dismiss 

Allegations within a complaint must contain a “short and plain 

statement of the claim showing that the pleader is entitled to 

relief.”  Fed. R. Civ. P. 8(a)(2). “The statement need only give 

the defendant fair notice of what the claim is and the ground upon 

which it rests.” Thomason v. Alabama Home Builders Licensure Bd., 

741 F. App'x 638, 641 (11th Cir. 2018) (citing Erickson v. Pardus, 

551 U.S. 89, 93, 127 S.Ct. 2197, 167 L.Ed.2d 1081 (2007)).  

“For the purposes of a motion to dismiss, the Court must view 

the allegations of the complaint in the light most favorable to 

Plaintiff, consider allegations of the complaint as true, and 
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accept all reasonable inferences.”  Omar ex rel. Cannon v. Lindsey, 

334 F.3d 1246, 1247 (11th Cir. 2003) (citations omitted). “To 

survive a motion to dismiss, a complaint must contain sufficient 

factual matter, accepted as true, to state a claim to relief that 

is plausible on its face.”  Ashcroft v. Iqbal, 556 U.S. 662, 678 

(2009) (quotations and citations omitted).  Accordingly, for a 

claim to have facial plausibility, a Plaintiff must plead “factual 

content that allows the court to draw the reasonable inference 

that the defendant is liable for the misconduct alleged.”  Id.  

The plausibility standard “asks for more than a sheer possibility 

that a defendant has acted unlawfully.”  Id.  Therefore, “[a] 

pleading that offers labels and conclusions or a formulaic 

recitation of the elements of a cause of action will not do.”  Id.   

Moreover, the Court’s review of a Rule 12(b)(6) motion is 

ordinarily limited to the face of the complaint and any attachments 

thereto.  Brooks v. Blue Cross & Blue Shield of Fla., Inc., 116 

F.3d 1364, 1368 (11th Cir. 1997) (citations omitted). 

FCRA Claims for Inaccurate Reporting 

As stated by the Eleventh Circuit, to make out a claim for a 

violation of the FCRA, “a plaintiff must show at least two things: 

that a consumer report was inaccurate and that the inaccurate 

report caused him to suffer damages.” Erickson v. First Advantage 

Background Servs. Corp., 981 F.3d 1246, 1251 (11th Cir. 2020) 
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(citing Cahlin v. Gen. Motors Acceptance Corp., 936 F.2d 1151, 

1156, 1161 (11th Cir. 1991). “Absent those showings—particularly 

the inaccurate report—the reasonableness of the reporting agency's 

procedures turns out not to matter.” Id. A report may be considered 

‘accurate’ if it is “both factually correct and free from potential 

for misunderstanding.” Erickson v. First Advantage Background 

Servs., 981 F.3d 1246, 1248 (11th Cir. 2020). 

 

III. DISCUSSION 

Plaintiff’s Claims Involve a Collateral Legal Dispute 

Defendant argues Plaintiff’s claims should be dismissed because 

they involve a collateral legal dispute. The Eleventh Circuit has 

addressed a similar, though factually distinguishable, issue in 

Batterman v. BR Carroll Glenridge, LLC, 829 F. App'x 478 (11th 

Cir. 2020). In Batterman, a tenant brought a FCRA action against 

his former landlord, alleging the landlord inaccurately reported 

to a CRA that the tenant owed $2,816 in liquidated damages. Id. 

The tenant argued he was not obligated to pay the $2,816 because 

of a clause in the lease which released him from responsibility 

for the payment if the premises were rendered uninhabitable. Id. 

Plaintiff alleged the property was uninhabitable due to unrepaired 

leaks and mold in the building, relieving him of the duty to pay, 

and rendering the reporting of the debt inaccurate. Id. The 

district court dismissed the tenant’s FCRA claims, and the Eleventh 
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Circuit affirmed, finding, “[t]he report of the [debt] is not a 

factual inaccuracy; rather, it is a contractual dispute. Such 

contractual disputes require resolution by a court of law, not a 

credit reporting agency.” Id. at 481.  

Plaintiff acknowledges the applicability of Batterman but seeks 

to limit its applicability to collateral contractual – rather than 

all legal – disputes. Plaintiff argues the issue at hand is not a 

contractual matter, and therefore, Batterman is inapplicable to 

this case. The Court rejects this argument. Although the Batterman 

opinion involved an underlying contractual dispute, the Court 

specifically stated that the plaintiff’s claims were dismissed 

because “The [CRA’s] could not have addressed issues related to 

the amount of the debt until the legal issues surrounding the lease 

were resolved first.” Id. at 481.  

 Further, circuit and district courts around the country have 

dismissed actions against CRA’s similar to the one at hand, in 

which consumers alleged nonparty furnishers were at fault for the 

reported information being inaccurate. Even where the dispute 

between the consumer and the furnisher was not deemed ‘contractual’ 

in nature, the courts held the claims against the CRA’s were 

subject to dismissal as collateral attacks on legal claims. See 

e.g. Tuttobene v. Trans Union, LLC, No. 219CV01999APGNJK, 2021 WL 

2188232, at *2 (D. Nev. May 28, 2021) (rejecting plaintiff’s 

argument that the defendant-CRA’s report of a late payment was 
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misleading because the plaintiff attempted to make a timely 

payment, which was unsuccessful due to the fault of a third-party 

furnisher. The Court found, “[the consumer]’s claim is effectively 

a collateral attack on [the furnisher]’s decision to consider his 

payment late and [the defendant-CRA] is not in a position to 

resolve this kind of dispute between a furnisher of information 

and a consumer”); Prianto v. Experian Info. Sols., Inc., No. 13-

CV-03461-TEH, 2014 WL 3381578, at *7 (N.D. Cal. July 10, 

2014)(finding, the CRA was “not equipped to adjudicate the legal 

dispute between Plaintiff and [nonparty furnisher]... in other 

words, Plaintiff is not permitted to launch a collateral attacks 

on the legal validity of the [] loan as a FCRA reinvestigation 

claim”)(internal citation omitted); Jianqing Wu v. Trans Union, 

No. CIVA AW-03-1290, 2006 WL 4729755, at *4 (D. Md. May 2, 2006), 

aff'd sub nom. Jianqing Wu v. Equifax, 219 F. App'x 320 (4th Cir. 

2007) (where a third-party bank furnished information regarding 

plaintiff’s late payment to defendant-CRA despite plaintiff having 

enrolled in the bank’s “Assist Program” which excused him from 

making timely payments, the court found the CRA’s report was not 

misleading); Braun v. Trans Union LLC, No. CV 19-06098-CJC(SKX), 

2019 WL 13083348, at *3 (C.D. Cal. Oct. 10, 2019)(finding, a CRA’S 

reporting of a plaintiff’s late payment caused by a third-party 

furnisher’s error was not misleading because “[p]laintiff's 

payment was unquestionably late; she merely disputes that the 
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lateness was not her fault. This is not sufficient to plead a 

‘materially misleading’ statement on her credit report”); Alston 

v. Equifax Info. Servs., LLC, No. CV TDC-13-1230, 2016 WL 5231708, 

at *9 (D. Md. Sept. 21, 2016)(holding, a CRA’s reporting was not 

misleading where “[t]he uncontradicted evidence establishes that 

[the CRA] reported the information that [the furnisher] provided, 

and [the plaintiff] makes no claim to the contrary”).  

As alleged in the operative complaint, Plaintiff and JPMCB had 

an agreement for JPMCB to automatically deduct Plaintiff’s monthly 

payments from his bank account. Plaintiff alleges that despite 

this agreement, JPMCB failed to deduct the March 2020 payment, 

resulting in Plaintiff’s payment being late. Plaintiff’s claims, 

therefore, are contractual in nature because they hinge on the 

validity of his agreement with JPMCB and whether JPMCB upheld its 

duties under that agreement. This action is collateral to that 

underlying dispute, which Defendant TransUnion is not in a position 

to resolve. As articulated by the Fourth Circuit Court of Appeals,  

Claims brought against CRAs based on a legal dispute of 
an underlying debt raise concerns about ‘collateral 
attacks’ because the creditor is not a party to the suit, 
while claims against furnishers...do not raise this 
consideration because the furnisher is the creditor on 
the underlying debt. 

Saunders v. Branch Banking And Tr. Co. Of VA, 526 F.3d 142, 150 

(4th Cir. 2008). 

Similarly, the Ninth Circuit has held,  
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[A]s the [FCRA] recognizes, the furnisher of credit 
information stands in a far better position to make a 
thorough investigation of a disputed debt than the CRA 
does on reinvestigation. With respect to the accuracy of 
disputed information, the CRA is a third party, lacking 
any direct relationship with the consumer. 

Gorman v. Wolpoff & Abramson, LLP, 584 F.3d 1147, 1156 (9th Cir. 

2009). 

Accordingly, following the Eleventh Circuit opinion in Batterman 

and the opinions of several federal courts around the country cited 

herein, Plaintiff’s FCRA claims must be dismissed.  

Plaintiff’s Motion to Amend Complaint (ECF No. 29) 

Rule 15 of the Federal Rules of Civil Procedure permits a party 

to amend a pleading once as a matter of course within twenty-one 

days of original service, or, if the pleading requires a response, 

twenty-one days from the service of that response. Fed. R. Civ. P. 

15(a)(1)(A)-(B). “In all other cases, a party may amend its 

pleading only with the opposing party’s written consent or the 

court’s leave. The court should freely give leave when justice so 

requires.” Fed. R. Civ. P. 15(a)(2). However, the Supreme Court 

has directed courts to deny motions for leave to amend in cases 

marked by undue delay, bad faith or dilatory motive, futility of 

amendment, or undue prejudice to the opposing party. Foman v. 

Davis, 371 U.S. 178, 182 (1962).  

Defendant argues, and this Court agrees, permitting Plaintiff 

to file yet another amended complaint would be futile. As discussed 
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above, Plaintiff’s claims against Defendant are subject to 

dismissal on their face as collateral attacks on Plaintiff’s 

dispute with a third party. The proposed amendment would not 

correct that fatal flaw in Plaintiff’s claims. Accordingly, 

permitting Plaintiff to file the amendment, and requiring 

Defendant to file yet another motion to dismiss on the same grounds 

would be futile and contrary to judicial economy.  

CONCLUSION 

It is therefore ORDERED AND AJUDGED that Plaintiff Arniella’s 

Motion to Amend Complaint (ECF. No. 29) is hereby DENIED. It is 

further 

ORDERED AND AJUDGED that Defendant TransUnion’s Motion to 

Dismiss Plaintiff’s Complaint (ECF. No. 23) is hereby GRANTED. The 

Clerk of Court shall CLOSE this case.    

DONE AND ORDERED in Chambers at Miami, Florida, this 1st day of 

June, 2022. 

s/ Donald L. Graham    
DONALD L. GRAHAM    
UNITED STATES DISTRICT JUDGE  

 
cc: All Counsel of Record 
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