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The Florida Supreme Court has receded, albeit slightly, from the longstanding bright-line

rule that legal malpractice claims are not assignable. In Cowan Leibowitz & Latman, P.C. v.
Kaplan, case No. SC03-59 (Fla. March 17, 2005), the Court recognized a narrow exception for
claims against an attorney for preparing a private placement memorandum: “We agree that
because lawyers preparing private placement memoranda, like independent auditors, owe a duty
to those who rely on statements contained in their published documents, parties may assign claims
for legal malpractice committed in preparing them.”

In carving out this narrow exception, however, the supreme court reiterated and stressed
the general prohibition against such assignments: “We therefore recede from the broad dicta . . .
purporting fo prohibit the assignment of all legal malpractice claims. Nevertheless, we stress that
the vast majority of legal malpractice claims remain unassignable because in most cases the

lawyer’s duty is to the client.”

For more information, please contact Joseph H. Lang, Jr. at 813.229.4253
or visit www.carltonfields.com.

This publication is not intended as, and does not represent, legal advice and should not be relied upon to take the place of such
advice. Since factual situations will vary, please feel free to contact a member of the firm for specific interpretation and advice, if you
have a question regarding the impact of the information contained herein. The hiring of a lawyer is an important decision that should
not be based solely upon advertisements. Before you decide, ask us to send you free written information about our qualifications and
experience.
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